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PREFACE

V& have procl ai ned i n our (onstitution the nissiononcreation of ahunane and denocrati c
civil societyinour Mngoia Intheeraof gl obalizationandinfornation, preference of hunan
devel opnent and creati on of the favorabl e and peacef ul environnent for children growh as
vell as provisionof al theconditionfor children’ s devel opnent shoul d be not only one of the
ve | -thought statepdicy but asointegral part of theday-to-day activity of al the social insti-
tuesanda |l thesocia sphere.

Mbngol i an peopl e speak that “After conpl ete arrangenent of theindividual / private natters,
arrange your fanly and then your state’. Wththis phrase, it isveryclearly defi ned who nust
nake own cont ri buti on on t he devel opnent of the soci ety; howand i n whi ch stages can i ndi -
vi dual s nust govern this process.

The famly isfirst environnent of the hunan devel opnent. But it i s accepted worl dw de t hat
infringenent one’ srights andlega interest freedom and cause physi cal, psychol ogi cal, sexual
and econoni cal vi ol ence and pressure by one nenber of the famly, becone a negati ve act
wthagreat danage. Andit is observedthat inthe nost cases victing of such ki nd of negative
acts are nai nl y wonen and children; andit isfrequently nentionedinthe officia docunents
of theinternational organi zationsthat thisis one of the nost conmon forns of the viol ence
agai nst wonen.

DonesticviolenceiswdelydistributedinMngolia Andthefact that 43. 7%of the crines are
commttedinthe donestic and househol d sphere, proves that environnent of thecrinesis
beconing secret and they are bei ng coomttedinthelinmted househol d sphere. It is notabl e
that we cannat officiallysaythereaisticstatisticsof donestic via ence, which has been known
by | egal and supervi sory bodi es, perpetratedinlatent formand conti nued.

Non- gover nnent al or gani zat i ons whi ch carry out in direction of wonen and human ri gt hs,
have been t aken vari ous neasures such as st udyi ng on donesti ¢ vi ol ence, providing vi cting of
vi ol ence wththe requi red servi ces, givethemfree-of-charge psychol ogi cal and | egal advi ses,
devel opnent of the draft | awagai nst donesti c vi ol ence, get advi se fromtheinternational ex-
perts and or gani ze trai ni ng.

Al the crines caused by donesti c vi ol ence are sol ved | i ke as ot her ki nds of cri nes accordi ng
tothe Ginmnal and Ginmna procedural laws. But thisfact is not neetingthe specifics of
donestic violence suchas it is coomtted between peopl e who have nut ual psychol ogi cal
and econonical dependence; victing residetogether wthviolators and are under viol ators’
domnation; violenceisregularly repeatedandinterval betweenregul arityisclose it iscom
mttedinhiddenformfor alongtine Thus, responsibility and neasures which are bei ng
inposedtoviolatorsdonot refundvicting' |oss, but affect negatively them

Therefore, it isinportant todi ssemnateinformationoninternati onal practice on conat do-
nestic viol ence; trends; other states’ situati ononconbat it includingadoptionof therel ated
laws and carryingout activitiestothe state deci sion-nakers, | ocal adnini stration, nongovern-
nental organi zati ons and public. The International conference on “QGncept of the | awagai nst
donesti ¢ vi ol ence” was successful |y organi zed j oi nt1y by the MILAand NCAVw t h fi nanci al
support of the Soros foundationin 911" Decenfoer 2002 i n U aanbaat ar as wel | as, as resul t
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of this, Gentral Asian Forumon conbat donesti c vi ol ence was est abl i shed.

If this publicationwhichwe areofferingfor You, contai ned Donesti ¢ vi ol ence and i nt erna-
tional practice onconbat it /conparative anal ysis/; Present situationof the Legislation of
Mbngol i a, factors of traditionand custons; Stuation of Donestic viol encein Mngoliaand
waystoelimnateit; papers whichwere heldat thelnternational conference; Docunents of
the International organizations and Laws agai nst donesti ¢ vi ol ence of ot her states i n Mngo-
lian, English and Russi an | anguages; creates for You a newi dea even as a drop on what about
stat e and non-gover nnent al organi zati ons as wel | as publ i ¢ shoul d pay their attention; which
ki nd of deci si ons shoul d be i ssued and whi ch ki nd of activities nust be carriedout; our goal
wll befufilled

Ve great|y appreci at e Soros foundati onthat granted financia support for publishingthis book;
especially M. Sephan D Vance and al | the peopl e who i nval ved conpi | i ng essays and paper s.

D. ALTANTSETSEG

Presi dent, Mongol i an Vdnen Lawyers’ Associ ati on

D. DUGERJAV

Executive director, Mingol i an Vénen Lawyers’ Associ ati on
Rof essor, Gand dete of the i ences,

Institute of FH nance and Econony

J. ALTANTSETSEG

Fresident, Ntional Gnter Agai nst M dl ence

D. ENKHJ ARGAL

Bxecutived rector, National Gnter Agai nst M d ence
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| NTRODUCTI ON

Mrit of thehunanbirthistoinitiateow famly, givebirthand rear own chil dren and educat e
t hemas good persons wth a hi gher dignity.

The pur pose and duti es of everybody i s to keep own sacred hone w t hout any of f ence and
keep own cl osest persons w t hout | ack of | ove and care.

But these pureandprecious relationinthe fanmly are cracked and furthernore quite |l ot cases
of inflictingharmfor their psychol ogy and heal th are bei ng consi dered as one of the | arge
soci al probl ens for not only i ndi vi dual s but al sothe whol e soci ety.

Itisareadytinetopay attentionfor that these facts cause a great danaf e and ar e beconing
abiggest infringenent of hunanrights as well as there are opportunitiesinthe subsequent
occur rence of dangerous cri nes.

V@ | dw de gi ves especi al attentiontothisquestioninparticuar toitslega regdationandit is
cal | ed up by t he Branch sessi on of t he Taski ng force of UNDto adopt speci al | egi sl ati on agai hst
donest i ¢ vi ol ence and enact ed t he Mdel | egi sl ati on.

I't is consideredaccordingtotheunofficia research, aformof donestic viol enceis being
domnatedinoneof eachthreefamliesinMngolia

Thus, Mbngol i an Vénen Lawyers’ Associ ati on has started worki ng out a speci al | awagai nst
donest i ¢ vi ol ence si nce 1995 and i s cooperati ngw th t he non-governnental or gani zati ons and
relatedstateauthorities onthisissue

As today, payi ng special attention by the governnent onthisissue and establi shnent worki ng
group headed by t he M ce speaker of the Parlianent whichw | bring on considerationby the
Parl i anent devel oping the draft | awagai nst donesti c vi ol ence showthat real result of this
issueisveryclose

I't was very significant that Mongol i an Vdnen Lawyers’ Associ ati on has or gani zed an | nt er na-
tional conference under atopi c oninprovenent of thelegislationagai nst donestic violencein
Decenfer 2002 i n t hese condi ti ons and di scussed concepts of the | aw present situation of
donestic vio ence andvays to elimnateit.

Sowe are offering to Youthe book wth the purpose of aw de di ssemination of infornation
connectedwththisissuetocitizens, public and heads of the governnent as wel | as to draw
their attention

V& hope that this publicationwl!| givethe certai n concept about the i nportance of coniat
donesti ¢ vi ol ence and whi ch ki nds of probl ens nust be sol ved i n t he nearest peri ods.

B. DOLGOR

Mentoer of the Parlianent of Mongol i &,

Head of the Goup of the Vénen Parlianent ari ans

Menier of the Vrki ng group on devel opnent of the draft | aw

agai nst donesti c vi ol ence
oLy E——— — s scams — _—




H STORI CAL TRADI TION OF FAM LY AND TENDENCY
OF |ITS DEVELOPMENT |IN MONGOLI A

Qrectionof Sateisfamly
Gmectiondf R ativesisparents

A though sone questi ons such as what isthefamly, wiat isthe neaning of living as famly
and whi chiisinfluence of famly on socia and hunan devel opnent arelikeas sinple, but upto
nowt here i s no common t ermand concept on the famly. Thus probably they are not sinpl e
guestions. There are sone i nt eresti ng concl usi ons by our schol ars and resear ches onthis
i ssue, but the situati onthat issue onfamly has been surveyed separatel y i nnacro | evel can
be caused due to unrel i abl e and unreasonabl e pol i cy by S ate.

Ortheterm

Inthe viewaof our historical sources, it is nentionedas “orukeger” inthe sources of period
after X1l century nenti oned and as only “erugeten ger” inthe “Secrets of the Mongol i an
history”. Thefamlyisexpanedat first asfamlyandat second as near inthe Bief gl ossary of
t he Mongol i an | anguage” .

Miy be the word i s naned not only t he snoke hol e cover of the felt ger but al so the upper
crater of the dugout / nud hut where anci ent peopl e were | i ved. Because even nowcr at er of
any hol ei s bei ng naned as “crater of land’, “nountai n crater” and “whirl pool ”.

Inthe viewof creations by schol ars who resear ched archives and regi steringtool s of X¥11-X X
centuries, thereisnot nentionedas “fanly”; but “fanly nenber”, “nuniber of fanily nentoers”

The under standi ng as “famly” is nainly used for officia use. The Famly | awhas been re-
adopted/ redrawnin 1999 25 years after its first adopti on. Changes which ariseninnarriage
andfamlyrelationinlast years, for i nstance, joi nt and conmon property of famly nenioers,
legal registration/guarantee/ of narriage, dissol utionaof narriage, adopti onof childand deci -
sionof coomon disputeinfamly arelegalizedinthislaw But therearenot fewprobl ens are
bei ng faced for fanilies, and nan can says that these probl ens are still waitingfor proper
deci si ons fromresear cher s speci al i zed on fam| y st udy.

Basically, thereis noprobl emfor cormon use of the concept onfamly. But, for instance, if we
transl ate t he Russi an word “semya”’ and Bnhgl i shword “family” i n Mbngol i an | anguage as “ger
bul”, it cannot express all the specifics of Mngalianfamlies. And soneti nes under st andi ngs
“fam |y neners” or “nentbers of fanily” are nore appropriate. Here, it i s conprehensibl e
that the understanding “crater of ger” doesn't relateto thewordoriginfromancient tines’
cave. Awvay it isstill beingreflectedtoMngolianhousehd dlife. Especialy, it includedthe
neani ng of conducting of agricultureandinterest inhavingafewcattlefor privateuseinthe
periodof socialism If weconsider all theseargunents andtheterns “crater of ger”, famly,
fam |y nenbers and nenbers of famly” shoul d be defi ned i n coomon nanner. /P. Uash,
H. GUndsanbuu/
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@ncepts onthefamly
onecept onthe fanily i s consi dered by resear chers as fol | ows:

- jonedonthebasisof intellectua connection, not of parental, rel ative or econonical /
financia argunents/T. Afanasi ev/

- caused by privateandintel | ectual use as well as societal necessity /A G Harchev/

- reliedoncommon situations of househol dlife, responsibilitytobetakenfor each ot her
for / onnorality and noral s as wel | as muitual assi at nce / Sh. Sukhee/ and

- Formof rel ation between fanily nenbers and rel ati ves i ncl uded parent s and chi | dren
[ T.Nami |/
It isdefinedinour Famly lawthat “Famly i s connectionfor thewholelife by tolegal age

reached a nan and a wonan who are living together beingregisteredinthe Sate authority
based onprincipl es of free, vol untary and equal right and preferringl ove’.

I vouldliketodefineas fol ows: “Family i s aunrepeat abl e and speci fic rel ati on whi chincl udes
all thesocial relation, reliedon“correlation” between peopl e who ar e i ndependent psycho-
logicalyrdatively and econonical | y”.

Qiginand devel opnent of fanly /Asia, Gentral Asia, Sate of Mingolial

Hstorica ly, sincetheancient tines, Mngolianpeoplelikeas nationalitiesof nany countries
of theworld had conducted regi strati onof rel atives startingfrompetrogl yph aspiringto recog
nizetheir relativesandoriginaswell as keeptheir bl ood-rel ati onshi p purel y.

Famly is getting as aformof soci a organi zati on of rel ati on between famly nenfers and rel a
tives whi chinvol ved parents and chil drenand nai nly rel i ed on sexual rel ation. Essence of the
famlyistostrengthensexua relation, birthgvingandeducatingchil drenand keep el ders. If the
essenceislost, famlyevenexistshut it wil beinsignificat for the essence.

Thereistraditionof narriage cerenony inthe states of theworld. This fact not only ex-
presses publ i ¢ recogni tion of narried coupl es but a so accept soci a responsi bility by the coupl es.
Adthisisguarateeingtheir rigtstocarefor eachother jointly create, possess and di spose
their propertiesandtheresponsibilityisjoint dutytoguardas well ascarefor their children
and el ders.

Joint livingby grandparents, parents, children, grandchil drenand great grandchil dreninaother
words, lifeby 3-4 househol ds as afanily inaccordance wth Qiental patriarchy can be naned
asgreat / largefamly.

Fanil y wi t h nany nentoer s — as naned by F. Bhgel s as “patriarchal famly unity” i s devel opedin
Mongol i a, Buryat, Yakut and Korea. Basic characteristics of suchkind of famlyisthat afamly

i nvol ves several famliesor originswththeir childrenby/one/ afather anda |l they | ive under
oneroof, jointly conduct agriculture and eat as wel | as dress fromcommon reserve”.

Resear chers consi der that process of “snal | famly” arisingfromthelargefamlyisstarted
bef ore a t housand years B C

Ancient findingsuchasbigandsnal| gers at thel ower sl ope of awooded hillock inthe cave
pai nting of Tsagaan gol, Gbi-Ata ai nag creates hypothesi sthat snal | famly separated from
thelargefamly mght initiate canp of gers.

DB o sverescsirscons e i s s o
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M . Tseveendorj, schol ar consider that “Separate fanlies are ari sen anong Chandnani  peopl e,
but connectionof tribeis considerabl e strong’” and Ms. E A Novogor odova account s that “There
was aperiodof transitionthat snal | famlies were separatedfromlargefamlies.”

Large famly was naned di fferently i n Mingol i @, Buryat, Yakut, Korea and Japan, but structure
and activity of themwere t he sane.

Fam |y w t h nany nener s was headed by the el dest nan nai nly father and t he fat her, was
assi gnee /proxy/ owner of all thereal estate and good of the fanily, actual |y only he enj oys
therights todispose the properties. Al nenbers of the famly nust be governed by him
uncondi tional ly. Head of the househol ddistributes all theworks/ dutiesinthefanly such as
ani nal husbandry, agricul ture and etc.

For economcal works, the el dest sonw || substitute his father who di sabl ed and becane
el der, but thefather wll renai n as head of the househol d /Fomworks by Dr. S Nami |/

Gvilizaion
Before 1921 tool s for forming famly rel ation, norality, custons and consci ousness i n Mingal i a

bef or e t he Revol uti on was expressed by t he specifics of socia rel ationof the nonadiclive-
stock f orning.

Mbngol i awas a Sat e where nonadi ¢ ci vilizationis domnated and conduct s | i vest ock far ning.
S nce 1611, bei ng ensl aved by Manchu st at e wher e Buddhi smreligionis reigned for over 240
years, becane as consi derabl e obst acl e for devel opnent /rai se of popul ation. Age of wonen' s
narriage and bi rth givingwas 15-54. A that tine, one of every 4 nenwere getting as nonks
and on i n average 8- 10 chil drenwere born, but only two of themhad have probability to stay
alive, inother words, higher rate of nothers’ deat h was expl ai ned by wonen' s heal thinthe
hi storical sources.

I'nthe soci ety of Mngol i a bef ore soci a i smt here were exact | abor organi zation for nen and
wonen, domination of patriarchy and second posi tion taki ng by wonen i nthe nost secti ons of
soci etal, economcal and political life. Vdgnen' s participationinpubliclifewas weaker and nen
were domnati ng at the deci si on naki ng | evel . Many nen wer e bei ng bl essed and Buddhi sm
vas takinganinportant placeinsocieta life Thiseffected doviouslyindecreaseof birthg ving
and popul ation. A thistine populationhada nost not i ncreased and t her e were onl y 600 t hou-
sand peopl es. Vdnen' s responsi bilitywas limtedonly inthe range of famly, rel atives and as
not her .

Reriod af ter the Reopl € s Reval uti onand Reriod of Soci al i snv 1921- 1989

The Peopl € s reval uti on whi ch reached a vi ctory i n Mongol i ain 1921 brought consi derabl e
change i n Mbngol i an wonen’ s situati on.

S ncethe periodof socialism famly relationis conpl etel y changed and newstyl e of |iving.
But elinmnationof traditions and cust ons under the nane of remmant of the ol d soci ety, change
of fanily | abor organi zati onand | osing of unity of rights and duti es have had start ed.

Lhder theinfluence of |iberalizationfromMinchu s oppressi onand Russian Frol etariat’s revo-
lutionin1911, Mngoliaistransferred/ noved fromfeudal i smto socialist systempassi ng
over capitalism F omthe begi nning of this period, European cul ture whi ch was naned as
soci al i st has been started to di sseninate i n Mngol i a and brought serious i nnovation/re-
form to devel opnent of popul ati on and fanily. And since this tine havi ng by wonen one
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husband, havi ng by nen one wife, narri age on the vol untary basi s and bei ng educat ed and
wor ked by bot h of nen and wonen w t hout di scrimination have had beenlegitinized firstly
anong Asi an st at es.

I n 1935- 1944, popul ati on of Mbngol i a was about 750000, year |y over 80000 nen wer e f or ced
toserveinthe Arny and about 40%of al | the nen were discipleinthe nonastery not getting
/ beingnarried. Andat that tine, about 30-40%of the all adul t wonen were not narri ed.

S nce 1960 resol ut e neasur es whi ch wer e t aken by t he governnent for i nprovenent of the
situation of popul ation soci etal and econonical have had resul t ed t o decr ease nunter of un-
narried peopl e and to stabil i ze gender proportioninconcretelevel /lint/.

I n the purpose of support of reproduction and at the sane ti ne al | onance of possi bi | -
ity toeducate as well as work, the Gvernnent has had regul at ed for establ i shnent of
a nunber of nursing honmes and ki nder garten and wor ki ng by wonen 45 days after
their birthgiving.

This periodis naned as “expl osi on period’ of popul ation's grow h of Mngoliaonin average,
S5childrenvwereborninafamly.

Anunter of wonen have had worked i n sectors of production, service, educati on and soci ety.
For i nstance: they were worked as teacher, doctor, seller and factory workers. Today wonen
are taki ng pl ace of about 80%of the above-nenti oned sectors and nen who are renai ned 10-
20%af t hemhave positionin the governance at deci si on naki ng | evel .

Soci di st fenni sm
Reriodof transition/after 1990/

Snce 1990, inother wordinlast 10 years, our stateis devel oping transferringto the open
syst emof denocracy and narket. S nce this tine wonen have startedtofreely expresstheir
opi ni on under concepts of human rights, freedomas wel | as equal partici pati on by nen and
wonen.

I n conpari son nen and wonen, educat i ng by wonen i s taki ng pl ace of 65-70% but inthe view
of the summary of popul ation census i n 2000, enpl oynent by wonen coul dn’t exceed em
pl oynent by nen. This fact proves that chance to be enpl oyed f or hi gher - educat ed wonen i s
| ess than nen’ s chance /possi bility.

Sate policy onsupport of wonen' s reproducti on has been changed and nany nur si ng hones
areclosed. Athoughthis changelegalizedtheir rightstocarefor their childrenuntil the
childrenreachuptotw years’ ageandit effectswell / positivelyingrowand educate their
chil dren heal thy, but there are nany famlies who have not possibility to carethemat hone
dependingonfinancia situation. Thisfact isgettingas oneof popul ationis decreasi ng and age
of narriageis beconng el der.

Inthe conclusionof thissituation, late narriage by neninlast years night be caused dueto
i n one hand nany reasons such as preparation for narriage, provide financia needs, educating
inthe present narket situati onandinanother handit coul d be caused due to change arisein
youth' s duty and responsi bi l i ty, consciousness as well as cl everness for |iving.

And narri age di ssol uti on of middl e-aged peopl e i s taking the hi ghest rate than ot her
aged people and this fact is drawing nore attention. This fact i s expl ai ned by sone
resear chers that wonen’ s positioninthe society, financia independence fromhusband

D56 s commsammevaserirscawr - s s - -
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and | evel of education becane better / hi gher and by anot her resear chers naned such
reasons as no fam|ly | abor judgnment and bei ng | ess experienced i n t he narket econony
suffering wth psychol ogi cal crisis and becomng an al coholic. Inthe viewof theregis-
trationonnarriage dissol utionin U aanbaatar, 45. 7%0f themexpl ai ned that famly un-
coniortabl e rel ation or viol ence caused and t her e was no anot her choi ce / way to get
dissolved. Saidindetail, inthe nost cases, it i s caused due towonen' s tol erance wth
pledgetheir lifeand healthas well as alternate choiceincludingdifficult financia situa
tion and havi ng no own hone whi ch i nposed for them Gonsideringin public level, gen-
erally wonen are still economcal | y dependant fromtheir husband. Dependi ng on |iving
styleandcivilizationlevel, peopl e of Anerica and Europe are rel ati vel y | ess dependent
econom cal |y t han our Mongol i an famli es.

Inlast years, strategy toconnect the policy onfanly wth policy on popul ati on and acconmo-
dationdwellingis beingfoll owed by t he Gover nnent and a wor ki ng gr oup was est abl i shed by
the President andi s worki ng.

Andissue onfanilyincludedinthe National program”Povisionof gender equality” as sepa-
rateparagraph/articleandit isinthe stage of i npl enentati on.

But inthis National programto beinpl enented/ fol | oned during 20 years, nenti oned t hat
head of famly wi Il be husband and traditi onal duties by husbands and wves w il be kept con-
tinuously. Sothis paragraph becang a docunent which viol ated trend t o nake equal bal ance
fam |y or reproducti onresponsibilitiesreflected/ pointedout at internati onal standardand
nany gender speci al i sts and non-gover nnent al publ i ¢ organi zati ons expressed their contro-
versia opinionbut they renai ned as mnority.

Traditional custons of any stateexistsasunwitten/ ungratifiedlawinpeople' slife. This
systenaticcycle/regd arity/ of socia processinfluencestodevel ophabitsandskillsfor peopl e
Nowit would liketointroduce you soneidions and | egislationrefl ectedthisissue

Fani | y st andar d by wonen and nen

- Itiswitteninancient edificationbooks that Sate uses |earning by nen and Famly
uses | ear ni ng by wonen.

- I rresol ut e nen shoul d be naned as not nmen, but wonen
Resol ut e nen shoul d be naned as not nen but j ewel
/Minwthtwo different soul - not the nar/
- Kettlecanbroken down, but onlywthinthefirepl ace.
- Murriedcoupl es beat until bl eedi ng and entor ace each ot her strongly.
- Spouses do not need a nedi ator. and et c.

These nati onal w sdons af f ect t he peopl e to consi der donestic viol enceat thelevel of sinple
and sl i ght di sput e between narried coupl es, their private or internal issue.

- If hill was not created, howcan nagpi e stay on t here?
- Vdnen get beating due t ot hensel ves.

- Wves and goat s have to get beati ng once a nonth. They knowwel | the reason of this
kind of beating. /Kunz/
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- Badwfeisevil inthe house.
Vet dungisevil inthefire
- Men who have a good w ves do not suffer
- Beautiful wonanwhois famliar inpublic cannot be agoodwfe.
- Danger of w ves who underrate their husbands
R ver water overflewfromits bank

- Son-in-lawwho resi des i nthe house of parents-in-lawand God whichis put onthe
chest are the sane.

-  Thereisnoplacetoput hissadd efor asoninlavwhoresidesinthe house of parents-inlaw
- If awfecanbeagoodwfe, shewl!l not becone a nai d
The best wfe
Harnoni es | i ke as a si ster
nsensus | i ke as al over
Hel ping | i ke as a not her
Servinglike as asl ave
Respectinglikeasaorigina idd.
- Ifachildgetsheating, hiso her msfortuneis riddenoff.
- Earsof disobedient childrenlocateinther hips
-  Brvenaninal s cangrowtheir off-spring
nl y nan can govern hi s acti ons
Thought that they can beat t he cl osest persons, coneto ninds of children.

Due to soci al stereotype that wonen get beating by thei r husband because of the carel ess,
wonen ar e forced t o accuse t hensel ves and keep t he probl ens as secret.

- Brdishbird bu it feeds omnnestlings.
Tough a husband i s a bad one, he can keep hiswfe.

- Bvenananis apowerless one, heis a ways above t he wonan,
Brenasaddleisanodone it isa ways onthe back of horse.

- VWnen'shair islong, but mndis short.

- Wnen and ant el opes have no a nati ve | and.

- Questsvisit afamly respecting husband s dignity but after visit the guest assess the
famly ontasty of wve stea. Sohonor of the givenfanily depends onthis.

- Wnenareincharge of thedetailedandinternal of her fanily and nen are i n charge
of the out si de heavy works and et c.

Vénen bear hi gher responsibility for her famly and as another, but all these duties are not
assessed by the gi ven fanily and al so the soci ety. And rol e by husbands are appr eci at ed
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nore. Resear chers unani nousl y agree that nen enj oy nore rights and bear | esser responsi -
bi lity than wonen. By t he research conduct ed anong the trai ni ng partici pants, it i s proved
that i nthe nost cases 90%of the wonen and onl y 10%of the nen are engaged i n a househol d
vorks and growt h as wel | as educati on of chil dren.

Bvenfor nowthereisstill atrendthat wonen entrust their fatetotheir husbands, givethe
deci sion naki ng rights to thei r husband and be under forever dependence because of they
think that wth narri age wonrenw || have |ife guarant ee.

Educat i on and bri ngi ng up
Boys and gi rl s are t eached f romchi | dhood as fol | ows:
- The nan does not cry.
- If soneone beat you, giveit the sane response.
- Vénen shoul d be soft, tidy and skillful for househol d works.

Grisareinva vedinthe servinglabors and boys areinthetechnica |abors duringthe | esson
“Sartness on livelihood” at the Secondary school .

Vdnen t akes pl ace of 70- 75%i n the col | edges and uni versities, boys raiselivestock just after
graduati on of 8" grade. These trends on naki ng boys as a owner of property and girls as
owner a educationand culture, are al so connected wth the soci a stereotype on gender that
boys ar e strong gender, they can|ive even doi ng physi cal works, thereforethey shoul d be-
cone owners of property.

Hstorica tendency onthelegislation, 12"13"Gntury
The | aw“1kh zasag” were appliedinthe period of the
great conquest by CGhengi s Khaan / 13" cent ury/
RiesonfamlyareS5atidesinthel aw

1 If soneoneleaded adissolutelife, heor she shall be executed not dependi ng heir she was
narried

2 Men can be narried as they pl ease

3 Wenafather die hissonssovefateof hiswves. They canget narriedwththeir father’s
ot her wi ves except their nother or distribute themto other persons. So, they can get nar-
riedwthsistersoneafter another or at the sane tine.

4 Inthe begi nning of each year, everybody shoul d showt hei r daughters tothe nati onal em
bl emand prepare to sel ect themfor t he boys.

It isspecifiedthat thefollowngactionsarestrictlyforbi ddenfor cerenony of bride-price
because due to themfamly w | becone worse, statew || be w ped out and defeated for wars:

-  boysddntlistentother fathers' edification

- younger brothersdidn't listentoelders' edification

- husbandjal oused hiswfe

-  wfeprotested her husband

- esteenedlords net cordial lytheir relatives and di scrininat ed out si ders
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- saved private property and nisused st ate property
- if select vay of deceit, it will becone robbery

Inthe viewof these, strengthof famlyis consideredasinportant, but al so consi dered w ves
asinheritableproperty, servingnaidfor her famly and husband. | think that all thesefactors
affected to formt he concept anong popul ati onthat if wfe decei ves her husband, she nust be

peral i zed.
17t — 19" Gent ury
The | aw “ Khal kh jurani was applied
when Mongol i a was under col oni zati on by Manchu for 240 years

I't was consi dered as depravity and puni shed by fine as “Depravity by lords wthlords’ w ves;
lords wthservant’ s wves; servants wth servants' wves; depravity wthinitiative by wonen
shal | be puni shed by fine”.

Relatioshipof originvas strongl y reflectedinnarriage and famly rel ati on.

- If servant arrange engagenent for | ord’ s daught er, he shoul d del i ver white cangl wth
sil ver peg, white horsewth sabl e fl eshy tunor, wodkafull of asilver cup, pearl wthout hol e
and wodka.

- If askfor lord s daughter, he shoul d del i ver silver cup, pearl and wodka.
- If servant ask for servant’s daughter, he shoul d del i ver wodka, sheep guts, horns and hoof .

Inthe viewof these, cost of arrangi ng engagenent for wonen depends on their rank and
it can be consi dered as evi dence of wonen wer e assessed as property fromt he vi ew of
sub ects.

Faml y | awof 1929

Sate of Mngol i awas soverei gned under infl uence of the Proletarianrevol utioninRussiain
1921 and vi ctory of the National revol ution. Thefirst Qnstituti onwas adoptedin 1924 and 29
cl auses about Famly werereflectedinthe Gvil law This |l awis being consi dered as the first
| awwhi ch created the | egal environnent of fanily.

- Mrriageis perforned by everybody who reached to 18 years’ age on the basi s of
agreenent by the coupl es wthout discrinmnationfor origin, religionand beingclergy.

Gontrary causes for getting narri age:
- havi ng doubl e wi ves or husbands by one of the coupl es i s forbi dden; and havi ng one
wfeislegtinmzed
- narriage betweenrel ativesis forhbi dden.
This clauseonequal rightsfor narriageisthefirst not onlyinMngoliabut alsoinCntral
Asia
Adasoit issignificant for keepingthe genetic fundof the popul ationinpurety.
The Fanil y | awof 1973
Socialist viewandtrendarecontainedinthis | aw

- Marriage and material and immaterial private relation of the famly nmenbers
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areprotected by thelaw it has been carriedout theinportant roletoreduce equality
inthefamly

- Bverybody i ncl udi ng bot h of nen and wonen has the rights to be educat ed and wor k.

Quitel ot nursing houses, ki ndergartens and secondary school s wer e est abl i shed j ob posi ti ons
have been provided i n order toinvol ve wonen t o t he soci ety.

The newFam |y | awwas adopted in 1999. Thefol |l ow ng itens wereinvol ved for the narri age
condi ti ons:

- narriagewthforeignersislegtimzed
- rightsandduties of the narried coupl es
- noviolencefor eachother inany form
- conduct registrationaof rel atives

Dsso utionof anarriageinthejud ciad nanner

- If serious danage for |ifeand heal th of thefamly nenbers as wel | as chil dren’ s educa-
tionmght be caused or it is definedthat the above-nentioned danages are al ready caused
duetoregul ar vi d ence and pressure by one of the narried coupl es, actionof conciliationis not
be taken and narri age i s di ssol ved accordingtothe clause 14. 2 of this | aw

- Ifitisdefinedthat fixinganounts of joint propertytobedstributedtoafamly nem
ber is consi dered heal th of the narried coupl es and children'sinterests; andjoint propertyis

nsused and hi dden as wel | as narriageis dissd vedduetohisguilty actions; the court settle
the case accordingtothe paragraph 3, article 98 of the Gvil aw

Sone conment s proposed by the National center agai nst viol ence for the first tineincluding
a category “vi ol ence” through the Menier of the Parlianent and al | these are support ed.
These facts proved that | awarisefromthereal life.

Goncluding fromal | these, if strengh of the famly were guaranteed in nore extent by the
previous | ans vhichregul ated fanil y rel ation, the Famly | awof 1999 becone br and- newf or
that it considered safety of the famly nenbers as i nportant.

Concl usi ons

- Vdnen t ake pl ace of 80-85%i n t he sector of educati on due to sone concepts that wonen' s
nai ndutyistobringupand educate her chil dren

- Athoughthere are cl auses of thelawprocl ai ned wonen' s rights, but thereis no clause of
the lawdirected to properly sol ve i ssues on donesti c vi ol ence

- For today, thereisnostructureinthe state authorities whichcarries out ontheissues of
gender and donesti ¢ vi ol ence

- 90%of the | annakers are nen, thus they cannot consi der sensitively wonen’ s i ssues.

- Legislationof Mngoliabases onnen' s traditional view feelingand experience, therefore
nany nany wonen and chi | dren suf fer.

- Thereis noserviceof social welfarefor protecting and assi sti hg wonen who suffer from
donest i c vi ol ence

- Legal authorities cannot carry out onthisissueinagreat scope dueto no specia |awon
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donestic viol enceand traditional viewaffects on sol vi ng such ki nd of probl ens nore sttronger
thanthe current | egislation.

S. BAASANBAT
National center agai nst vi d ence




DOMESTI C VI OLENCE | N MONGOLI A AND
VWAYS FOR ELIM NATE IT

1 Pesent situationof donesticvioenceinMngdia

Donest i ¢ vi ol ence i ncl udi ng bei ng presunpt uous, causi ng physi cal , psychal ogi cal , sexual and
economcal danage, abusingandforcingisexistingrealisticallyinthe society and breachi ng
interest of thecertainpart of the soci ety. Because of donestic viol enceisinseparabl elinked
wthhunanprivatelifeand private secrets, it isvery conplicatedand sensitiveissue.

Donest i ¢ vi ol ence i s common even i n Mongol i a and i ncrease of cri nes and of f ences whi ch are
bei ng coomitted i n donesti c and househol d range i nlast years, proves that envi ronnent of
crine perpetratingis beconingunrevealedandit isbeingactedinthefamly linted sphere.
Donesti ¢ vi ol ence i s the nost sensitive soci a i ssue becauseit causes agreat | oss for interest
of wonen and children. It isnotablethat we cannot officially saytherealistic statistics of
donest i ¢ vi ol ence whi ch has been known by | egal and super vi sory bodi es, perpetratedin
| at ent formand conti nued.

Inthe viewof the research “M ol ence agai nst wonen and | egal envi ronnent, Mbngol i &’ car-
riedout by INFBM as situationinUaanbaatar for last three years, 326 cases were sol ved by
the Gpital anddistricts’ courts of applicati onby 1037 wonen and girl stothe forensi ¢ nedi -
cine due to suffering fromdonesti c vi ol ence and getting rape. For argunents of donestic
vi ol ence, 51. 2% s caused by famly quarrel, 24, 8% jeal ousy and 40, 3% al cohol i sm

Mi nl y perpetrators of donestic violenceare nenandvictins are Inthe viewof theresearch
oncrines whicharecommittedinthe fanily sphere, violators are husbands /64, 1%/, forner
husbands /2, 8%, partners residingtogether /3,4%, boyfriends/17,1% andfathers /4, 9%.
For | ast three years, 64-58%0of perpetrators of donesti c vi ol ence are husband whi chi s taking
pl ace of the nost percentage. Andindex of parents sufferingfromtheir children’ s vial ence
and oppressi on has rel ativel y hi gher percent age.

As age, 2539 aged persons are taki ng pl ace of the nost percentage /44, 2%, and 25- 29 aged
persons - 20,9 % 30-34 aged persons - 23, 3%respecti vely. I nthe viewof the | ess percent age
by above 40 aged persons, it cannot be concl uded that viol ators are nai nly mddl e- aged per -
sons. But agai nst the phrases “w th agi ng nen becone nore cl ever and qui et”, thereis ob-
served the trend on grovit h of percentage for above 25 aged persons. By the educati onal |evel ,
33, 4%0f perpetrators of donestic vi ol ence has i nconpl et e secondary educat i on and 31, 6 %-
conpl et e secondary educat i on. Even anong t he peopl e who have hi gher education, there are
quitel ot cases of oppressing fanily nenbers, beating and detentionof wvesintherealistic
life. Intheviewof theresearch, norethanhal f of thevictins of donesticvioenceisvioator’s
w ves and 10 %- their not hers.

Qi nes such as physi cal aggression, bodily injury and nurder by perpetrators of donestic
violencefor their nothers, daughters, girlfriends and sisters aretaki ng pl ace of 57. 4%of al |
thecrimnal cases. It isnotablethat all wonen who suffer fromdonesti ¢ vi ol ence get

psychol ogi cal danage behi nd of the physi cal oppressi on. Eventhere are crines such as i n-
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citenent of their wvestosuicideduetothreat their wves, grlfriends and daughterstokill or
cause a great danage as wel | as cruel treatnent.

By t he resear ch on puni shnent i nposed to perpetrators of donestic viol ence carriedout in
U aanbaat ar, if consider the situationaof puni shnent for donestic vi ol ence acting, above 50%of
the vi ol at or s wer e puni shnent by the i npri sonnent for periodfor O-2 years and O, 3%0f them
wer e puni shed by the corrective | abor. Trend on i ncrease of nunbers of persons who were
puni shed by the i npri sonnent in period for above 6 years, is connected w th i ncrease of
serious crinesinthe fanily sphere, inother words, puttingthei r wves to death and causi ng

agreat danageinlast years.

Donesti ¢ vi ol ence and regul ar oppressi on affect wonento of fend. Duringthe joint day orga-
ni zed by the Vénen Lawyers’ Associationjointlywththe Vénen' s jail in 2002, three of five
wonen have got | egal advice, are being i npri soned for period above 15 years due t o no ab-
stai ni ng fromvi ol ence and oppressi on by their partners residi ng t oget her and nur der ed t hem
They were spoken that al | of themhave 3 - 5 children, have no own dwel I'ing and rel ati ves;
sone of their childrenaresick, invalidor have nental di sorder.

2 legd bodies attitude ondonesticvidence

I nthe viewof the survey whi ch was hel d anong sone | awyers about whet her i ssues on
violenceinthefamly specificrelationareregulated by the Gimnal and Gininal procedural
lavs or not, 82,2 %of themconsider that it isinsufficient.

M cting of donesticviolencearedifferent thanvicting of other crimesastheir joint living
wththeviolators as wel | as regul ar conmuni cation andrel ation, whichare conditions for
nor e suf f eri ng fromoppressi on. Bventhe victins encouragedto apply tothe |l egal bodi es
about vi ol ence and pressure by the fam|y nener, finallywthnoway they are obligedto
conciliatewthvidatorsduetoviod ator’s promise of norepeatingthis kindof vidence, threat
andconsideringtheir livelihood, lifeaswell aschildren'sfateandinabilitytopay for forensic
nedi ci ne’ s servi ce. he of the reasons of bei ng di snissed of nost of the cases connectedwth
donestic violenceis aparagraph of the Gininal procedural |awinwhichspecifiedthat if
victimconciliatewthvio ator thecrimnal casew!!| be di smssed.

Lawyers participated inthe survey answered t o t he questi on “Hwnuch percent of the cases
whi ch t hey deci de are bei ng di snissed by t he above- nenti oned reason?” as fol | ows: 38, 8%of
them— nost of the cases, 39.1% hal f of the cases and 22. 2% 20-50%0f t he cases.

Wthdravwal of application by victins, onthe one hand, nakes non-effective nany works i npl e-
nent ed by pol i ce depart nent s and | egal - super vi sory bodi es and spend st rengt h and t echni cal
reserveinvain Dependingonthis, thereistrendonslippingout of control of ignoringissues
on donest i ¢ vi ol ence by sone of ficials of thelegal bodi es. Thereis alack of thelegal necha-
ni smof participationbytheauthorities/wthgrantingrights by the prosecutor or | egislation,
norn- gover nnent al or gani zat i on/ whi ch have duti es to confbat donesti ¢ vi ol ence on final deci -
sion of the cases, evenvictins gave deposition about no conpl ai ni ng, consi deri ng speci fics of
donest i ¢ vi ol ence.

A though crine of donestic violenceisnainlyacrinmna casewhich nust be cl assifiedbythe
clauses such as assault or tornent, but at the end of prelininary investigationand exaninati on
itisbeingclassifiedlikeascausingalight danage and 80-90%of al | the cases are bei ng di s-
nmssed wththe reason such as reconciliationby victimandvid ator. I ncase of classification
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l'i ke as causi ng a great danage, even both parti es have conciliated, the caseis not bei ng di s-
mssed, but dueto pressure, victing concede and put all the guilt onthensel ves sayi ng t hat
“thi s ki nd of event was not happened”’, “I nyself fell down fromthe | adder” and “1 hi dden
beati ng by an unfaniliar personinthe street and def aned ny husband”.

Because of atrend on di smssing of the cases of donestic vi ol ence i s bei ng dom nat ed anong
sone official s of thelegal and supervi sory bodi es, | awyer consi der fromthe positionaof concili-
ationat thefirst stage and advi ce that “you have to agree wth each other” and “i f no ot her
way, you can get narriage dissol ution by the court” aswell as object toinstitute crininal
pr oceedi ngs.

72. 2%0f the lawers invol vedtothe research answered “Yes” tothe question “Does the |l ong
termfor consi dering a case affect onwthdrawal of applicationby victing, conciliationwth
vioators and no agai nappl yingtothel egal and supervi sory bodi es?’

Inthe viewof the research carried out anong sone | awyers, 81. 2%of t hemconsi der that for
per petrat ors who of fended due to regul ar pressure and vi ol ence for al ong period, the case
shoul d be refl ect ed as ext enuati ng ci rcunst ances i nthe | egi sl ati on.

e of thewaystocreateatrendtothe positive attitude ontheissueistrainingqualified
| anwyers wnowork at theissuesonviolence. It wll beuseful for realistic decisionof thedis-
putes wthinthe spheres of famly, public, narket and governnental institutioninconformty
wthinternationa norns on humanrights.

45, 5%0f the | anwyers who i nvol ved to the research answered that “it is necessary to have the
lawerswho specializedinthisdirection” and 34, 4%of them—"it is possible’.

@l lectionof evidenceis not sufficient for provingthat victins were under regul ar vi ol ence and
pressure. Because of donestic viol enceis beingconmtted nai nly eveni ng and ni ghttine, at
hone, dwellingandinlatent environnent al nost w thout the w tnesses, there are nai nl'y no
wtnesses. Addpossibilitytocalect by victing, evidencesisinsufficient. For i nstance, when
victing appl y tothe forensi c nedi ci ne to get defined degree of damage, thereis necessaryto
have aresol uti on by the Pol i ce departnent. This fact nakes quitelot troubl es and requires
expenses fromthe victins. And al so reference by the famly doct or by whi ch fact of donestic
vio ence acting cou dby clarified, isnot bei ng consi dered as an evi dence.

80%of the | awyers answered to the question “How proper i s puni shnent whi ch are bei ng
i nposed t o perpetrators of crines and of fences agai nst their fam |y nentbers?” that “1 nproper
i n sone cases and non-eff ecti ve’.

Fneinposedtovio ators accordingtothe Lawon Adnini strati ve responsi bil ity doubl e penal -
izestheir famly neniers because the fam |y nenbers pay al| the expenses for period of
arrest andtheyareinfinancia difficuty. Arest for ashort perioddoes nat affect onreduce of
vi ol ence, but even nakes sharper the probl em There are nany cases that after enduringthe
puni shnent i nposed by the courts, violator threat, nenace, cause psychol ogi cal danage and
physi cal vi ol ence vi ctins. Because the current neasures cannot influenceinviolator’s behav-
i or and consci ousnessinrealisticnanner, but evencreatestheir threat and dislike.

84. 4%of the partici pantsinthe research consi der that activity on psychol ogi cal advocacy on
violators’ consci ousness and behavi or nust bereflectedinthel egislation.

Nb concrete refl ecti onand continual naki ng uncl ear of the i ssues on donestic viol enceinthe

. o . — c 265



A¥ A"EEET O"xEBOEEEVEOVE 01 0UA AVD A EEET 0 xEBOEEEVEQVE 01 OUA AYD A™EEET O xEDOEEEVEQVE OV OUA AYD A"EEET 0" xEDOEEEVEOVE 011 OIA AV A™EEET O™ XEROEEEVEOVE OY10UA AVD A™EEET 0" xEBOEEEVEOVE 0VIOUA AVD A EEET O xEDOEEEVEQVE 0V OUA AV A™EEET O™ »EBOEEEVEQY

reports and i nfornation by the Poli ce departnents and | egal - supervi sory bodi es i s requiri ng
tomake reforminthe |l egal bodies’ attitudeonthisissue. It will not be unjust to say that
statistica dataondonesticviolenceisnot beingprovidedofficiallyat the sane |l evel of the
adnini strative offences due to mai nly usage of thelegal terns or phrases “di sordered ot hers’
peace and assaul ted i n snal | nanner” and “no perfornance and protest of police officer’sre-
quirenents” andonwitingoriginal situationinthecertai nnanner i nthe nost cases of appli -
cationby victing tothe police departnents on donesti c vi ol ence.

The consi der abl e concrete and real i sti c works have been carri ed out by t he non- gover nnent al
organi zations jointly wth Pol i ce departnents, Prosecutor’s of fices, Qurts and Bar associ a-
tionsindirectionof inpl enentati on of sone projects, organi zing trai ning and semnars. L s-
tening to the opi ni ons and i npressi ons of t he peopl e who i nval ved t o t he above- nent i oned
works, it is observedthat sone certai ninfornati on onworldw de confbat donesti ¢ vi ol ence,
sone concrete steps i n sone countries, adopti on and i npl enent ati on of | ans and speci al i zed
researchare not being obtai ned by | egal bodies and officials; their attentionwas not concen-
tratedonthisissue and haven't felt significance of the specific nethodi c and condition for
contbat donestic viol ence until comingtotheir nind. | renenier, after atraini ngin whi ch
the experienced official s of aProsecutor’s office of LBAwereinvited, al awer sai dthat *Hobby
toresearchindetail issues ondonesticvioenceisconpletelyrestored. Unfortunately, | have
t oo many works to do”. V& can say that sone of the police officia s who have been worked on
t he proj ect whi ch were bei ng i npl enent ed by t he non- gover nnental organi zati ons for nany
yearsarea ready qualified very wel |l .

Accept ance of necessity on aspecial |awwthregul ation whi ch neet the specifics of donestic
vi ol ence by the | anwyers, shows that conclusiononall therealisticsituationis a ready nade.

3 S epswvhichare bei ngtaken by the governnental and non- gover nnent al or gani zat i ons on com
bat donestic vid ence, their positive andweak parties

Exi st ence of the negati ve acti on — donesti c vi ol ence i s recogni zed i n publ i c and coul d draw
pol i cynakers’ attentionas result of rai sing a probl emonwhat i s donestic viol ence, and ways
tocontat it; organizing periodical training, dissemnatinginfornationandat thefirst turn
expand activity of the centers whichrender reaisticassistancetovictingof vio ence by nainly
t he wonen’ s non- gover nnent al or gani zat i ons si nce 1990s when hunan ri ght's, denocr acy
and freedomar e accept ed.

Wr ki ng group on devel opi ng the Draft | awagai nst donesti ¢ vi ol ence headed by
Ts. Byantadorj , M ce- Speaker of the Parli ament was establ i shed by the Parli anent i n Decem
ber 2002 and i n process of working. Thi s fact does not prove yet that Menbers of the Parli a-
nent areready toadopt thelaw but it isanexpressionaof being supportedof thisissueupto
level of establishingaTaskingforce.

Nati onal programon | nprovenent of Vénen' s status i s bei ng i npl enent ed by t he Gover n-
nent and thereis specifiedthat i ssues on vi o ence agai nst wonen are t he nai n probl emt o be
sa ved.

I npl enent ati on of the Governnent’ s programi s | ess t han expected | evel, and thereis no
programon reduci ng donest i ¢ vi ol ence, financi al support for the non-governnental organi za-
tionswhichcarry out onthisissue isinsufficient.

Nobody wi | | have doubt that state authorities have all the power and advant age such as adop-
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tionof alawon prevention and conbat donesti c vi ol ence as wel | as di stribute fromt he fi nan
cial reserve, inthenorelargelevel. But it isappropriateto consi der fromnany sidesinorder
not to adopt | ans and deci si ons whi ch are i npossi bl e to be i npl enent ed.

Nobody wi Il dispute onthat the naininitiatives are bei ng provi ded by t he non- gover nnent al
organi zati ons for conbat donestic viol encein Mngolia MAYA NCAVand ot her wonen' s
non- gover nnent al or gani zat i ons have been t aken peri odi cal neasures such as studyi ngthis
i ssue, conducting training and adverti senent, providing victing of viol encewthtenporary
ref uges, give thempsychol ogi cal and | egal advi ses, advocacy onvid ators’ behavi or and devel -
opnent of the draft | awagai nst donesti c vi ol ence.

The International conference on “Qdncept of the | awagai nst donestic vi ol ence” was jointly
or gani zed by the MILAand NCAVw th fi nanci al support of the Soros foundationin 9th-11t"
Decenber 2002 i n U aanbaat ar and Gentral Asi an Forumon conbat donesti c vi ol ence was
establ i shed. It becane a bi g step on establ i shnent of the non-gover nnental or gani zati ons’
network at the regional |evel. This Forums objectiveistonake owncontributionincreation
of social and | egal environnent directedto prevent and protect fromdonestic and househol d
vi ol ence cal | aborati ng by i ndi vi dual s and publ i ¢ organi zati ons for t he sane purpose. Nor+ gov-
ernnental organi zations areworkingindirectiontodissennateinfornationontheinterna
tional conference and i nvol ve nore non- gover nnent al organi zati ons to thi s regi onal network
on conbat donest i ¢ vi ol ence.

Sone situations such as nore abi | ity by t he non-gover nnent al or gani zati ons whi ch carry out
onthe vol untary basi s to serve and i nfl uence tovictins of vi ol ence and on t he anot her hand
interest by theinternati onal donor bodi es in fundi ngissues on conbat donesti c vi ol ence con-
sideringit asinportant, are advantages of the activity of the non-governnental organi zati ons
whi ch confbat donesti ¢ vi ol ence.

But duetolack of financia source of the nongovernnental organi zations, they cannot work at
theloca |evel and because of i nsuffici ency of support by the state authorities and appropriate
legal regulation, it isinpossibletoconpletely salvetheissue. Non-governnental organi za-
tions’ activity cannot go ahead fromprovidingvicting of viol ence wthrefuges for afewdays;
give free-of -charge | egal and psychal ogi cal advi ses. Bven t hese ki nds of our servi ce are not
sufficient for everybody whois victi mof vid ence.

4 \Vdytocreatelega environnent to conmat donestic vid ence, necessity onadopti onof anewl aw
itspurview

Above 90%of the | egi sl ative organs consi st of nen. I nthe viewof theresearch, nost of the

nen consi der that donestic viol enceiswonen' sissueor internal probl emof famlies.

Thus, it is necessary totake steps on advocacy directedto di sseninate real infornationon
donesti ¢ vi ol ence to publ i c and | anmrakers; getting accepted that donestic violenceis an
acti on unaccept abl e i n the envi ronnent where the future citizens are grow ng, serious in-
fringenent of hunan rights and cri ne.

It isrequiredtoconduct realistic adverti senent wth preventive signifi cance on donestic vi o-
| ence t hrough nass nedi a and at the sane tine to forma nmind or psychol ogy i n public t hat
this kind of issue nust be sol ved w th adopti on of the i ndependent | aw

It isinportant to pay attenti on by not only non-gover nnental organi zations but al so state
authoritiestoorganizevarioustraningfor judges, pdiceofficers, officia s of theprosecutor’s

. o . — c 267



A¥ A"EEET O"xEBOEEEVEOVE 01 0UA AVD A EEET 0 xEBOEEEVEQVE 01 OUA AYD A™EEET O xEDOEEEVEQVE OV OUA AYD A"EEET 0" xEDOEEEVEOVE 011 OIA AV A™EEET O™ XEROEEEVEOVE OY10UA AVD A™EEET 0" xEBOEEEVEOVE 0VIOUA AVD A EEET O xEDOEEEVEQVE 0V OUA AV A™EEET O™ »EBOEEEVEQY

of fi ces and advocat es; di sseminate i nfornati on ontheoretical and research nateri al s about
donestic violence, international trend and sone countries where | awagai nst donesti c vi o-
| ence was adopt ed and i s bei ng i npl enent ed.

n the anot her hand, i ssue on i ncrease of wonen’ s percent age anong | awnakers i s al so
i nportant.

It isinpossibletoprevent and elimnatethiskindof the socia negativeactionwthinthe
franework of thecurrent legal regulationandcreationof thelegal environnent wththe regu-
I ati onwhi ch neet the essence and speci fi cs of the action nust be one of the actual issues of
thestate pdicy.

There are fol | ow ng requi renents on adopti on of the newl awon conbat donesti c vi ol ence:

1 It isnoted by the Session No.52 of the Hunan rights Cormittee of the UNOthat “No
taki ng substanti al neasures on reduci ng donest i ¢ vi ol ence and havi ng i nacti ve paosi tion by
any S ate and governnent i s expressi on of the accept ance and pronoti on of theignoring
hunan rightsinfamly sphere” and reminded that rights of wonen and chil dren are bei ng
infringedinMngoliaafter considerationby the rel ated bodi es of UNQ presentati on by
t he Gover nnent of Mbngol i a on i npl enent ati on of the Gonvention on elinnation of all
forns of discrimnation agai nst Vénen.

2 Solving any case caused by donesti ¢ vi ol ence accordingtothe Gininal and Ginina pro-
cedural laws likeas other crines, arenot neetingthe fol | ow ng spefi ci cs:

- it iscommitted between peopl e who have nut ual psychol ogi cal and econonical depen-
dence

- victimresidestogether wthvio ator andis under violator’s domnation

- videnceisreguarlyrepeatedandinterval of theregularityisclose

- itiscommttedinhiddenformandfor alongperiod

And even these ki nds of steps are not naking anends for victing, but it isaffectingnegatively.

3 Intheviewdf theresearchcarried out by the Nati onal center agai nst vi ol ence anong 5000
childrenoninfluence of donestic violenceinthechildren s nmindand howt hey eval uat e
this, 43,8%0f themansweredthat thereisregular quarrel intheir famlies;, 6% parents
constant|y hum i at e each ot her and expel fromhone, 5%- they beat hol ding knife, 1,5%
- they break their properties.

Andinthe viewof the survey onsituation, form reason and condition of donestic viol ence,
woren who ar e t aki ng pl ace of 40%of t he research partici pants answered to t he questi on
“F omwhose vi ol ence do you suffer i nthe nost cases?” as fol |l ows: 15, 5% of them- husband,
4%- parents and 3 %- nother-in-law Men who are taki ng pl ace of 37.4%of the research
partici pants answered t o t he above- nenti oned question as fol | ows: 16% of t hem—w ves and
parents-in-lawand rel atives. This fact shows that even nen becone vi ctins of donestic vi o-
| ence.

58. 6%of nen and 62. 4%o0f wonen answer ed to t he question “Wat ki nd of steps shoul d be
t aken by the governnent indirectionto reduce vi ol ence?’ that “Devel opnent of t he speci al
| awis preferabl e than ot her steps”.

Andinthe viewof the research carriedout by MIAi nvol ving of ficial s of governnental and
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non-gover nnental organi zations as wel | as private enterprises and el ders, 98, 8%of t hemcon-
sider that donestic vioenceisexistinginour society” and 97, 1% “It shoul d have an i ndepen-
dent | aw .

Short |y concl udi ng, so necessity on adoption of anindependent | awagai nst donesti c vi ol ence
isneetingthe reninding by theinternati onal organi zati on, hone | egal systemand citizen' s
opi ni on.

Sone activiti es such as devel opi ng and advertising adraft | awagai nst donesti c vi ol ence; get
reconmendati ons by the i nternati onal experts, arrange di scussion anong the | awyers; con-
duct survey on adoption of the | awand organi zi ng an i nternati onal conference on concept of
the | awhave been effectivel y carri ed out by t he MILA and NCAV.

Wien we worked out the Draft | awagai nst donesti c vi ol ence, we have based on the fol | ow ng
concept s:

1

¢ consi dered t he i ssue fromt he vi ewthat donestic viol enceis aninfringenent of the
hunan rights. Athoughrange of afanilyisthe nost initia andessential environnent of
thehunan life, but there sufferingfromthe cl osest persons’ regul ar physical and psycho-
| ogi cal pressure, causi ng danage and bei ng indanger tolifesituati ononly can be consi d
ered as aformof breaches of the several kinds of humanrights. Thus, the nost inportant
requi renent i sto nake healthy the famly rel ation as envi ronnent, whi ch breaches hu-
nanrightsinagreat degree.

The principlethat donesticviolenceis alegal offence, crinmnal case and admnistrative
offence, thusit isobligedtobear responsibility. Issueoncrines andoffencesinthe famly
sphere and responsi bi ity to be i nposed for themare i nvol ved t o t he range of the general
legal regulation;, and has o certainregul ati on. Thus, possibilitytobear proper and effec-
tiveresponsibility for themis beingde ayed. Therefore, it isinportant tofixaproper form
of the responsi bi ity which neet the each actionand private status of viol ators; can posi -
tivelyinfluencetoelimnatevio enceandrestorenornal |ifeof thefanly.

Atentionshoudbepaidtothesituationthat all forns of donestic vi ol ence cause a gr eat
danmage for social heal thy. There are common cases such as fromcausi ng danage up to
suf fering fromnental di sorder dueto regul ar donesti c vi ol ence and pressure and t hey
result to becone inpossibletobetreated and al soto spend al ot of expenses for treat -
nent. Thus, prevention of donesticvio enceandrevealingaswell aselimnationat itsless
I evel are bei ngrequiredby the society.

Donestic viol ence is committed not only bet ween spouses but al so ot her nenber s of
famly, relatives, especially childrenand partners residing together and even di vorced
coupl es. Thereforeit is necessarytocorrectly definethe range of the persons who suf fer
fromdonesti c vi ol ence.

Inorder toinplenent thelegislationaga nst donesticvio enceinrealistic nanner, itis
necessarytocreatetheregul ationwth the certai nspecifics directedto conduct opera-
tively and properly activities of | awenforcenent bodi es i ncl udi ng pol i ce depart nent s and
courts. It isinportant tolegitimzerules of therel ated proceedingsindetail considering
t he above- nent i oned si t uati on and wor ki ng out cooments on reformto be enteredinto
the ot her | aws t oget her.

Endeavor and active participationof al thecitizens aswell as governnental and non-gov-
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ernnental organi zati ons whi ch carry out to ensure hunan rights are significant for pre-
vention and reveal i ng donesti ¢ vi ol ence. Thus, sone rights to conduct the certai nactivi-
tiessuchas givinginfornationonviolenceis conmtted, applyingon bearingresponsibil -
ityfor violators and putting control under the deci si ons shoul d be granted for them

Thereis necessity oncreationof theregulationdirectedtogrant possibilitytoproperly
choose fromt he several versi ons whenthe courts issue aprotectionorder for victinsin
order tofixaformof responsibility. For instance, avioator’srestrictionorder canbe
issued, it will obligevidatorstoresideseparate yfromvicting andclosepossibilitytoact
violenceagain. Duringthisperiod, hewll correct his behavi or, get advice, involvetothe
trainingandat thesanetine performhisdutyongivinga inentstohischildor children.
And al so we consi der that decisiononinvolvingviolator totheforcedtrai ning nust be
i ssued by the courts.

Activitiestobecarriedowt indrectiondf ensuringitsinp enentati onbeforeand after adopti on
o thelaw

Thefo |l owng activities shoul d be carried out before adoptionof thelaw

1

Garry out vari ous resear ches:

Wt h t he pur pose of denonstrating howi s the i ssue on donesti ¢ vi ol ence bei ng deci ded
wthinthe framework of the current | egal regul ation, coll ect docunents whi ch shown
situationof of fences caused by donestic vi ol ence, responsi bilityinposedfor them situa-
tion of dyi ng and causi ng heavy, niddl e heavy and | i ght danage due t o donest i ¢ vi ol ence
as vel | as refundi ng of | oss onthe basi s of sentences and admini strative resol uti ons

Gonduct a survey onthe current | egal systemanong the victins of vi ol ence and nake
anal yze

Sunmari ze poli ce of ficers’” opiniononcritical partiesof thecurrent legislationandim
provenent of it; duringthisactivity, get their opiniononpossibility of i npl enentation of
the | awagai nst donestic violenceinrenote and | ocal areas whereinfrastructureis devel -
oped at bad | evel and consi der for i nprovenent of the draft |aw

Ol lect statistical dataonvictins of donestic viol ence fromthe forensi c nedi ci ne and
traunatic hospital

Gonduct a survey anong t he Menber s of the Parlianent and wat ch their positiononthe
| awagai nst donesti ¢ vi ol ence such as supporting, protestingor doubting. To defi ne reason
of protesting and doubti ng by t hemand devel op tacti cs of advocacy acti vity consi deri ng
thesurvey results

Verk out and di sseninate the rel ated i nfornation onthe basis of the surveys

Arrange various activity of advocacy inorder toget adopted the | awagai nst donestic vi o-
| ence / privat e and group neeti ngs, advocacy t hrough nass nedi a, showstatistical facts
and i nval ve non-gover nnent al or gani zati ons and pol i ce departnents to activity of advo-
cacy/

Arrange press conference onthe draft | awand expl ai ncontents, concepts and si gni fi cance
of thelaw

It isnecessarytocarryout activity of advocacy directedtoincrease of know edge of public
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andjoundists

Gonduct conpar ati ve anal yze directed t o esti nat e expense caused by t he donesti ¢ vi o-
lence for thecitizens as well as governnents and expense whichw || berequired after
adopti on of the | awagai nst donesti c vi ol ence; and eval uat e

Measures t o be taken af ter adopti on of the | aw

1

14

toconstant!y performnoni toring and eval uationtoinpl enentati on of the | awagai nst do-
nesti ¢ vi ol ence; and i nval ve non-governnental organi zationstothisactivity

serious attention by the state admini strative central authorities wicharein charge of
educati on and j uri sprudence shoul d be pai d to propagandi ze the | awand enter to the of fi -
cial curricul umand appropri at e st eps shoul d be t aken.

tow del y use nass nedi a of /publication, radi o and TBbroadcasting/ to adverti se about
donestic vi ol ence and the | aw

carry out advertisingworksindirectiontochange attitudeto consi der donesti c vi ol ence
asasnall issue

tonot consider fromthe positionthat it isinpossibletoinpl enent inthe current soci al
and economcal situation, but fromthe viewof that norns of hunan rights are becom ng

illedly
tocreate asystemw th which crines and of f ences coul d be sol ved i n qui ck and operati ve
nanner during consi dering activity of cases caused by donesti c vi ol ence

totrainor preparequalifiedjudges and specia pd i ce divisi ons speci a i zed onthe i ssues of
donest i c vi ol ence

toensuretheviolators aconditionfor conduct forcedand vol untary trainingdirectedto
i nprove their know edge on hunan rights i ssues and change t hei r behavi or.

Toworki ng out the national and pilot prograns directedto prevent and reduce donestic
viol ence at the national andlocal | evel s; andto nake advocacy on creation of the system
w thwhi ch proper instal | nent wll be granted fromthe Gvernnental and | ocal adnmini s-
trativeauthoritiestoinvol vethe nongovernnental organi zationstotheir i npl enentation
on the basi s of mut ual agreenent .

toincrease nunioer of centers whi ch provi de victins of donestic viol encel egal advi ce and
protect them/especialyinthelocal areas/

to establish nen’ s teamand cl ubs whi chw || be advocat e on the vi ol at ors and provi ded
themwth|egal and psychol ogi cal advi ses
toestablishthequalifieddivisionsandsectionsinthe Satestructurevhichwll besd ey
i ncharge of theissues of donestic vi o ence and specializedonthisissue

toreflect infornati onand data on donesticviolenceintheofficial statistica reportsnand
conduct surveys

tojoinand connect efforts and activity of the non-governnental organi zati ons i n confoat
donesti c vi ol ence as wel | as expand their col | aborati on.

toenter theissue on donestic vi ol ence as i ndependent topi c of the curricul umof the
universitiesandinstitutes where specialists of thelega jurisprudence are bei ngtrai ned
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andtocreate the nechanismontrainthe qualified cadres onthisdirection

16 toworki ng out commentary expl ai ned di f f erence of vi ol ence and cust ons; and thento
di ssemnatein pubic

17. tojointotheinternational andregi onal networks indirectionof conbet donestic viol ence.

These activities and stepstobe carried out before and after adopti on of the | awagai nst dones-
ti c vi ol ence can be formul ari zed and sunmar i zed i n such nanner, but it is not aready reci pe or
doctrine. The peopl e and or gani zat i ons coul d t ake any neasures on the basi s of their reserves
and this recormendationw !l beonlyadroptobe contributedinthe ocean.

D. DUGERJAV
Executived rectar of the

Mbngol i an Vénen Lawyer s’ Associ ati on
Rof essor, Gand dete of the i ences,
Institute of H nance and Econony
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FOR | SSUES ON
DOMESTI C AND HOUSEHOLD VI OLENCE,
I TS LEGAL REGULATI ON, PRESENT SITUATION AS WELL AS
| MPROVEMENT OF LEGI SLATI ON

1 Hianrightsarerightsthat arisethanks to hunan birth and granted to everybody. Sate
and Gover nnent of each country that accededtoandratifiedthe Hinanrights Treati es,
undertakes to protect hunanrights andtake fruitful neasures for it.

Essence of hunan rights i ssues bases upon basi ¢ princi pl e that everybody i s equal for
soci a rel ation dependi ng on hi s/ her age, sex, race, | anguage, nationality, relig onand
pditicd viens.

Hunan ri ghts concepts and | egal under standi ngs on humnan rights are still bei ng ref orned
and perfected during soci a devel opnent. It isacceptedat theinternational |evel that due
tovarious argunents, humanrights are oftenbeinginfringedandits nost popul ar formis
vi ol ence of any formi ncl udi ng i ncest and donesti ¢ vi ol ence that i s happened bet ween
fanil y nentoer s and cl osest rel ati ves.

Accordingtotheresearchresults carried out by sone non-gover nnental organi zati ons,
vi ol ence agai nst wonen i . e. donestic vi ol enceis bei ng i ncreased.

A though t here are sone soci al argunent s of i ncrease of vi ol ence act's happened bet ween
famly nenbers and rel ati ves, for instance, poverty, unenpl oynent, i nbal ance of gender
proportionfor training, traditionandeducation. Duetoconsiderationby victing of dones-
tic and househol d viol ence that inequalityis the nai nreasonof viol ence, |egal protection
/regulation/ isbeingvienedasinportant intheinternational | evel. /the words “gender
and sex” aretranslatedinto Mngol i an by the sane word, but they i ncl ude different under-
standi ngs. The word “gender” expresses di fference of social duty and responsi bility of
nen and wonen and neani ng of the word i s al ways bei ng enri ched. And the word “sex” i s
rel atively i rmut abl e under standi ng t hat expr esses bi ol ogi cal di fference bet ween nen and
wonen.

Last years, the term“donestic violence” is gettingasrelatively famliar toMngolian
peopl e and citizens and state of ficial s are di scussi ng and wi ting about it nuch nore.

Not only t hese but even non-gover nnental organi zati ons that carry out vari ous activities
are havingincreasedintereststoinpl enent proj ects and act on donesti ¢ vi ol ence.

(onsi deration of the social psychol ogy that donestic violenceisinternal natter between
individualsandit only occursinlife of peopl e who are poor and has the | owest or wor st
livelihoodis beingchanged. It will not be unjust toconsider that the changeisresult of
effort and endeavor and acti vi ti es of wonen non-gover nnental organi zati ons. Any for mof
donest i ¢ and househol d vi ol ence creat es regul ar danger and troubl e and constant |y di s-
turbs to hunan devel opnent and trai ning, activeparticipationinsocia life, livinginsafe
envi ronnent and protecting heal t h.

Donestic viol enceisasocia probleminvolvedmiltilateral natters of soci ety, econony,
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devel oprnent, education, heal th, nentality and hunan rights. Soinitiative and partici pa-
tionof state and governnent andfruitful legal regulationareinportant for sol vingthe
pr obl em NMbngol i a has acceded to about 30 Nos. Hinanrights internati onal treaties. Ap-
proval andratificationof theinternational treaties by any country, neans the countryis
undertakingtoreformitsinterna legislationinconformtywththeinternationa standard.

Inclusionas aseparate article of “Himanrights and freedoni i nto the Gonstitution of
Mbngol i @, can be consi dered t hat agreeabl e conditionis net to provide equal rights for
nen and woneninthe frane of political, economcal andsocial life. But it isnotabl ethat
donest i ¢ and househol d envi ronnent i s getting as pl ace of serious hunan rights infringe-
nent .

Legal bodies and aut horities are gettingto accept that donestic and househol d vi ol encei s
i ncreasi ng. I ncrease of crine of viol ence at the donesti c envi ronnent can be connect ed
wthnolegal conditionfor conbat donestic and househol d vi ol ence.

Duetoregul ar continuati on and great danage for individua s, famlies and soci ety, donestic
violenceis gettingto be consi dered as a formof nodern sl avery worl dw de.

Inthe viewfromthe research carriedout by the National center agai nst vi ol ence, perpetra-
tors of crines coomttedwthinthe range of famly were nost!y husband and w ves f or ner
and present, partnerslivingtogether, boy- andgirlfriends andfather. The vi d at ors aggressed
totheir famly nenbers’ freedomand nade heavy, niddl e heavy and | i ght danages; and
victing of the crines were nai nl y wonen and chi | dren. And even there are not fewcases of
putti ngto deat h.

About 60%ocf i nprisonnent inposedtoviolators areupto2years. Andquitelot crineswere
di smssed. Donesti ¢ vi ol ence and regul ar pressure are beconing a reason for wonen to of -
fend / nake danage for thei r husbands, puttingto death and etc/.

2 Let us consider nowregul ationaof rel ationconnectedwth donesticvio enceandits protecti on
accord ngtoaur leg slation

It isspecifiedinthe 16" cl ause of the Gonstitutionof Mngoliathat “Thenanhastherightsto
life, get protectionfor their health, lifeinsafeenvironnent andinvid ability’. Anda so speci -
fiedinthe above-nentioned clausethat equal rightsif famly nenbers; if rights and freedom
givenby thelaws andinternational treaties, to conplaintothe court to be protectedthese
rightsandto get conpensationfor |oss causedillega ly by others.

The term“donesti c vi ol ence” has been used for first tineinthe Fanmily | awadopted i n 1999
and there specifiedthat narried coupl es are obl i ged to not use any f ormof vi ol ence agai nst
eachother. Andalsothefdlowngcases arelegitimzedasfolows: if it isdefinedthat dueto
regul ar vi ol ence and pressure by one of the narried coupl es, |ife and heal th of fanmly nem
bers as wel | as children s education night be suffered froma great danage or al ready suf -
fered, conciliating neasures wll not be taken by the courts and narriagew || be directly
di ssol ved.

The sone par agr aphs such as “during dissol ution, it is definedthat acti onof vid ence has been
used as basi s of consideringtofixainentsandd videproperties; workingcapabilityis|aost due
todonestic viol ence wthinayear after narriage di ssol uti on, forner /divorced husband or
w fe shoul d be keep” becane a newregul ati on wth characters of prevention, elimnationand
protection of donestic viol ence. And before narriage dissol utionor wthinayear after nar-
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riagedissoution, itisdefinedthat workingcapabilityisfulylost duetodonestic vidence he
or shehastherightstobekept by forner husband or wfe/Aticle No. 37 of the Famly | aw
. If famly nenfers resi di ng t oget her and ot her nenfer s suffered for heal th and | ost worki ng
capabi ity dueto donestic viol ence, lasswill berefunded accordingtothe AticleNo. 52 of the
Gvil law“Duty soundingintort”.

Injudicia practice, naterial danage caused dueto donesti ¢ and househol d vi ol ence i s bei ng
refunded by viol ators, issues on | ayi ng and conpensati on of i material danage caused by
psychal ogi cal viol ence are not | egiti nzed.

New par agr aph “obl i ge narri ed coupl es toresi de separatel y” inthe Aticle No. 129 “Pevent -
i ng neasures for consi deri ng cases connectedwthfamly” of the Lawoncivil jurisdictionisa
decisiveregul ationfor solvingissueoniso ationof violators. This paragraphw | beinpl e-
nentedonly incaseof institutionof actiononnarriagedisso utionandthereis specifiedthat
“Parents have equal rights and duties onwardshi p and keep their childrenas well as protec-
tionof childrensrights accordingtothe Lawon Giildren srights and Famly | aw.

Andit isforbiddento nake danage by parents for children' s heal th, education of psychal ogy
andnorality, tobehavecruel lyfor their childrenandtouseillegallytheir rightstobe parents
as wel | as conditionof nosuffering by childrenfromviol ence are guarant eed.

It isspecifiedthat parental rightswll be deprived by the court for the periodupto 6 nonths
for peopl e who regul ar and i ntenti onal causi ng defi ci ency by dwel I'ing, cl ot hes and foods for
children; illegally usedof children’ s work; conpel | ed chil drento panhand e and vagrancy as
wel | as di scrimnat ed chi | dren.

Forns of donesti ¢ vi ol ence such as beating, abuse, defane, threat, assault, cause great heavy,
heavy and easy danages, tornent, incitenent tosuicide, leaveinsituationdangeroustolife,
put to death and rape are considered as crines and cl earl y specifiedinthe Gininal | aw

But incase of perpetrati onof the above-nentioned crines between bl ood and bone-rel ati ves,
there are no cl auses t 0 aggravat e especi al | y as subj ects. For instance, only crine of rapeis
regulatedinthe Ginmna law but incest or rapewhichis conmitted betweenrel ativesis not
speciallyreguated. Thiskindof crineis decidedas acrineof rape.

Internati onal organi zations of Hinanrights consider criticallythis practiceandsaythat they
nust be consi dered separatel y for subjects. Really, vio encewthinrange of famly has regul ar
and cont i nued char act er s bet ween bl ood and bone rel atives inhiddenformandif thereis no
seri ous case happened, it wil not berevea ed, thereforeissues on aggravati on of responsibili-
tiestobeinmosedfor vid ators can be specified separately inthe current | egi sl ati onwhi ch can
beresulted to prevent of coomitting of crine connectedw th viaol encein suchkind of range.

Mii nly victins of donesti ¢ and househol d vi ol ence have suf fered physi cal |y fromlight dam
age or haven't been caused by danage and it is actedin hidden formandinsufficient for evi-
dence. Sovid ators donot bear responsibility or conciliatewthvictins.

Thus, it isrequiredtohavelegal regul ationof protectingvicting of crines whichare conmt -
tedinthe donesti c and househol d sphere. | ssue on protection of victins are consi dered as
inportant inthe UNOMbdel |egislationon Donestic viol ence.

I n sone cases, during prelimnary investigati onand examnati on duetonoisol ationof perpe-
trators of donestic viol enceandtheir pressure, victins change their deposition. For instance,
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inQvi-Ata ainag, duetonoisolationat examnati on's stage of Ch. Bat bayar who connect ed
tocrine of repeatedrape of his own daughter, 13-year’s aged si nce 1998, he oppressed vi ctim

“Knh” and get gi vi ng deposi tionthat “Veé have nade sexual intercourse onthe basis of nut ual
consent”.

(n the anot her hand, due to sone ar gunent s such as toget her resi di ng by vi cti mand vi ol at or;
cl osest rel ationship; reconciliation under repeat ed oppressi on wth noway, there require-
nents on protection of victi mof donestic viol ence are bei ng ari sen.
Thissituationis a soconnected wth standard of obligatory bearingof responsibility by vid a
tor. Garry Vél es, Deputy prosecutor of San-DO ego, Galifornia nentioned about install nent
w t h anount of about 800. 000. 000 US$is granted fromthe Sate budget tothe Mnistry of
Justice of WBAfor inpl enentation of the Lawagai nst donesti c vi ol ence.

There are vari ous conflicts wth househol d character ineachfamly. Al of themare not con
si dered as donesti c vi ol ence. Qnl'y physi cal, psychal ogi cal and sexual vi ol ent acti ons of one of
them whi ch are bei ng cormitted agai nst own fam |y nenbers on t he purpose of fix own
power i gnoring cl osest persons’ rights, legal rights andinterests are bei ng consi dered as
donest i ¢ vi ol ence.

Mn cannot under stand t hat vi ctins of donestic viol ence are only w ves and wonen. Inthe
viewof theresearchcarriedout by the Nati onal center agai nst viol ence, chil dren, el ders and
nen al so becone vi cti ns.

For now thereis nostate whereissues on donestic violencearefully resol ved and perf ect
I egal environnent was creat ed.

Ve consi der that it i s necessary to have al awagai nst donesti ¢ vi o ence whi ch net t he speci f -
icsof relationbetween bl ood and bone rel ati ves and has speci fic regul ationdirectedto protect
hunanrignts wthinthisrange, inother words, net theinternational standard.

Rel ati ons connect ed wi th donesti ¢ vi ol ence, whi ch are not regul at ed can be resol ved with
adopti on of a Lawagai nst donesti c vi ol ence. Thi s kind of [ awcan beinvol ved quite | ot issues
asfdlos:

- Detailedreguationof rueforisdatingvidatorsandprotectingvicting
- Reasonforisdatingvidators

- Roghtsanddutiesof Pdliceofficersandsocia divisionsindrectionof preventionand e i m-
nation of donestic vi ol ence

Factorsvhichwl | not be consi deredfor bearingresponsibilitiesbyvidaors:

- Applicationby victins about noconplainwl! not be as areasonfor di snssingthe case
- Modator'spromses /| amregrettingand | wll not doagainviol ent actions andetc./

- Tonot require obligatory sufferingfromdanage for evi dence

- (nsiderationthat violator isabletobear responsibilityfor his heal thand age

- Reflectionof infornati onon crines connected w th donestic violenceinthestatistical
dataof legal bod es

- Al owance of budget wth the purpose of positive deci si on on donesti c vi ol ence
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Inval vevid atorsin/behavior correcting forcedtrainingfor the certai nperiod

I ssues on i nsurance /| f sonebody who suff ered fromdonesti ¢ viol encei s insured, to get
conpensat i on by i nsurance/

Riefor forcingtowrkisoatedvioator inorder toget perforned hisduty onalinents for
hi s chil dren

Institute proceedi ngs not only with conpl aints by victing but al sowthinfornation by
citi zens and organi zat i ons

Tol egal i ze conpet ency of the National center against viodenceandruleonits activity.

P. TSETSGEE

Drector of the Research center of the Suprene Qurt
Mentoer of t he Taski ng f or ce of worki ng out
thedraft | awagai nst donesti c vi d ence
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DOVESTI C VIOLENCE I N FOREIGN STATES AND I TS SITUATI ON
OF ITS LEGAL REGULATI ON
/ Gonpar at i ve anal ysi s/

I n Vést ern Denocraci es the silencewthregardto donesti ¢ vi ol ence stopped, andits incl u-
sionintopolitical agendas startedinthe 70s as aresult of femnists’ novenents and t he
efforts of wonen who had suffered fromdonesti c vi ol ence.

By the 90s, the governnents of the whol e worl d st arted acknow edgi ng donesti ¢ vi ol ence as
a serious soci al probl emand started seekingways toresolveit. Those effortsresultedina
nuntber of internati onal UNdocunents explicating the term®“viol ence agai nst wonen”.

Nuner ous st udi es on donesti ¢ vi ol ence whi ch have been i npl enent ed | n nany countri es of
theworldand statistical dataprovethat i nnost of the cases, wonen becone victins of do-
nest i ¢ vi ol ence.

For i nstance, in Lhited Ki ngdomup to 25%of crines agai nst i ndivi dual s refer to donestic
violence. Furthernore, it was reveal edthat 90%of al |l palice calls concerned nal es’ aggressi on
t owar d wonen resi di ng t oget her wth t hem

M ol ence agai nst wonen and young girl s i nthe nost serious abuse of wonen’ s rights and
hunanrightsingenera . Inal suchcasesit resultsinsuffering, despair, break ups of famlies,
nental and psychal ogi cal di seases, and ultinatel y thi s vi ol ence has a negati ve soci al and eco-
noni ¢ i npact on the whol e soci ety. Donesti c vi ol ence requires an urgent intervention and
conti nuous attenti ononthe part of the society.

Stuationof distributionaf viol ence agai nst wonen vor | dw de

- Accordingtothe Virld Bank nortal ity rate assessnent, inindustrially devel oped coun-
tri es anong wonen who di e at t he age between 15 and 44 years ol d, rape and dones-
tic vial ence cause 19%0of deaths. It neans that every fifthwonen dies as aresult of
videncerelatedin uries and di seases.

- 40%of wonen i n USA suf fer fromabuse and 29%o0f worren i n Japan are vi cti ns of
physi cal vi ol ence by partners resi de t oget her.

- Accordingtotheresearchcarriedout i n Englandin Gt ober 2000, the police are
bei ng cal | ed due t o donesti c vi ol ence i n each 60 seconds t here. The pol i ce an-
swers for 1300 cal | s dai | y or above 570000 year |y due t o donesti ¢ vi ol ence.

- Intheviewof thefirst state cross-exaninati on on donestic vi ol ence carried out inJapan
| ast year, above 14%of t he wonen have been beat en by nen who resi de t oget her unti |
theyrequirenedical aids. Bytheinfornation of the Reuters agency, Gunsel i ng council of
Gender devel opnent cal | [ oshiro Mri, Prine Mnister of Japan for taking newsteps on
el inmnati on of donestic vi ol ence and puni sh perpetrators. The Guncil introduced the i ne
Mni ster thereport i nwhichnentionedthat donestic viol enceis unpardonabl e act nust
be puni shed. And by thereport, it iscalledpolice departnents and state of fices for fix
cases of donestic viol ence nore attentively, informabout themand render equal assi s-
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tancetovictins.

InIndiaand Si-Lanka nore t han 5000 wonen ar e nurder vi ctins due to dowy.

90000 | ndi an wonen have parti ci pated i n the soci ol ogi cal cross-exanination carried
out inlndia About 56%o0f themconsider that donestic viol ence canbejustifiedin
sone concrete situations. Generally, at | east one of 6 situati onwhi ch can be happened
causes: badly carefor their children, unsuccessfully conduct their househol d, to be
accused on betrayi ng for thei r husbands, snal | dowy, express disrespect for their
coupl € s parent s and bad preparati on of foods.

Tun, 30-aged official fromJani city statedthat her boss proposedto “spendtheir tine
wel | together” inahotel not once and “touches her body” oftenremndingthat it is
possi bl e to i ncrease her sal ary and progress her position. Thetrial has been nade a
great sensati on anong nass nedi a of Chi na and peopl e of China are divided intotwo
parts such as nen “pai ned” for accused and wonen who support brave Tun. | n such
situation, the judge has shown the nost real ity and recomrmitted t he cl ai mby t he
basi s that evi dences ar e not enough, but obli ged the boss t o beg apol ogi ze fromhi s
official. But “ruiningreputati on’” i sthenost dangerous. Thisis one of the nost serious
and sever e puni shnents. Andfurthernore, thereisnoclauseinthelegslationof China
except a determnation “sexual harassnent”.

In Russi a, one of the conference participants, an experienced attorney wth vast expe-
ri ence i n worki ng w t h non-gover nnent al organi zati ons and i n conducting trai ni ng
courses for | egal staff spoke about the fol | ow ng case fromher practice. A one of the
wor kshops i n a renot e Russi an provi nce a case exanpl e was anal yzed. A husband
havi ng conme hone fromhi s work went to bed and hi s w fe woke hi mup. The angry
husband beat hiswfe. Accordingto nost of thelegal staff, the wfe “provoked” her
husband. “If she hadn' t bot hered her sl eepi ng husband wi t h her questi ons, he woul dn' t
have beat en her!” Meanwhi | e the situati on can be descri bed i n anot her way. Thew fe
coul d have | ot s of reasons t o wake up her husband. | n any case, the husband had a
choi ce —to use vi ol ence or not. He coul d have behaved i nthat situationin a non-
aggressi ve nanner, but it was aggressi on that he chose. Qrethingis clear —no pre-
text justifies usingvioence. Mol enceis unaccept abl e under any ci rcunst ances, and no
argunents i nfavor of provocati on have any justificati on. Qne shoul d seethe core of the
probl em “Provocation” as a princi pl e shoul d not be consi dered i n cases of donestic
viol ence, andthereis nonore dangerous situationthaninplicating victing for provok-
i ngvi d ence.

Accordingtostatistical data, 60 mllionwonendieannuallyasaresult of different
forns of vi ol ence.

It mght be nentioned by t he way, not onl y wonen but al so nen becone as vi cti mof dones-
ticvia ence. Let us consider an exanpl e

I n appear ance, a strong nan conpl ainedtohiswfeandtriedtoconvincethat thereis noway
for himexcept forcingfor keeporder inhisfamly. Asstatedby him hiswferequires hi mto
performhi s husband’ s duty qui ckl y and hi gh qual i ty and t hen nakes karat e for hi mas wel | as
abuse. Police officials nade a preventive di scussionw ththis strong wonan, but H ena
A anasi evanoted that this kind of neans woul d be never resul ted. Donesti c vi ol ence i n Mxi co
isanornal case. Actual |y uptonow accordingly wonen wer e beconing as vi cti mof donestic
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viol ence. But now accordingtothe statistical data, there are nore nany cases that wonen
are conatingtoprotect their onninterest andrights arnming by rol ling pin, fryi ng pan and
ot her sinpl e i nstrunents.

M ol ence agai hst wonen i s a serious probl emthat i s not considereda violationof hunan
rights or acrine. For instance, in Russia around 14000 wonen di e as aresul t of donestic
vi ol ence every year. By conpari son, i n Af ghani st an 13000 Russi an sol di ers di ed over a period
of tenyears of war. In 1997 i n Li t huani a 63%0f wonen above 16 years of age becane vi cti ns
of physical or sexual violence. InTagikistannorethanhal f of the fenal e popul ationis sub-
jectedto donesti c vi ol ence and approxi nat el y 47%o0f wonen wer e raped by t hei r husbands.

Accordingto WNdata, every fifthwonenwas or isavictimof donestic violence. |nternational
organi zations’ statistical data showthat donestic viol ence i s w despread and wonen run equal
or evengreater riskof vioenceat honethanthey dointhe street.

Lhf ort unat el y donest i ¢ vi ol ence has no geographi cal borders. The fact that thereis one of the
nost i nportant neasures becone to coordinate efforts to eradicate that socia evil naned as
vi d ence.

As of today over 40 countries have sone | ans prohi bi ti ng donesti ¢ vi ol ence. The experi ence

indfferent countries denonstrates abigvarietyinresolvingthis probleminalega way.
Howvever therearethefaol l owngl essons extracted fromthe international practice:

- Aseparatelawis nore effective. Thereisanopinionthat i nthe countries where | ans
donot work andthereis ahbiggapbetweenthe de-jure and de-facto situation, it nakes
no sense to creat e anot her “non-vorking” | aw Neverthel essinternati onal practi ce shovs
that evena“syntdic” availability of alawgas apositiveinpact by creating an environ
nent of intol erance and condenmati on w th regardto donesti c vi ol ence. Thus a sepa-
ratelawis helpful asit recogni zedthis probl emand shows to vi cti mof donestic vio-
lencehowtotackieit.

- Beforeaseparatel awis devel oped and enacted there are | ots of opportunities to nake
changes and anendnents inthe current legislation. Wththisregardinthe dScoun-
triestherearelegal instrunentsinheritedfromthe past, for i nstance, an admni stra-
tivearrest that, accordingtointernationa experts, wthitsskillful applicationcanre
duce donesti ¢ viol ence. Gvenintensivetrainingof |egal bodies andjudicia system
staff inconbi nati onwth aw deinfornative canpai gnthat can gi ve an opportunity of
aninmedi ate puttinginto custody andisol ationof awongdoer. Inaddition, thereisa
traditionof publicindictnent that canbe usedfor prosecuting cases rel atingto dones-
ticvidece

Prof essor Liz Kel Iy fromthe Lhion for Vol ence Sudy wthregardto (il dren and Vénen
under the Departnent of Environnental and Soci al Sudi es of the North London Lhi versity
notes that | aws di ffer fromeach ot her by virtue of vhomthey target. For instance, shewites
thet:

- Soelans arelimtedtocivil andlegal neasures all owngfor the applicationof secu-
rityordersfor thefirst offence/Fnland, Sai v/ or al l owfor neasures | i mti ng conmu-
ni cati on by persons guilty of donestic violencewththeir children/NewZeal and/ .

- Qbher | ans have expanded opportunities for al l owngthe applicationof security orders
and the enpowering of authorities/Austria, Ireland .
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- Sone | ans have confi ned ci vil and procedural and crimnal procedural neasures /
Gyprus, Mexi co, N caragua, and sone UBAS at es/.

- Sone | ans have i ntroduced newcri nes and changed puni shrnent for crines commit -
tedinfamlies/Bel gium Fance, Spainand Saedery.

- Sonmelaws are “integrated | aws”, that envi sage bot h naki ng changes and anendnent s
toalawand deemingthe stateitsel f responsibleinterns of all ocati ng funds for setting
uprelief servicesandinpl enenting proj ects ontracki ng and preventi ng vi ol ence f unded
by astate/Gyprus, Austria, Dennark, H nland, Saederv.

Anong the countries that have expanded civil and | egal opportunities, Professor Kelly enpha-
sizedtwoinparticular. AccordingtoKelly, NewZeal and and Austri a have t he nost “advanced”
| ans on hunan vi ol ence. Further, she states that the Austrian | awgives the policefull author-
itytotaketheguilty personsout of asituationaof videncefor aperiodof uptol0daysif there
isagood basis for provingthat acrinewas coomttedandthat it coul dberepeated. Ater this
tine, wonen have theright to appeal tothe court for prol ongation of theterm (That | aw
envi sages i npl enent i ng proj ects on preventing vi ol ence where the vi ctins can get psycho-
| ogi cal counsel i ng, and wher e nen can undergo rehabi | itative courses during thei r conpul -
sory absence fromhone). The NewZeal and Lawi s renarkable interns of its requirenent to
prohi bi t any conmuni cati on bet ween an aggr essor and hi s vi cti mand an aggressor and hi s
chi | dren unl ess a court nakes a deci si onthat such coomuni cationis safefor thelatter. Qher
countries, such as Bel gium/ 1997/, France /1994/, and Spai n / 1999/ envi sage sever e pun-
i shnent for donesti c vi ol ence.

Nowl et us di scuss onthe present situation of contbat dongestic violenceinthe Sates wioare
nenbers of A S

LEGAL REFORM I N NEWY | NDEPENDENT STATES AND
REGULATI ON OF A PROBLEM OF DOMESTI C VI OLENCE

A though the countries that conprisedthe forner USSRhad different historica evol venent,
traditional religion cutureandleve of economc devel opnent, their | egal systens were force
fullyunified accordingtothe socialist and conmuni st i deol ogy whi ch produced, to certain
extent, apositive effect. Equally wth nen, woneninthese countries actively participatedin
socia lifeandenjoyed equal politica andecononicrights. Becausetheir rightsto educati on
and to | abour and fare wages were guarant eed and provi ded by t he gover nnent, wonen had
arelatively highstatusinfanlies. For instance, wonen of Gentral Asi awho were predesti -
nated evento hidetheir faces and bannedto participateinsocial |ife, emancipatedand be-
sides keeping fanliesthey contributedalot intosocia constructi on and succeeded i n educa-
tiod, cutud adscietificaea

Ater collapse of Soviet Lhion, Georgia, Tgjikistan, Turkneni stan, A neni a and nany ot her

nany countries of theregionsuffered of civil war and unrest, socia and econonic conditi ons
wor sened not abl y and t hi s becane a heavy hit for wonen. Fromone side, because the
overal | enpl oynent decreased and | abour ri ations turned to be regul ated by narket prin-

ci pl es, unenpl oynent and | ow pai d enpl oynent anong wonen i ncreased dranatical ly. This
phenonenon i s called feninization of unenpl oynent ( axomizino sverTspox, QeMEMSaIpLT
Gespatomar) . Fromthe ot her side, negative processesin society such as socia despair,

al cohal i smand high crininal rates caused i ncreased occurrence of donesti ¢ vi ol ence.
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A thistinethere are nany cormon i ssues inthe situati on of wonen of New y | ndependent
S ates and Mongol i &

Vénen nake a great portion of | abour force, but only fewof themreach well paid or
upper nanageri al , deci si on naki ng positions. For exanpl e i n Wkrai ne 70 percent of staff on
lowto nmid | evel s public servants are wonen.

Rel atively high educational |evel of wonenandgirls. InGeorgia, for instance, 70-80
percent of col |l ege students are girls. The nuners for Mingol i an col | ege students are sin-
lar. I'n Wbeki stan and Bel or ussi a 58 percent of peopl e with high educati on are wonen as
v |

The probl emof donestic violenceis not regul ated by the Sate policies and prograns
l'i ke nany ot her sensitive socia issues and not openly di scussed i n nedi a.

Athoughtherearenostatistical date andthoroughresearch nat}rials, theresuts of surveys
done by non-gover nnental organi zati ons in 9 New y | nkependent States al | owt o concl ude
that donestic viol enceis “,aw de sprad phenonenon” inthose countries. For exanpl e, dur-
ing Russi & s decade-1 ong var in Aghani stantotal 13 thou$and 6Gussiansoldiers laost their |ives
whi | e 14 t housand Russi an wonen di e every year as a vi cti mof donesti c vi ol ence.

National |egal environnent plays an inpor”ant rol einfigtingaga nst donestic vi o ence and for
thisreasonduringthe transitional years!the Newy | ndepXhdent S at es have been coor di nat -
ing thisissuesthrough thelegal reformfranework.

Sone countries are i npl enenti ng speci al pol i cy and prograns on provi si on of wonen’ s eg-
uityinsMietyibthefrane of | egal reforns and coordi nationof socia probl ens. For i nstance,
accordingtothe degree of the President of Georgia, the National Prograx onthe Advance-
nent of Georgi an Vénen was adopted i 1998. The Goncept paper on the stat us of wonen t hat
was adopt ed by t he U-beki stan’s Mjisteria uncil shas defined the state policy gui del i nes
regar di ng wonen i n Wzbeki stan. |8 Kyrgyzstan, a“National Programon Pronotingthe Satus
of Vénen” i s beinginplenented, and withinthe frane| of this program the S at e Gonmi s-
sion incharge of the famly, wonen and yout h i ssues was f or ned accor di hg t o t he decr ee of
the Presi dent of Kyrgizstan. This cormission perfornsitsactivityincoord nati onwth other
9relevant Mnistries, |ocal governnents, N33 andinternational donor organi zati ons. There
i s aBureau on Vonen and Fanil i es i n Taji ki stan, worki ng under the Governnent and i npl e-
nenting the Nati onal Program?2001- 20020 on provi di hg nen and woren wi t h equi ty and
opportunities. Infact, suchkind of short termprograns, policies and action gui delines are
consi der ed nor e ef f ecid ve and resul t - ori ent ed.

As of countrieswththecivil lawsystem alega basis regul ating donestic viol enceinnewy
i ndependenu countriesis sinilar toMngolian Theissuesrelatedto donestic violencein
those countries i s coordi nated by | ans and codes such as the dvil (ode, Fam|y Qode or
Marriage Law Ginmnal Gode, Gimnal Procedures Gode and Lawon the Admini stration Re-
sponsibilities. Athoughintheselaws theissues may seemto be are regul atedin a conpl ex
vay inconformty wthother legal standards, it has weaker pointsinterns of | acki ng a con-
cretedefinitionfor donesticviolenceandits direct coordi nation. Republicof Wkraineisonly
stat e anong new y i ndependent countri es that adopt ed speci al | awon donestic vi ol ence. |t
al so adopt ed Law on Househol d / hone/ vi ol ence i n Novenber 2001. There are 4 cat egori es
of hone vi ol ence were definedinthis|aw nanely: physical, sexual, econonmical and psycho-
| ogi cal viol ence. Mreover, rel ated neasures, rol e of governnental and non- gover nnent al
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organi zations | i ke pol i ce and care centers for preventi ng donesti c vi ol ence and as wel | as
theseinstitution'sactivity andfinancinga sowereindi catedinthislaw Bventhoughthis |l aw
was adopted newy andit isstill earlytoconcl ude onpositive or negativeinpact of itsapplica
tioninpractice, the existence of suchlawai ned at the coordi nati ng donestic violenceis
consi dered essenti al toinfluenceinthe psychol ogy of soci ety.

Liningwththe Wkrai ne’ s exanpl e, Kazakhstan prepareda B Il onHininating and Prevent -
i ng Hone M ol ence, Kyrgizstan devel oped adraft | awon social and | egal protection agai nst
donestic viol ence, Russia- aB 1l on Ensuring Equity, Feedons and Qoportunities for Men
and Vénen and i n Mbl dova such adraft is ontheway as wel|.

The current | aws and bi I I s agai nst donesti ¢ vi ol ence contai n vari ous types of acti ons that can
be enforced by several subjects andit can be seenthat donestic viol ence cases are at-
tenptedto be regul ated not briningthe casetoalevel of crimnal or adnini strative charges.
For exanpl e:

- pol i ce repri nand;
- takingavictimor perpetrator intocustody or registrati onby pdice;
- court verdict wthreprinand;

- restrictiveorder by policeor prosecutor |initi ngor banning certai nactions fromthe si de
dvidaa;

-resol utionof thecourt, policeor prosecutor taki ngavicti minto custody.

I ntroduci ng such kind of | egal neasures inconformty wth the Mingol i an uni que ci rcunst ances
coul d be sui tabl e for sound addr essi ng of donesti c vi ol ence. The above nenti oned draft | aws
categorized different types of viol ence byits subject (viad ence between spouses, of parent
agai nst achild, adult nentrers of thefamlytovardd derly, inlaws agai nst daughter-in-law etc.)
that takes them country-specific. Besides nationa laws andregul ations, theinternati onal trea
tiesvhichthecountry ratifiedor joined, and various cooperation prograns pl ay asignificant
roleindealingwth theissues concerni ng donestic vi ol ence. For instance, countries |ike
Bel orussi a, Wkrai ne and A neni alaunched ajoint wth the UNDP program“Gender and Devel -
opnent ™ accor di ng to whi ch they conduct effective andefficient activitiesregarding raising
publ i ¢ avnar eness on donesti ¢ vi ol ence and updat e rel evant | aws and regul ati ons.

Anot her good exanpl e isthe l egal reforminnewy i ndependent Baltic countries. Gnsistent
w th a purpose of joining the European Lhion, Latvia, Estoniaand Lithuania conducted | egal
ref ormand i npl enent i ng hunan ri ght s guar ant ee and st andard t hat was appr oved and nai n-
tainedby the Bl Theresult of these activities recei ved very good eval uati onas “noti ceabl e
progress has been achi eved” inthe reports nade by t he Eur opean Huinan R ght Cormi ssi on
and t he Europar | i anent. The practi ce of Lithuani an Hinan R ght s Qrbudsnan who noni t or s
donestic violence at the sanetine andit has very good resul ts.

Sunming up, since the col | apse of the Sovi et Uhi ons, donesti c vi ol ence has i ncreased noti ce-
ablyinthe Newy I ndependent S ates necessitated particul arly by the social and econonic
inplications. These countries are undertakinglegal reforns and structural changes in order
toresolvethis conplicatedissue, and sone of those countries of the regi on have achi eved
positiveresults. Mreover, aninternati onal cooperationisintensifyinginthisregard. Hw
ever, the steps toaddress dongestic violenceinthenational |egislationarerenainingtobe
slowandstill inaplaot or draft form
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Hstory of actions indenocratic countries of Europe ensuring wonen' s equity and agai nst
donesti ¢ vi ol ence had 3 phases. Duringthe 1980 s creati on of alegal environnent agai nst
donestic violence was startedas aresult of awde range canpai gn and struggl e coveringthe
whol e Eur ope organi zed by fenini st organi zati ons i n nany Eur opean countries during the
1970’ s, and only i n 1990s equal opportunities for nen and wonen becane sonewhat real and
wonen' s rights recei ved due recognition. Thisiswhy it can be expectedthat realization of
equal opportunities for wonen, creation of aproper | egal environnent functioni ng agai nst
donesti ¢ vi ol ence and wi der awar eness of the public about thisissuewoul dtake sone tine
becausethereliance onatotaitarianreg newas comoninthe nental ity of the popul ation of
theforner Soviet andthe current experience of chancingit still has ashort history.

KH. OYUNTSETSEG
Forner Executive Drector of Mingol i an Vinen Lawyers’ Associ ati on,
Menioer of the Governi ng Board of Mbngol i an Vénen Lawyers’ Associ ati on

Referenceliterature

1. Annual Report on Equal (pportunities for Vénen and Men i n t he Eur opean Lhi on 2000,
Report fromt he Gonmissiontothe Gouncil, the European Parl i anent

2. International Helsinki Federationfor Hinan R ghts (1 H?) | aunched on 9 Noveniber 2000 a
552-page report entitled “Vénen 2000: AnInvestigationintothe Satus of Vénen's Rghtsin
Gentral and Sout h- East er n Europe and t he New y | ndependent S at es

3. 3axkoH O GRITOBOM HACWIMM, Pecrnyfimka YKparHa
4. 3aKOHOMPOEKT O OCHTOBOM HACWIMM, PecnyOrmka KazaxcraH
5. 3aKOHOMPOEKT O COLMAIBHO- [MPABOBOM 3allTe OT HACWIMS B CEMbE, Pecrytrmka Kvprmscrad

6. HpaKTquCKoe PYKOBOIOCTBO IIO 3aKOHOIATEJIBHEIM MepaM IJIA ITPeOdOJIEHMA IOMallHEeI'O

Hacwimsd, PermoHanbHasa MHOOpMALMOHHASA KaMiaHua IOHVOEM

7. PervoHAaJIbHEIE IOKJIAIE /ApMeHMH, Bemapycs, _ py3usd, Kuprmns3ma, TamXmMKMCTaH,

Ys6exucran/ PermuoHanbHas MHOOPMaLMOHHAA KaMmnaHusa IOHUOEM

8. Ammer Xysanm, VEstern standards for post-comuni st wonen? Equal Qoportunities for
Vénen and Men Magazi ne_no. 1 / Decenber 2001

D8 rscommsaemevasirirseaws - s s - -




Annex |

Laws Agai nst Donestic Miolencein
sone Sates of the Vorld



Arex | -1

A¥ A"EEET O"xEBOEEEVEOVE 01 0UA AVD A EEET 0 xEBOEEEVEQVE 01 OUA AYD A™EEET O xEDOEEEVEQVE OV OUA AYD A"EEET 0" xEDOEEEVEOVE 011 OIA AV A™EEET O™ XEROEEEVEOVE OY10UA AVD A™EEET 0" xEBOEEEVEOVE 0VIOUA AVD A EEET O xEDOEEEVEQVE 0V OUA AV A™EEET O™ »EBOEEEVEQY

MODEL LEGI SLATION ON DOMVESTI C VI OLENCE

UN Recommendat i ons

The nodel | awwas devel oped t o over cone t he drawbacks of the current crimnal and ci vi l
legislationand/ or i nprove the current donestic vio encelaws. It isenvisagedfor | egal bodies
and or gani zat i ons pronwot i ng adopti on of t he gender specifi c and conpr ehensi ve donesti ¢
videncelegslaion

PART |
GOALS.
THE DOMESTI C VI OLENCE LAW GOALS

1 Topronote observationof international standards inthe sphere of hunanrights, in par-
ticul ar, those that have been formul atedin the UNDecl arati on on eradi cati ng vi ol ence
agai nst Vénen. Ve defi ne vi ol ence agai nst Vénen as “any vi ol ent act coomitted on the
basi s of gender that causes or can cause physi cal, sexual, or psychol ogi cal danage or
suf ferings towonen. Included arethreats of coomitting such acts/conpul sionintoacts
uvanted by thevictim or arbitrary deprivationof freedom beit insocia or persond life.”

2 To acknow edge t hat vi ol ence conmitted on the basi s of gender agai nst Vénen - house-
hol d nentoer s or wonen having cl ose rel ati ons wth the of fender - i s donesti c vi ol ence.

3 To acknow edge that donestic viol enceis a serious crine agai nst a person and soci ety
that cannot be forgi ven and accept ed.

4 Toestablishthefact that |egislation prohibiting viol ence agai nst Vénen - househol d nem
bers or vonen havingcloserel ations wthoffenders - islegislationthat protects victing of
vi ol ence and prevent s further vi ol ence.

5 To provi de the naxi numanount of | egal protectiontovictins of viol ence.

6 Tocreate awderange of flexible, urgent neasures neeting the needs of victi mof vio-
I ence i ncl udi ng neasur es envi saged by the criminal and civil |egislationto puni sh and
prevent donesti c vi ol ence and ensure protectiontothe victi mof vi ol ence.

7 Toensureindiscrimnate applicationof thecrininal |egislationtokeep perpetratorsfrom
viol atingthe |l awand t o puni sh persons conmitting vi ol ence agai nst Vénen - f enal e house-
hol d nenoer s or wonen havi ng cl ose rel ati ons w th of f enders.

8 Tocreateunits, prograns, services, protocol sandobligationsincludingbut not limtedto
the fol l ow ng: refuges, counsel i ng services, enpl oynent prograns for victins of donestic
vi d ence.

9 Toset upvarious|egaly sanctioned support servicesincludingbut not limtedtothefol -
| ow ng ones:

g prograns pronoting the prevention and eradi cation of donestic viol ence i ncl udi ng
vork on forning publ i ¢ opi ni on and rai si ng publ i ¢ anar eness i n t he sphere of donestic
Vi d ence;
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b energency assi stance servi ces for victins of various types of donestic viol ence and
ther famlies;
O support prograns neeting the specific needs of victing of violenceandtheir famlies;

0 educational prograns, counseling and psychol ogi cal correctionfor offenders, victing
of vi ol ence and ot her famly nenbers, incl udi ng chil dren.

To expand opportunities of 1 egal bodiestohel pvicting of vio ence, ensuringthat thelawis
observed i n cases of donesti ¢ vi ol ence and furt her abuse i s prevent ed.

Totrainjudges, prosecutors, paicedfficers, andsocia workersfor effectiveactioninsitu
ati ons where vi cti ns of vi ol ence need guar di anshi p for chil dren, econonic support, and
security; andtotrainjudges, prosecutors, policeofficers, andsocia workers for effective
actionfor cases where victins have special needsrelatedtodisability.

Totrainconsultants togive assi stancetothe police, courts, victing of violence, andto
conduct rehabilitative work wth persons who cormitted acts of vi ol ence.

Torai sethe public’ s anareness of the facts and causes of donesti ¢ vi ol ence and encour age
pidicparticipaionineradicaingthisevil.
PART I | .
MAI N NOTI ONS

VW areinsistentlycallinguponall countriestoestablishexpanded definitions of donestic
violence - definitionsthat conply wthinternati onal standards and definitions whose scope
coversal relationsinag venfanly, protectinga | of themfromdonestic vid ence.

A Theranged rd aionssugectedtotheregu aion

1

The fol lowng rel ati ons have beenincl uded i nto t he sphere of actions i nvol vi ng donesti ¢
vi ol ence: wves, partners |ivingtogether, forner wves or partners, partners not Jiving
together, relatives (includingbut not limtedtosisters, daughters, nothers), nai ds and
their fanly nenbers.

Sates shouldnot all owreligious or cultural custons to prevent any wonan fromgetting
full protection (all wonenshoul dget full protection) wthinthe franework of this|aw

There shoul d be no constrai nts on awonan wshingtofileacaseinthe court agai nst her
spouse or any ot her per son whomshe has cl ose rel ations w t h.

Gountries shoul d gi ve full support wthinthe framework of this|awto wonenwho do not
have t he ci ti zenshi p of the country and ensure responsi bi lity of nen not bei ng citizens of
the country under this|aw

B Mdent actionsinafanly.

Al vioent actions of aphysical, psychol ogi cal, and sexual nature agai nst Vénen conmitted
on the basi s of gender by a person or persons that have famly or closerel ations, fromverbal
offences andthreat s to hard physi cal beatings, abductions, threats of injury, intinndation, com
pul sion, verbal offence, vident orillegal intrusionintoanaccommodation, settingfirestoand
destroying property, sexual violence, rapeinnarriage, violencerelatedto dowy or ransom
for abride, inuriesof sexual organs, violencerelatedtoexploitationthrough prostitution,
violencewthregardtomaids, and attenpts to coomit such acts, shoul d be consi dered as
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“donesti ¢ vi o ence.”

PART I'I'].
MECHANI SM FOR SUBM TTI NG COMPLAI NTS

The Lawshoul d envi sage a procedure for regi stering conpl aints wth regardto donestic
violencetothepoliceor for filingcasesinacourt, by victins of violence, their fanmly nem
bers, w tnesses to viol ence, persons having cl oserel ati ons wth victins, persons who have
givenrefugetovicting of viol ence, governnent agenci es and nedi cal institutions, socia ser-
vi ces, and -centers for assi stance tovicti mof vi d ence.

A Policeofficers obligations

5

Rol i ce of ficers shoul d respond t o each request for hel p and protecti onincases of donestic
vi d ence.
Roliceofficers have noright to consider applications andfactsrel atedto abuse by famly

nener s as | ess i nportant than appli cations and facts rel atedto siml ar abuse and vi ol a-
ti ons by out si ders.

Pol i ce of fi cers shoul d personal | y cone t o the pl ace where:

3

b

an applicant inforns themthat viol enceis likelyto happenor is beconing nore seri -
Ous;

anapplicant inforns themthat thereisasecurity order andit nay be vi o at ed;

an appli cant inforns themthat donesti c vi ol ence took pl ace i nthe past.

Pol i ce shoul d act i nmedi atel y evenif an applicant i s not avicti mof viol ence but a
wtnesstovidence friendor relative, or representative of ahealthserviceor reli ef
center for assi stancetovicting of vid ence.

Inthe course of actions respondingtoapplications andfacts the police officers shoul d do
thefd | owng:

a

question parties and w t nesses i ncl udi ng chi |l dren i n separat e roons to ensure t hat
they speak fred y;

witeaconplaint indetail;

give counselingtoavictimof violencewthregardtoher rights (SectionQ;

nake andregi ster areport ondonesticviolenceasit isrequiredby alaw(SectionD;

provi de or organi zetransportationof avictimtothe nearest hospita or nedical institu
tionfor nedical treatnent andtake evidenceif it isrequiredor askedfor;

provi de or organi ze transportationof avictim her childrenor dependants to a secure
placeor refugeif it isrequiredor askedfor;

provi de or organi ze transportati on of avictimto her pl ace of acconmadati onto col | ect
her personal bel ongi ngs;

ensure protecti onfor apersonwhoinforned aut horities of acase of viol ence;

arrange for anoffender toleave hone, andif it isnot possibleandavictimis under a
threat of viad ence, toput anof fender into custody.

D88 mmsaemevaserirscaws - s s - -



A¥ A"EEET O"xEBOEEEVEOVE 01 0UA AVD A EEET 0 xEBOEEEVEQVE 01 OUA AYD A™EEET O xEDOEEEVEQVE OV OUA AYD A"EEET 0" xEDOEEEVEOVE 011 OIA AV A™EEET O™ XEROEEEVEOVE OY10UA AVD A™EEET 0" xEBOEEEVEOVE 0VIOUA AVD A EEET O xEDOEEEVEQVE 0V OUA AV A™EEET O™ »EBOEEEVEQY

B Aternativeprocedurestofileconplaints

1 Avictim wtness, or applicant nay regi ster a conpl ai nt on donestic viol ence wththe

appropriate organs of justice:

a about the place of an offender’ s resi dence;

b about the place of avictims residence;

c about the pl ace of aninci dert;

d about the pl ace of tenporary vi cti ms resi dence.

2 Avicti mnay have a conpl ai nt of donestic viol ence registered at a governnent or private
nedical institutionthat wll direct it totheregiona police station concerningthewere
abouts of alocationof anedical institution

3 Arelative, friend or a personwhoma vi cti mhas asked for hel p, may have a donesti ¢
vi ol ence conpl ai nt regi steredwththe police. Aconpl aint shoul d be appropriatel y i nves-
tigeted

4 Ndther filingaconplaint nor initiatingcrinmnal /civil judicia procedures shoul d be contin-
gent onrecei pt of adocunent of the victims nedi cal exanination.

C Mcting' Rghts

This Sectionis ained at acquai nting avictimwththe neans of | egal protectionthat she has
accesstoat theintial stagedf filingaconplaint. It asoidetifiesthepdiceandorgani zationdf
judges’ obligationswthregardtoavictim

1

Apolice officer shoul d communi cate w th a vi cti musi ng t he | anguage t hat she under -
stands and tel | her hi s/her nane and | Dcard nuniber. The Lawrequires that the police
i nforma vi cti mand a per son/ per sons who conmtted a cri ne that donestic violenceis a
crine.

Apadliceofficer shou dtake avictimor provide her transportationtoanedical institution
vwhere any bodi |y i njuries can betreated.

Shoul d avi ctimw shtol eave her hone, a police of ficer shoul dtake her or providefor her
transportationtoasafe pl ace or refuge.

Apolice officer shouldtake al | neasures to ensurethat avicti mand her dependants arej n
asafep ace.

Apoliceofficer shoudexplaintoavictimthe avail abl e | egal procedures usi ng | anguage
that she understands. Thi s docunent shoul didentify the faol | ow ng:

a The Lawenvi sages that avictimnay filearequest for anurgent tenporary limtati on
order; and/or acourt order prohibitingfurther violencewthregardtoavictim her
dependant s, ot her househol d nenbers or per sons whomshe has asked for hel p or

ref uge;

b atenporary linitationorder and/or court order shoul d protect avictims property or
fani|ly common property;

c acourt order nay envi sage that an of f ender shoul d | eave hi s hone;

d inacase when violencetook pl ace at night at weekends or hol i day days, avictim
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g

shoul d be i nf or ned about urgent neasures neededto get alinitati on order;

avictimhas noneedtohireanattorneytoget atenporary linmtation order and/ or
court order;

Gourt enpl oyees shoul d provide al | required forns and non-1egal hel p t o persons who
ask for anurgent tenporary limtationorder and/ or court order; avicti mshoul d be
gi ven counsel i ng howt o appeal toacourt inorder toget acourt order;

the police shoul d hand an urgent |initationorder toan of fender.

D Apdicereport ondonestic vid ence

1 Apoliceenployeeinresponsetoacall wthregardto adonestic viol ence case shoul d
nake a report on donesti ¢ vi ol ence that shoul d becone part of afile. Acopy of the report
shoul d be submitted to arespecti ve j usti ce body and appropri ate court.

2 Adonestic viol ence report formshoul d be si gned by a pol i ce coormissi on. 1t shoul din-
cludethefollowngdata (but not belinmtedtothem:

a
b

c
d

status of theparties’ re ations;

perties’ gender;

infornationonparties enpl oynent and educati on;

tineand date of thefilingof aconplaint;

ti ne when a pol i ce enpl oyee started a conpl ai nt i nvesti gati on;

whet her chil drenwere i nvol ved or present during a vi ol ence act;;

t he abuse type and extent ;

t he nuniber and t ypes of weapons used,;

thetinerequiredfor investigatingacase and acti ons undert aken by a pal i ce enpl oyee;

the date of i ssue andthe termof validity of any previ ous urgent tenporary order or
court order relatingtoparties;

any other datarequiredfor afull ana ysis of that ci rcunstances resul tinginadonestic
vi ol ence case that was fil ed.

3 Thepolicecommission sobligationistocalect report dataon donestic vi ol ence and send
anannual report tothe mnistry/ departnent of justicefor wonen' s affairsor tothe Parlia
nent .

4 Anannua report shouldincludethefol lownginfornation(but not belimtedtoit):

a
b

(9]

Thetotal nunber of reports recei ved,

The nuniber of applications fromvictins of viol ence of bot h genders;

t he nunioer of applications for whi ch aninvestigati on was conduct ed;

the average ti ne spent ontheinvestigati on of one application;

the type of actions undertaken by the policeincl udi ng t he nuner of arrests.
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JUDI Cl AL OFFI CERS' OBLI GATI ONS

Anurgent tenporary limtation order nay be i ssued upon an appl i cation froma vi cti mof
vio enceincasesvhereavictimisafraidfor her safety or an of fender nakes a deci sionnot to
appear incourt or hides hinsel f. Anurgent order nay containaprel i mnary directi on agai nst
further vi d ence and/ or warni ngto an of f ender/ def endant ontheinadnssibility of thevictims
prosecutionandinterferenceintothe use of property by aplaintiff, includingtheir conmon
property.

Apart fromthe vi cti mof viol ence, other persons shoul d have an opportunity to apply for an
urgent tenporary limtati onorder. Avicti mnay have no accesstolegal protection. Wtnesses
or persons who have proposed thei r hel pto avicti mmay be under athreat of viol ence.

1 Wenthereisaseriousthreat tothelife, heath, andwell-beingof avicti mof vio ence and
sheisunlikelytofindsafety beforetheissue of acourt order, avictimp antiff, her re &
tive, or asocia vworker canapplytothecourt or other officia for urgent hel pinthe formof
anurgent tenporary linitati onorder. The order shoul d be i ssued within 24 hours after
the vi ol ence t ook pl ace.

2 Duringthetermof validity for anurgent tenporary limtati on order, acourt deci sion nay
be nade for the purpose of :

a obliginganoffender toleave hone

b regulatinganoffender’s accesstochildren;

¢ hodinganoffender fromcontacts wthavicti mat work and ot her pl aces she frequent!y
vigts

d obliginganoffender topay the cost of avictims nedical treatnent;

e linitingthe use of conmon property by only one person;

f ifanoffender violatesalimtati onorder he canbe put into custody and be subjectedto
pr osecut i on.

g informngavictimthat, regard ess of theuse of alinmtationorder, under donestic
videncelegislationshecanapplytoanattorney andfileacrinna caseincourt agai nst
an of f ender;

h informngavictimthat, regard ess of theuseof alimtationorder, under donestic
violence | egi sl ati onand i n any such case where a criminal caseis pending, she hersel f
nay start acivil process and file papers for adivorce, separateacconmodati on, rei m
bur senent of expenses and conpensati on; she nay dermand that the parties ful fill
their obligationstoinformthe court of all civil court processes, court processes for
nnors, and/ or acrimna court relatingtoeither of the parties.

3 Ugent neasures may envi sage that anurgent tenporary linitationorder wll retainits
validity beforetheissueof acourt order andthat shoul dtake pl ace not | ater than 28 days
after anurgent lintati onorder has goneintoeffect.

4 Avicti mshoul d be i nforned of the fol | ow ng:
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a FRegardessof theuseadf anurgent linntationorder, under donestic vi ol encelegislation
she nay appl y for anadditional court order to protect hersel f fromfurther vi ol ence or
arenewal of the court order, and/or she nay appeal toanattorneytofileacrinina
case agai nst an of f ender;

b anapplicationfor anurgent security order does not nean that she has no access to
other neasures envisagedincivil | egislation, suchas adenand for separate acconmo-
dation, adivorce, and rei nbursenent of danage;

c Ater natifyingaplaintiff 24 hoursinadvance* a def endant nay appl y for acancel l ation
or nodi ficationof atenporary |inntationorder.

Theresul t of non-conpliancetoanurgent |imtati onorder shall be anindictnent for con-
tenpt of court, afine or inprisonnent.

B Scurity Oders

1

A applicationfor asecurity order nay be done by a victi mhersel f, her rel ative, asocial
wor ker or person who i s hel pi ng her.

Anapplicationfor asecurity order nay be done during or before the expi ry of an urgent
linmtationorders termof validity or inany case, regard ess of such orders.

Thevalidity of tenporary or urgent orders w il be suspended after the i ssue of a court
security order.

Security orders shoul d protect avicti mof viol ence, her relatives, asocia worker, or a
personwhoi s hel ping avictimfromfurther viol ence andthe threat of vi o ence.

Judges shoul d conduct hearings wi thin 10 days fromthe filing of a conpl ai nt and t he
applicationfor asecurity order.

Judges shoul d observe victins' rightsinterns of protectingthemfromviol ence.
Acourt order nay envi sage any of the fol | ow ng neasures or all of them

a torestrainan of fender/def endant fromcausi ng further danageto avictinmplaintiff,
her dependants, other rel atives, and persons who ar e hel pi ng her;

b toorder adefendant to | eave hone regard ess of who owsiit;

c toorder that adefendant provide access tothe use of acar and/ or ot her personal
propertytoap a i ff;

d toreguateadefendant’ s accesstochildren;

e toholdadefendant fromcontacts fromaplaintiff at work and ot her pl aces frequent!y
vi si ted by her;

f if adefendant uses or owns a weapon t he def endant shoul d be prohi bi t ed frompur -
chasing, using, or owningafirearmor any other type of weaponidentified by the court;

g toorder that adefendant pay the cost of aplaintiffs nedical treatnent, counselingor
stay at arefuge,

h toprohibit the use of cormon property by only one person;

i toinformaplaintiff anddefendant that if adefendant vi ol ates asecurity order he nay
betakeninto custody wthor wthout notificationandbe subjectedtocrinnal prosecu
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tion and puni shnent ;

j toinformaplaintiff that regard ess of the use of a security order, under donestic
vi ol ence | egi sl ati on she nay appeal toanattorney for filingacrimnal case agai nst a
def endant ;

k toinformaplaintiff that regard ess of the use of asecurity order, under donestic
vioencelegislationshenay start acivil court process andfile papers for adivorce,
separ at e accomrmodat i on, and rei nbur senent of danmage or conpensat i ons;

| toconduct aclosedhearinginorder toprotect theparties’ privatelife.

8 Accordingtothat procedure, the burden of provingthat donestic viol ence didnot take
pl acelies onthe def endant .

9 Judges shoul d order that copies of security/limtationorders besent tothe policeof the
districtswereapaintiff aridpersonswioareprotected by the order live, wthin?24hours
fromthedate of itsissue

10 The police and courts shoul d carry out nonitoring of the security orders’ observation. A
security order violationisacrine. Afine indictnent of contenpt of court andi npri son-
nent shall betheresult of non-conpliancetoasecurity order.

1l Inacaseinwichaplainiff takesawittenoaththat she has nofundsto pay the cost of an
urgent lintationor security order, such orders shall beissuedfree.

12 Iftheclainsfor asecurity order arenat justified, thecourt nay odigeap antiff topaythe
cost and rei nbur se t he expenses.

SECTI ON V.
A CRI M NAL PROCESS
Acrinmnal investigationnay bestarted si nul taneousl y wth anissue of asecurity order.

1 AGenera Prosecutor of the Mnister of Justice shoul d devel op, approve and enact witten
instructionsfor officia sinvestigatingdonestic viad ence cases.

2 If inadomestic viol ence case the court declinesthe charge of acrinna of fence, special
reasons for suchadenia tofileshoudberegisteredinthe court file.

3 Insuitsrelatedtodonestic viol ence aprasecutor shouldidentifythat the chargerefersto
donest i c vi ol ence,

4 Avictims evi dence shoul d be sufficient for indictnent. Aconpl aint cannot be decli ned on
the basi s that the evi dence has not been supported by anyt hi ng el se.

5 Wilegvingasentencewthregardtoacrinerel atedtodonestic violence, acourt deci-
si on shoul didentify the consequences of consi dering t he sent ence.

6 Inthe course of acourt process a defendant shoul d have no uncontrol | ed contacts wth a
dartiff.

7 Anissueof alimtationor security order can serve as asubstantial ci rcunstance i n any
crimna investigation

8 Dependingonthenatureof acrineandthetinewhenaplaintiff i s chargedfor donestic
violencefor thefirst tine, asentence canbe aconditional onewth conpul sory counsel i ng
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and anissue of asecurity order, only wthavictims consent.

Wilegvingasentencefor acrinerel atedto donestic viol ence, the court can deci de on
atermof inprisonnent and atermof conpul sory rehabilitation.

Mor e sever e puni shnent i s to be recormended i n cases of repeat ed donesti c vi ol ence,
of f ences under especi al | y grave ci rcunst ances, and i n i nstances when a weapon i s used.

unsel i ng shoul d not be reconmended i nst ead of puni shnent i n case of especial |y grave
Ci r cunst ances.

Q ear gui del i nes shoul d be approved for gi vi ng a sent ence.
SECTI ON VI .
A ClVIL PROCESS

Duringacivil process rel atedto a divorce, separate acconmodati on or paynent of com
pensati on and a security orders can be i ssued.

Scurity ordersareissuedinadditiontoacivil process, adnot insteadof it. * 3. Security
and limtation orders can beissued i ndependent|y of each other and i ndependent of an
applicationfor adivorce and separat e acconmodat i on.

Anissueof alimtationorder or security order can berepresentedas asignificant circum
stanceinany further civil process.

SECTION VI | .
PROVI DI NG RELI EF

A Ugent R ief

1 Astate shoul d give urgent or energency relief that conprises the foll ow ng:

a @isisservicesduring72hours;

b immed atetransportati onfromthe victims hone to anedi cal center or refuge;
c urgent legal counselingandfurther directionto appropriate agencies;

d counselinginacrisissituationinorder toensure support and assure security;

e cofidetidityintreatingvictimof vioenceandtheir fanlies.

B NonUget R ief

1 Astateshoudgivereief conprisingthefollowng:

a providingservices pronoti nglong-termrehabilitationaof victing of violencethrougha
systemof consul tati on/ counsel i ng and retrai ni ng for enpl oynent; and provi di ng
chi | dcar e servi ces;

b providing services pronoting | ong-ter mbehavi or nodi fi cation of persons wo have
comnmitted vi ol ence, through a systemof consul tati on/ counsel i ng;

c special prograns on donestic vi ol ence that are i npl enent ed i ndependent | y of soci al
relief prograns;

d providingfor cooperationand coordi nati on of gover nnent, public and privat e servi ces,
and federal and|ocal prograns.
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C Tranngd pdicedficers

1

The M ni stry/ Depart nent nanagi ng t he pol i ce shoul d devel op and revi se trai ni ng pro-
grans for policeofficersinorder toacquai nt themwththe fol I ow ng:

a thenature, spread, causes, and consequences of donesti c vi ol ence;

b lega rightsand neans of | egal protectionthat victi mof vial ence have access to;
C services and opportunitiesthat victi mof viol ence and of fender s have access to;
d poiceofficers’ obligationtonakearrests and providefor protectionand hel p;

e nethods for investigating cases rel atedto donestic violencethat leadtothe | east
chancethat thepossibility of thepdiceofficers owmrightswll bevid atedand provide
for avictims and her dependants’ security.

Each pol i ce of fi cer shoul d be trai ned on howt o act i n cases of donesti c vi ol ence.

For work i n conpl i cat ed cases specia units that have under gone special in-depthtraini ng
shoul d be est abl i shed.

Seciaistsinthe sphere of education, psychal ogists, andvicti mof viol ence shoul d parti ci -
pateintheprograns for thepoliceinorder toprovidetheir “sensitivity’” andattentionto
t hose i ssues.

D Tranngd oficidsinthejudicid bod es

1

@nti nuous ongoi ng prograns for trai ning of ficial s on cases of donesti c vi ol ence shoul d be
created. Trai ni ng shoul d i ncl ude gui del i nes onthe fol | ow ng i ssues:

a thenature, the spread, the causes, and t he consequences of donesti c vi ol ence;
b aprocedurefor theissueof urgent |imtationorders;
c aprocedurefor theissue of security orders;

d instructionsthat shoul d be giventovictins onaccessi bl e neans for judicia andlega
protection;

e guiddinesfa sentencing.

Trai ni ng shoul d i ncl ude a basi ¢ course w th a conpul sory nunier of hours and an annual
revi ewcourse W th a conpul sory nunber of hours.

Fann |y courts shoul d be est abl i shed for whi ch i n-dept h and speci al trai ni ng on donestic
vi ol ence shoul d be provi ded.

E Training of Gnsultants

1

Astate should providefor training of consultantstohel pthepolice, court, victi mof vio
| ence, and of f enders.

The Lawshoul d sti pul ate that counsel i ng prograns for persons who have coomtted a
crine shoul d be i npl enent ed as addi ti onal work and not as analternativetothe crimnal
| egi sl ationsystem

The obj ecti ve of counsel i ng progr ans:

a To hel p a person who has conmitted vi ol ence t o becone aware of his responsibility
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andtake responsibility for not coomittingviolenceinthe future;

b Toinforma personwho has cormitted vi ol ence of theillegal nature of donestic vio-
| ence.

4 H nanci ng counsel i ng prograns for persons who have coomtted vi ol ence shoul d not be
funded by rel i ef prograns for victi mof viol ence.

5 The Lawshoul d provi de for but insi st on conpul sory counsel i ng for victi mof vi ol ence.
@unsel i ng shoul d i ncl ude the fol | ow ng:
a shouldbefree;

shoul d hel p a vi cti mof viol enceto acquire strength, to devel op short-termand | ong-term
strategies for protectionagainst vio ence, andtoresuneanornal lifestyle
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THE LAW OF UKRAI NE
ON THE PREVENTI ON OF DOVESTI C VI OLENCE
(MVedonosti of the \Verkhovnaya Rada (VIR , 2002, # 10, p. 70)

Thi s Lawspecifies the l egal and organi zati onal fundanental s of the prevention of donestic
vi ol ence and t he organs and agenci es aut hori zed to i npl enent neasures on t he preventi on of
donest i ¢ vi ol ence.

SECTI ON | .
GENERAL PROVI SI ONS
Aticlel Definitionof terns

For the purpose of this Lawthe terns used herei n have t he fol | ow ng neani ngs: donesti c
vioenceisanyintentiona act of aphysical, sexua, psychol ogical, and econonic nat ure under -
taken by a nenfber of afamly wth respect to another nenber of the famly, if such an act
violates the constitutional rights and freedons of a nenter of afamly as anindivi dual or
citizen and causes hi mor her noral danage or injury to his or her physical and nental heal th;

Physi cal Donestic M ol enceinvol ves intentional battery of afamly nenter by anot her nem
ber; inflictingbodyinjuriesthat can cause or has causedthe deat h of avicti mor causes dam
agetohis or her honor and di gnity;

Sexual donestic violenceisanillegal encroachnent by a nenber of afamly onthe sexual
invioabilityof another nenoer of thefamly, includingacts of asexual character wth respect
toanindi vidual under | egal age;

Psychol ogi cal donesti ¢ vi ol ence i s viol ence connected wththe acts of anener of afanly
effecting the psyche of anat her nenfber of the famly by way of verbal insult, threat, persecu
tionor intindationthat deliberatel y cause | ack of enoti onal confidence or inability to defend
onesel f, or inflict psychi c danage;

Econoni ¢ donest i ¢ vi ol ence i nvol ves one fanily nentoer i nt enti onal 'y depri vi ng anot her nem
ber of housi ng, food, clothi ng and ot her pi eces of property or resources t o which the ag-
grievedisentitledunder thecurrent | aw The deprivati on nay cause t he aggri eved deat h and
bring about physical and nental i npai r nent ;

Avi cti mof donestic viol enceis anenper of afanily who has suffered fromphysical, sexua ,
psychol ogi cal , or econonic vi ol ence due to the acti ons of another fanily nenfer;

The preventi on of donestic vi ol enceis asystemof socia and speci fic neasures target ed at
elimnating, the causes and conditions conduci ve to donestic viol ence, puttinganendtothe
donesti ¢ vi ol ence that i s begi nning or has al ready begun, bringingthe personstojusticewo
areguilty of coomttingvioenceinthefamly, andal so provi di ng nedi cal and soci al rehabili -
tationtoavicti mof donestic vio ence;

Area threat of coomitting donestic violenceisthethreat of coomttingintentional acts by a
nenber of afamly wthrespect to another nenber of the famly specifiedin the second
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paragraph of this Aticle, providedtherearerea groundstoapplyit;

Aprotectionorder is aspecia formof direct response by thedistrict policeinspectors, the
crimnal policeinchargeof mnors affairs, and protection services for victins of donestic
vi ol ence, accordi ngto whi chthe person who has cormitted donestic viol ence i s prohibited
frombecomng i nvol ved in Gertainacts wth respect tothe victi mof vi o ence;

Mctimlikebehavior rel atedto donestic viol enceisthe behavi or of avicti mof donestic vi o
| ence that provokes donesti c vi ol ence.

Aticle?2 Legislationonthe preventionof donestic viol ence

Thelegislationonthe preventi on of donesticvioenceis part of the Gnstitutionaf the Wkraine,
of this- the Lawat hand, and ot her nornative and | egal acts regul atingthe prevention of
donest i ¢ vi ol ence.

Article 3. The bodi es and departnents that are aut hori zed t o i npl enent neasures on
donest i c vi ol ence

1 Measures on donesticviolencewthinthelimts of power grantedtothemshal | beinpl e-
nent ed by:

1) aspecially authorized body of the executive power ontheissues of donestic viol ence;
2 district paiceinspectorsandcrinina policeinchargeof nnors;

d guardi anshi p and t rust eeshi p or gans;

4) speci al i zed agenci es of donesti ¢ vi ol ence;

5 Gisisnonitoringcenters for victi mof donestic viol ence and nenfbers of the famly wthre-
spect tovhomthereexistsarea threat of donestic vid ence (further - crisisnanitoringcenters);

6 Mdical andsocia centersfor rehabilitati onof victing of donestic viad ence.

2 Qgans of the executive power, organs of | ocal sel f-nanagenent, enterprises, agenci es and
organi zations i rrespective of the formof ownershi p* associ ations of citizens, and sel ected
individual sall canal sohelpcarry out neasures targeted at preventing donesti c vi ol ence.

Article 4. The bases for i npl enenti ng neasur es on donest i ¢ vi ol ence
1 The bases for i npl enenti ng neasur es on donest i ¢ vi ol ence ar e:

Avi cti mof donestic viol ence’s claimor that of anenber of the fanmily for whomthere exits
area threat of donestic viol ence

Anoral formof applicati on nade by a vi cti mof donestic vi ol ence or anenber of the fanmly for
taki ng neasures to prevent donestic viol ence, if theinfornati on or the clai mhas not been
recei ved personal |y fromthe victim

Recei pt of infornati oneither oninstances of donestic viol ence coomttedor onarea threat
tocommit it wthrespect toaninor or adefensel ess nener of afanily.

2 Aclaimandinfornation about i nstances (or aninstance) of anact or acts of donestic vio-
lence or areal threat toconmt such vio ence arerecei ved at the victims pl ace of resi dence
by the bodi es specifiedinltens 1and 2 of sectionl, Aticle3of thisLlaw

3 The organ that has recei ved a cl ai mor has been i nf or ned about eit her donesti c vi ol ence
conmttedor area threat toconmt suchvio encelooksintothecla mor intotheinfornationand
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shal | take neasureswthinthelinnts of itsauthority specified by thelawon donestic vi o ence.

4 Theorder of dealingwthclains andinfornationoneither donestic viol ence conmtted or
area threat toconmt it shall be confirned by the Gabi net of Mnisters of the Wkrai ne.

SECTION 1.
ORGANS AND DEPARTMENTS AUTHORI ZED
TO | MPLEMENT MEASURES ON DOMESTI C VI OLENCE

Aticleb Theauthorities of aspecially authorized organ of the executive powner onthe
i ssues of donestic vi ol ence

Aspeci al | y aut hori zed organ of t he executi ve pover onthe i ssues of donestic viol ence shall:

participateinthe devel opnent and i npl enentati on of the state policy concerni ng do-
nest i c vi ol ence;

coordinatetheactivitiesof district paiceinspectorsandthecrinmna pdiceincharge of
nminors’ affairs and guardi anshipandtrustee bodiesrel atedtotheissues of donesti ¢ vi ol ence;

determnetheregions’ needsinthecreation of specializeddepartnents for victins of
donest i c vi ol ence;

i npl enent the col | ecti on and general i zati on of data on donesti ¢ vi ol ence accordingto
the current | aw

or gani ze and conduct soci ol ogi cal, psychol ogi cal and cri ninol ogi cal resear ch on do-
nest i c vi ol ence;

render net hodol ogi cal and practi cal assi stance and consul tationto organs of the execu-
tive pover and organs of | ocal sel f-nanagenent onthei ssues of donestic vi d ence, irrespective
of theforns of owership, the associ ations of thecitizens, or the sel ected citi zens t hensel ves;

for nebersinafamlyinwiichthereisthepossibility of area threat of viol ence or
infamliesinwhichdonestic violence has al ready been conmitted, to organi ze and conduct
educat i onal and expl anat ory work for these nenbers ontheir rights, onthe neasures t hey
nay t ake, and about the servi ces whi ch they can t ake advant age of ;

toappeal tocentral andlocal organs of the executive power and organs of | ocal self-
nanagenent to provi de vi cti mof donesti c vi ol ence w t h due assi st ance;

accept and revi ewcl ai ng and i nfornati on on acts of donestic vi o ence al ready havi ng
been coomitted and cl ai ns or i nfornati on on any real threat to coomit such acts;

send vi cting of donesti c vi ol ence and nentoer s of the family for whomt here exi sts a
real threat of violencetospeciaizedinstitutionsfor victing of donestic via ence.

Aticle6. Ofices (Althority) of district pdiceinspectorsandthecrininal policeincharge
of mnors’ affairsrelatedtothe prevention of donestic vid ence

1 district paiceinspectors andthecrinmnal police departnent i ncharge of mnors’ affairs
rel atedtothe prevention of donestic viol ence shal | :

reveal the causes and conditions | eadingto donestic viol ence and, wthinthelinits of
their authority, take neasuresto elinnatethem

wite down t he nanes of vi ol ence- prone persons on t he donesti c-vi ol ence- preventi on
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list, andwth these persons conduct educational and preventive work;

neet wththe famlies whose nentbers are i ncl uded i n t he donest i c-vi ol ence- preven-
tion  list and conduct expl anatory work wth them

giveanofficia warningto neners of the famly about intol erance to donestic vi o-
| ence and i nadnissi bi lity of victi mlike behavi or;

accept and consi der, wthinthelimts of their power specifiedbythelaw clainsand
i nfornation on donestic violenceor onarea threat to use such vi ol ence;

notify nenters of thefanily, inwiichthereexists areal threat of donestic viol ence
or i nwhi ch donesti c vi ol ence has al ready t aken pl ace, about their rights and t he neasures
and servi ces that they cantake advantage of ; sendthe vi ctins of donestic viol encetovicting
specidizedinstituti ons;

issueprotectionordersincases specifiedinthis Law

seetothe execution of prevention orders;

interact wth a specially authorized organ of the executive power on the i ssues of
donest i ¢ vi ol ence and wi t h t he guar di anshi p and t r ust eeshi p or gans and speci al i zed i nsti t u-
tions of victins of donesti c vi ol ence on the questi ons concerni ng t he preventi on of donestic
vi d ence

provi de aut hori zed organs at their request wthinfornati ononthe prevention of do-
nesti c vi ol ence;

exerciseother authority specifiedbylegslation.

2. Theauthority of thecrimna policeinchargeof ninors’ affairs cover cases for victins of
donesti c vi ol ence or for those for whomthere exi sts areal threat of donestic vi ol ence, and
covers cases i nvol vi ng a per son who has cormitted donesti ¢ vi ol ence and who i s under t he
age of 18.

Aticle7. Authorities of guard anshi p and trusteeship organs wth respect to donestic
vi d ence

Q gans of guardi anshi p and trust eeshi p shal | :

provide mnors wth assistancetorestoretheir rigntsandtoprotect their lega inter-
ests; mnorsreferstothoseind vidual s wo have parents and liveinfanlies; tothose orphan
childrenwho have l ost their parents’ care and are bei ng brought upinthe fanlies of guard-
ians (trustees), infoster fannlies, or infanly-type children’ s hones; and to t hosa nenfoer s of
famies regarded as i ncapabl e under the court’ s rulingin a case where donesti c vi ol ence has
been comrmit t ed and wher e agai nst themthere exi sts afurther real threat;

represent incourt theinterests of mnors and t hose neners i n fanilies deened
i ncapabl e wo have fal | en vi cti mto donesti c vi ol ence; exerci se other authorities specifiedby
| egislature wthrespect todonestic vial ence.

Aticle8 Qisisnonitoringcenters

1 Qisisnonitoringcenters are set up by local state adnini strative bodi es permtted and
speci a |y aut hori zed t o operat e by an organ of t he executive power i norder to address i ssues
of donesti c-vi ol ence and prevent sai d vi ol ence i n accordance with the soci al needs of the
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reg on

2 Qisisnonitoringcenters canal so be set up by organs of | ocal -sel f nanagenent, enter-
prises, institutions, organi zations, charityfunds, citizen' s associationsandse ectedcitizensin
cooperationwth a special ly aut hori zed or gan of the executive power that deal s withissues
for preventi ng donesti c vi ol ence registeredinthe order specifiedbythelawat hand.

3 Qises nonitoring center enpl oyees shal | :
acconmodat e fanil y nenfber s who canfal | or have fal | en vi cti mt o donestic vi ol ation;

organi ze the renderi ng of necessary psychal ogi cal , educational, nedical, or | egal as-
sistanceto famly neners who canfall or have fal |l en victi mt o donesti c vi ol ence;

inaccordance wththeir resources, providerefuge for atenporary stay tofamly nem
berswho canfall or have fall envicti mto donesti c vi ol ence;

notify famly nentoersincase of aninmnent real threat of donesticviolence.or, ifit
has al ready been coomitted, notify themabout therights, neasures and servi ces whi ch t hey
can t ake advant age of ;

notify district poiceinspectorsor thecrimna pdiceinchargeof mnors' affairs about
thepotentia threat for donestic vi o ence that have been di scl osed or about the facts of anact
that has al ready been conmitt ed;

exanine and gener al i ze t he causes and condi ti ons of speci fi ¢ occurrences of donestic
viddiay

provi de aut hori zed organs with i nf ornati on on the i ssues for the prevention of dones-
ticvidencea their request;

interact wththe nass nedi a and publ i ¢ organi zat i ons t o conduct educati onal work on
i ssues for preventing donesti c vi ol ence.

4 Qisisnonitoringcentersarenonprofit organi zationsenjoyingtherights of alegal person.
They have their omnforns onwvhichiswittentheir ownnane al ongwthasea of theinscrip-
tionof the Satecoat of arns of the Lkraine.

Aticle9. Gntersfor nedical and soci a rehabilitation of victi mof dongstic vid ence

1 CGntersfor nedical andsocia rehabilitationaof victing of donesticviolencearecreatedin
accordancewththelegislationthat regulatesthecreationof heathcareinstitutions. Gnters
for nedical and social rehabilitationaof victing of donestic viol ence canbe set upinthe sys-
temof currently existinginstitutions of healthcare.

2 A thesecentersvicting are pl aced (accordingtothei r consent or request) onthe basis of
a deci si on nade by the center’ s nedi cal conmissi on. Wth respect toninors, it is necessary
to get the permission of one of the parents, of persons who have adopted (the victin), or a
guardianor atrustee, or of the organ of guardi anshi p and trusteeship.

3 Mctins of donestic viol encestay at the center for nedi cal and socia rehabilitationduring
theperiodrequiredfor their treatnent and psychol ogi cal and social rehabilitation. A their
request, victins of donestic viol ence can undergo treat nent and psychol ogi cal and soci al
outpetient rehabilitation

4 Enpl oyees of the center for nedi cal and socia rehabilitationof victins of donestic vio-
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render victins of donesticviolenceinitial nedical aidand psychol ogi cal assi stance
and sel ect ed ki nds of psychiatric hel ponthebases andinthe order specifiedinthe Lawof the
Lkrai ne “Qn psychi atri ¢ assi stance,” and ot her | ans;

i f necessary send vi cting of donestic viol encetoget further appropriate treatnent;
organi ze and render | egal counsel ingto victi mof donestic vi ol ence;

notifydstrict poiceinspectorsor thecrimna pdiceinchargeof nminors’ affairs about
t he vi ol ence conmtted;

at the request of authorized organs, provideinfornati onontheissues of preventing
donest i c vi ol ence.

SECTION I 1.
SPECI AL MEASURES ON THE PREVENTI ON OF DOMESTI C VI OLENCE
Aticle10. Gficia warningof theinpermssibl e nature of donestic viol ence

1 Anenber of the fanily who has cormitted donesti c vi ol ence shal | be officially warned
about the unacceptabi ity of donestic vio encebythed strict policeinspectors or the crininal
policeinthe event that thereis noind cationof acringe |Insuchacase heor sheistobe
notifiedwthawittennote.

2 Anofficia warning about the unacceptability of donestic viol ence nay be nade to a respon-
si bl e person who has reached the age of 16 by the ti ne of the i ssuance of the warni ng.

3 Inaninstance wen donesti ¢ vi ol ence has been coomitted and after which tine an official
war ni ng has been nade about t he unaccept abi | ity of donestic vi ol ence, a protection order
nay be i ssued wthrespect tothis personinaccordancewththe stipul ations of this Law

Aticle1l Gficia warningabout the unacceptability of victimlike behavi or with respect
to donesti c vi ol ence

Inthe case of systenatic (three or nore cases) victimlike behavior of afanly nener, the
consequences of whichleadtoasituationwhichnay result inaninstance of donestic vio-
lence, thedistrict policeinspectorsor thecrininal policesha | nake anofficia warni ng about
the unacceptabi ity of victimlike behavior, for whichthe personshall benotifiedbyway of a
wittennote.

Aticle 12, Preventionregistrationandthe striking off of famly nenbers fromt he regi s-
tration (i.e., fanmly neniers who have conmitted donesti ¢ vi ol ence)

1 Menbers of the famly who have been of fi ci al | y warned about the unacceptability of do-
nesticviolencesha | beregisteredby district paiceinspectorsor thecrininal padiceincharge
o mnors afars.

2 Srikingoff of famly nenters fromthe prevention regi ster who have conmitted donesti ¢

vi ol ence shal | be carried out by the organs whi ch regi stered t he person, providedthi s person
has not conmitted a singl e act of donestic violencefollowngthelast act of vial ence.

3 Theorder of preventionregistrationandthe order of strikingoff fromthe preventionregi s-
ter of fam !y nenber s who have been of fici al | y war ned about the unacceptability of donestic
vi ol ence shal | be confirned by the Mnistry of Internal Afairs of the Wkrai ne
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1 Adistrict paiceinspector or anenpl oyee of thecrininal policeinchargeof ninors’ affairs
i ncooperationwththe head of the anal ogous organ of internal affai rs and t he prosecut or can
i ssue a protection order wth respect to a personwho has conmitted donestic viol ence. This
personw || have been of ficial |y warned about the unacceptability of vid encetothe famly.

2 Apratectionorder i snot subject tonegotiationincasethereareind cations of vioencein
the acts of the person who has cormitted donesti ¢ vi ol ence.

3 Aprotectionorder nay be i ssued t o aresponsi bl e person al ready havi ng reached t he age
of 16 before the nonent of the protection order’s i ssuance.

4 AProtection order may prohibit the person who has been i ssued a protection order from
conmitting acertainact (acts) wthrespect toavicti mof donestic viol ence, nangl y:

conmit ti ng speci fi c acts of donesti ¢ vi o ence;
recei vinginfornati on about the pl ace of stay of avicti mof donestic vi o ence;

searchingfor avicti mof donestic vioenceif avictimof donesticvidenceis stayingat
aplace on his/her ownand this placeis not known to the person who has coomitted dones-

ticvid ece
visitingavictimof donesticvidenceif heor sheisnot tenporarily stayingat the pl ace
of joint residence wth nenbers of the famly;

engagi ng i n tel ephone negoti ati ons wth avicti mof donestic viol ence. 5Therestri c-
tionsnentionedinpart 4of thisAticleareset for theperiodthat startsthirty days fromthe
day of the coordinating of the protectionorder wththe prosecutor.

Aticle 14. @l lection of neans for the nai nt enance of victins of donestic viol encein
speci a i zedinstitutions of victins of donestic viol ence

The deci sionto col | ect the neans t o conpensat e expenses fromt he per sons who have com
mtted donestic vi ol ence or to provi de for the nai nt enance of these victins in specialized
institutions for thesevictins shal | be nade by the court under the establi shed order by | egi s-
lation. Thislegislationfollows thecla mof theadmnistrationof speciaizedinstitutionsfor
victins of donestic vial ence.

SECTI ON | V.
RESPONSI BI LI TY FOR COWM TTI NG DOMESTI C VI OLENCE
Aticle 15 Responsibility for coomitting donestic viol ence

Fam | y nenfber s who have conmit t ed donesti ¢ vi ol ence shal | bear crimnal, admnistrative
or civil andlega responsibilityinaccordancewthlegslation

SECTI ON V.
FI NANCI NG ORGANS AND | NSTI TUTIONS WHICH ARE AURTHORI ZEO TO
| MPLI MENT MEASURES ON THE PREVENTI ON OF DOMESTI C VI OLENCE
Article 16. Sources of financing organs authori zed to i npl enent neasures on donesti ¢

vi ol ence preventi on and speci al i zed i nstituti ons of victins of donestic vi ol ence
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1 Fnancing of the organs andinstitutions for the preventi on of donestic violencethat are
part of the systemof organs of the executive power or organs of | ocal sel f-nanagenent shal |
be real i zed fromt he budget of the respectivelevel .

2 Hnancingspecializedinstitutionsfor victing of donestic viol ence establ i shed by enter-
prises, institutions, organ zati ons, charity funds, citizens' associations or sel ectedind vidud s
shal | berealizedfromtheir own resources.

3 Specializedinstitutionsfor victing of donesticvidenceareertitledtobringforvardare-
gressi ve claimfor rei nfoursing vi cting of donestic viol encefor resources of thevicti ms nain-
t enance t o t he per sons who have commtt ed donesti c vi ol ence.

SECTI ON VI .
PROTECTION OF FAM LY MEMBERS' RIGHTS WHI LE | MPLEMENTI NG
MEASURES ON THE PREVENTI ON OF DOMESTI C VI OLENCE

Article 17. Protection of famly nenbers’ rights whil e inpl enenti ng neasures on do-
nesti c vi ol ence preventi on

1 The Sateshall guarantee protectionof therights andlegal interests of fanily neniers
w th respect towhomneasures for preventi on of donestic vi ol ence are undert aken.

2 QGficia functionaries and enpl oyees i npl enenti ng donesti ¢ vi ol ence prevent i on neasur es
shal | not discl oseinfornationabout the personal and famly lifeof victins, wiichwll have
been di scl osed to these functi onari es and enpl oyees as aresult of fulfillingthe r work-rel ated
resporsibilities.
SECTION VI | .
FI NAL PROVI SI ONS
1 Thislawshal | becone effectivethree nonths fromthe date of its publication.

2 The Gabi net of the Mnisters of Wkrai ne wthinone nonth fromthe date of thi s | awbecom
ingeffectiveshdl:

prepare and submt to the consi deration of \Verkhovnaya Rada of the Wkrai ne noti ons
concerning the bringing of the Wkrainelawsinconformty wththis Law

bringtheir normative andlegal actsinconformtywththisLaw
i n accordance wth thei r conpet ence secure the adoption of nornative and | egal acts;

provi de central and | ocal bodi es of the executive power the neans to revi ewand cancel
their nornative and | egal actsthat contradict this Law

Presi dent of Wkrai ne L. Kuchma

Kiev, Novener 15 (listopad) 2001 (| et),
#2789 - |11
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THE DOMESTI C VI OLENCE ACT OF MALAYSIA, 1994

M Act toprovidefor legal protectioninsituations of donestic vio enceand natters inci dental
thereto.

BE | T ENACTED by the Seri Paduka Bagi nda Yang di - Pert uan Agong wi t h t he advi ce and
consent of the Dewan Negara and Dewan Rakyat in Parli anent assenil ed, and by t he aut hor -
ity of the sane, asfad |l ovs:

PART 1: PRELI MI NARY
1. Short title, interpretati on and commencenent

(1) This Act nay be cited as the Donestic M ol ence Act 1994 and shal | cone into force on
such adate as the Mnister nay, by notificationinthe Gazette, appoint.

(2) This Act shall applytoal personsin Ml aysia
2. Interpretation
Inthis Act, unless the context otherw se requires-

“alternative resi dence” neans t he prenises or acconmodati on whi ch the vi cti mi s or has been
conpel ledto seek or noveintoas aresult of donesti ¢ vi ol ence;

“chi | d’ neans a per son bel owt he age of 18 years who i s |iving as a nenber of the of fender’ s
fanmily or of thefanily of the offender’ s spouse or forner spouse, as the case nay be; -

“court” neans-

(a) inrespect of crimnal proceedi ngsinvolvingallegations of donesti ¢ viol ence, the court
conpetent totry the actual of fence wthwhi chthe accused i s charged,

(b) inrespect of civil proceedings for conpensati on under section 10, the court conpetent to
hear suchclansintort;

“donesti c vi ol ence” neans t he conmnssi on of any of thefol | owng acts:
(a) wilfulyor knowngly placing, or attenptingtoplace, thevictiminfear of physica inury;

(b) causing physical injurytothevictimby force or threat toengage in any conduct or act
whi ch i s known or ought t o have been known woul d resul t in physical injury;

(c) compel lingthe victimby force or threat toengage i n any conduct or act, sexual or ot her-
w se, fromwhi chthe victimhas aright toabstain;

(d) confining or detai ningthe victi magai nst thevictimsowmwll; or

(e) causi ng mschief or destructi on or danage to property wthintent to cause or know ng
that it islikelytocaused stressor annoyancetothevictim

by a per son agai nst -
(1) hisor her spouse
(2) his or her own forner spouse

(3 achild
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(3) anincapacitatedadul t; or
(5) any ot her nener of the famly;

“enforcenent offi cer” neans apolice officer or awel fare offi cer fromthe Departnent of Soci al
Wl fare;

“incapacitated adul t” neans a personwhoiswhol Iy or partiallyincapacitated or infirm by
reason of physical or nental disabilityorill-heathor oldage, woislivingasanenber of the
of fender’ s famly;,

“Mnister” neans the Mni ster chargedwththe responsi bility for social wel fare;
“ot her nenber of the famly” neans-

@

(i) anadult sonor daughter; or

(i) afather or nother, of the offender; or

@)

(i) abrather or sister; or

(ii) any other rel ative,

of the of fender who i nthe opinion of the court shoul d, inthe circunstances of the famly, be
regarded as a nener of the famly;

“protected person” neans a personwho i s protect ed under a protection order;
“protectionorder” neans an order i ssued under Part 2;

“relative” neans apersonwhoisrelatedthroughthe full-bl ood or hal f-bl ood, or through nar-
riage or adoption, includi ng de facto adopti on;

“saf e pl ace” or “shel ter” neans any hone or i nstituti on nai ntai ned or nanaged by t he Depart -
nent of Social Vel fare or by any ot her agency or vol untary organi zati on approved by t he
Mnister for the purpose of this Act or any other suitabl e pl ace the occupi er of whichiswlling
tenporarilytoreceivethevictim

“shared resi dence” neans the premises at whi chthe parties, are or have been, |ivingtogether
as nenbers of the same househol d;

“spouse” i ncl udes de fact o spouse, that isto say, apersonwho has gone t hrough a f or mof
cerenony whi ch i s recogni zed as a narri age cerenony accordingtothereligionor customof
the parti es concerned, notw thstandi ngthat such cerenony i s not registered or not capabl e of
bei ng regi stered under any wittenlawrel atingtothe sol enmi zati on and regi stration of nar-

ri ages;
“victini neans vi cti mof donesti c vi ol ence.
3 This Act istobereadtogether wth Penal Code
The provisions of this Act shal | be read together wth the Provisions of the Penal Gbde.
PART I I.
PROTECTI ON ORDER
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(1) The court may during the pendency of investigations relatingtothe commssion of an
of fence i nvol vi ng donest i ¢ vi ol ence, i ssue aninteri mprotection order prohibitingthe person
agai nst whomt he order i s nade fromusi ng donesti ¢ vi ol ence agai nst hi s or her spouse or
forner spouse or achildor anincapacitated adult or any nenber of the fanily, asthe case
nay be, as specifiedinthe order.

(2) Minterimprotecti onorder shal | ceaseto have ef fect uponthe conpl eti onof theinvesti -
oetioms.
5. Protection order

(1) The court nay, in proceedi ngs i nvol ving a conpl ai nt of donesti c vi ol ence, i ssue any one or
nore of the fol |l ow ng protection orders:

(a) Aprotectionorder restraini ngthe person agai nst whomt he order i s nade fromusi ng
donest i ¢ vi ol ence agai nst the conpl ai nant ;

(b) Aprotection order restraini ngthe person agai nst whomt he order i s nade fromusi ng
donest i ¢ vi ol ence agai nst the chil d,

(c) Aprotection order restrai ning t he person agai nst whomt he order i s nade fromusi ng t he
donest i ¢ vi ol ence agai nst the i ncapaci tated adul t.

(2) The court in naking a protection order under paragraph (1)(a) or (b) or (c) nay i ncl ude a
provi sion that the person agai nst whomt he order i s nade nay not incite any other personto
commit vi ol ence agai nst t he prot ect ed persons or person.

6. Oders that may be included in protection order

(1) Aprotection order issued under section5 nay, wherethe court i s satisfiedon a bal ance of
probabilitiesthat it isnecessaryfor the protecti onand persona safety of the conpl ai nant or
thechildor theincapacitated adul t, as the case nay be, provide for any one or nore of the
foll owngorders:

(@) subj ect tosubsection(4), thegrantingof theright of excl usi ve occupati onto any protected
per son of the shared resi dence or a specified part of the shared resi dence by excl udi ng the
per son agai nst whomt he order i s nade fromt he shared resi dence or specified part t hereof,
regar dl ess of whet her the shared resi dence i s sol el y owned or | eased by t he per son agai nst
whomt he order is nade or jointly owned or | eased by the parti es;

(b) prohibiting or restraini ngthe person agai nst whomt he order i s nade froment eri ng any
prot ect ed person’ s pl ace of resi dence or shared resi dence or al ternative residence, asthe
case nay be, or fromentering any protect ed person’ s pl ace of enpl oynent or school or ot her
institutionor fromnaki ng personal contact wth any protected personother thaninthe pres-
ence of an enforcenent offi cer for the purpose of cal | ectingthe protected person s or persons’
personal bel ongi ngs;

(c¢) requiring the person agai nst whomt he order i s nade to pernmit any protected personto
enter the shared resi dence, or toenter the resi dence of the person agai nst whomthe order is
nade, acconpani ed by any enf orcenent of fi cer for the purpose of collectingthe protected
person’ s or persons bel ongi ngs;

(d) requiring the person agai nst whomthe order i s nade to avoid nakingwitten or tel e-
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phone conmuni cati on w t h any prot ect ed per son and specifyingthe linited ci rcunstances in
whi ch such communi cationis pernitted;

(e) requiring the person agai nst whomt he order i s nade to pernmit any protected personto
have t he conti nued use of a vehi cl e whi ch has previ ousl y been ordinarily used by t he pro-
t ect ed person or per sons;

(f) thegivingof any suchdirectionasis necessary andincidental for the proper carryinginto
the effect of any order nade under any of the above nenti oned par agr aphs,

to have effect for such period, not exceed ng twel ve nont hs fromt he dat e of t he conmence-
nent of such orders, as nay be specifiedinthe protection order.

(2) Ay one or nore of the orders under subsection (1) may be-

(a) Made or nade anew upon the contravention of a protection order, inaccordance wth
section9; or

(b) Extended for afurther period, not exceedi ngtwel ve nont hs fromt he dat e of the expira-
tionof theoriginal order, wherethe court is satisfiedthat, notwthstandi ngthat there had
been no actual contravention of the order, such extensionis necessary for the protectionand
personal saf ety of the protected person or persons:

Provi ded t hat the extensi on of an order under thi s paragraph shal | no be nade nor e t han once.

(3) Except sofar as the exercise by the person agai nst whomt he order i s nade of aright to
occupy the shared resi dence, or toenter thealternati ve resi dence, i s suspended or restri cted,
or prohi bited or restrai ned, by virtue of anorder under paragraph (1)(a) or (b), such order
shall not affect anytitleor interest that the person agai nst whomt he order i s nade or any
ot her person night have i nthe sai d prem ses.

(4) The court shall not nake an order excl udi ng t he per son agai nst whomt he order i s nade
fromthe whol e of ashared residencethat issoelyor jointlyowedor | eased by hi munl ess it
issatisfiedthat thereis noother way tosecurethe personal saf ety of any protected personfor
the tine bei ng, and such order, where nade, shall, inthe case where the shared resi dencei s
sol el y owned or | eased by t he person agai nst whomt he order i s nade, or nay i nthe case
where the shared residenceisjointly owed or | eased by the parties, be-

() Revoked if asuitablea ternative residenceis foundfor the protected personor persons; or

(b) Revoked or nwodi fied upon the court bei ng ot herw se satisfiedthat it is nolonger neces-
sary for securingthe personal saf ety of the protected person or persons.

(5 I'nparagraph (4)(b), “nodified” neans nodi fyi ng an order excl udi ng t he per son agai nst
whomt he order i s nade fromt he whol e of the shared resi dence i nto an order excl udi ng hi m
fromsuch part of the shared residence asis specifiedinthe order.

7. Powers of arrest

(1) Werethecourt is satisfiedthat the person aga nst whoma protecti onorder or interim
protectionorder isnadeis|ikelytocauseactual physical injurytothe protected person or
persons, the court nay attach a power of arrest to such protection order, asthe case nay be.

(2 If apover of arrest isattached by virtue of subsection (1), apdicedfficer nay arrest wthout
warrant t he person agai nst whomt he order i s nade when he has reasonabl e cause t o bel i eve
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that the personisinbreach of the order i ssued under subsection4(1) or 5(1) or of an order
includedinapratectionorder asfalswthinparagraph 6(1) (a) or (b), byreasonaf that person's
use of viol ence or, asthe case nay be, of hisentryintoany pl ace prohi bi ted under the order.

(3) Wiere apover of arrest isattachedtoaprotectionorder or i nteri mprotection order and
t he per son agai nst whomt he order i s nade i s arrested under subsection (2)-

(a) Heshall be brought before ajudgewthintwenty-four hours of his arrest; and
(b) Heshall not berealizedwthinthat periodexcept onthe directionof thejudge.

But nothinginthis sectionshall authorize his continued detentionunder this subsectionafter
theexpiry of that period.

(4) Inthissection“judge” i ncl udes Mygi strate.
8. Qontravention of protection order

(D) Ay personwhow | | fully contravenes aprotectionorder or any provisionthereof shall be
guilty of anoffenceand shal |, on conviction, beliabletoafinenot exceedi ngtwo thousand
ringgit or toinprisonnent for atermnot exceed ng six nonths or to bot h.

(2) Ay personwhow | | fully contravenes a protection order by usi ng vi ol ence on a prot ect ed
personshal |, onconviction, beliabletoafinenot exceedingfour thousandringgit or toinpris-
onnent for atermnot exceed ng one year or bot h.

(3) Any personwhois convicted for asecond or subsequent viol ation of aprotection order
under subsection (2) shal |l be puni shed withinprisonnent for a periodof not | ess than sev-
enty-two and not nore thantwo years, and shall alsobeliabletoafine not exceedingfive
thousandringgi t.

(4) For the purposes of this sectiona“protectionorder” i ncl udes aninteri mprotection order.
9. Maki ng or renew ng orders upon contravention of protection order

Wier e a per son agai nst whoma pr ot ecti on order has been nade contravenes the protecti on
order, thecourt nay inadditionto any penal ty provided for under section 8, nake or nake
anew as t he case nay be, any one or nore of the orders under subsection 6(1), to conmence
fromsuch date as i s speci fi ed i n such neworder.

PART I I].
COMPENSATI ON AND COUNSELLI NG
10. Conpensation

(1) Were avictimof donestic viol ence suffers personal injuries or danage to property or
financial lossasaresult of the donestic vial ence, the court hearingacla mfor conpensati on
nay awar d such conpensationinrespect of theinjury or danage or | oss as it deens j ust and
reasonabl e.

(2) The court hearing a cl ai mfor such conpensati on nay take i nt o account -

(a) the painand suffering of the victim andthe nature and extent of the physical or nental
infuysuffered

(b) the cost of nedical treatnent for suchinjuries;
(c) any loss of earnings arisingtherefrom
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(d) the amount or val ue of the property taken or destroyed or danaged;

(e) necessary and reasonabl e expenses i ncurred by or on behal f of the victimis conpelledto
separ at e or be separ at ed fromt he def endant due t o t he donesti c vi ol ence, such as-

(1) 1 odgi ng expenses to be contributedto asafe pl ace or shelter;
(ii) transport and novi ng expenses;

(iii) the expenses requiredinsetting up a separate househol d whi ch, subj ect to subsection
(3), may i ncl ude anount s represent i ng such housi ng | can paynents or rental paynents or
part thereof, inrespect of the shared resi dence, as the court considers just and reasonabl y
necessary.

(3) I'nconsidering any necessary and reasonabl e expenses t hat nay be t aken i nt o account
under subparagraph (2)(e), the court nay al so take i nt o account -

(a) Thefinancia positionof thevictimaswell asthat of the defendant;

(b) Therel ationshipthat exi st betweenthe parties and t he reasonabl eness of requiringthe
def endant to nake or contri but e t owards such paynent s;

(c) The possi bility of other proceedi ngs bei ngtaken betweenthe parties andthe natter bei ng
nore appropriatel y dealt with under therel evant laws rel atingtothe financial provisi on of
spouses or forner spouses and ot her dependant s.

11. ounseling, etc

(1) The court nay, inany proceedi ngs i nwhichaprotectionorder i s sought, instead of or in
additiontotheissuingof the protecti onorder, nake one or bothof thefad | owng orders:

(@) That the parties concerned be referredto aconciliatory body;

(b) That oneor nore of the partiestothedispute bereferredtorehabilitati ontherapy, psy-
chot herapy or such ot her suitabl e reconciliatory counsel i ng.

(2) The court hearing a clai mfor conpensation under section 10 nay al so nake one or bot h of
the orders under paragraph (1)(a) or (b).

(3) WMen consi dering any questions rel atingtothe naki ng of an order under subsection (1)
the court nay, whenever it is practicable, takethe advice of socia welfare officer or other
trai ned or experi enced person.

(4 Inthis section“conciliatory body” i ncl udes bodi es provi di ng counsel i ng servi ces set up
under the Departnent of Social Vel fare and, i nthe case wherethe parties are Misl i ns, al so
i ncl udes those set up under the I sl anic Religi ous A fai rs Departnent concer ned.

PART | V.
PROCEDURE ON PROTECTI ON ORDERS
12. When i nteri mprotection order may be sought

Aninterimprotectionorder nay be sought pendi nginvestigations by the policefollowngan
infornationrel atingtothe conmssion of the of fence invol vi ng donesti ¢ vi ol ence.

13. Wien protection order may be sought

Aprotection order nay be sought during any crimnal proceedi ngs under the Penal Code
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where t he accused i s charged wi t h an of f ence conmit t ed under circunstances that fallswthin
the definitionof “donestic vid ence’, -
(a) Asconditionof theaccused sreleaseonbail or at any other stage of the proceedi ngs; or
(b) Won t he conpoundi ng of such of f ence under section 260 of the Qininal Procedure Gode.
14. Fllinginconplaints
Aconpl ai nt pursuant tothis Act nay befiledinany district were-
(&) The conpl ai nant resi des;
(b) The of f ender resi des.
(c) The al | eged vi ol ence occurred; or
(d) Thevictimistenporarily | ocated,
and shal | be heard by the court as soon as practi cabl e.
15. Gonpl ai nts on behal f of child or i ncapacitated adul t

Inthecasedf achild, or anincapacitated adult whoisincapabledf fillinginaconplaint, sucha
conpl ai nt nay be filed by aguardianor relative or person responsi bl e for the care of such
childor incapacitated adul t, asthe case nay be, or by an enf orcenent of ficer.

16. Record of conpl aints and orders

Theregistry of thecourt shall naintainarecordof all conplaintsfiledpursuant tothis Act, and
all protectionorders andinteri mprotectionordersissuedby the court under this Act. The
recordshal | contai n-

(a) The nanes, gender and rel ati onshi p of the parties;

(b) The donest i c vi ol ence al | eged, whet her it i nvol ved any weapon, or resul tedin personal
inuriesandwhether theinjuriesinflictedrequirednedica treatnent;

(c) The effective date and terns of each order i ssued.
17. Proof of service of protection order

Withintwenty-four hours of theissuance of aprotectionorder or interi mprotectionorder, asthe
case nay be, the Registrar of thecourt inwichit isissuedsha |l forwardacopy of theorder to
theofficer inchargeof thepolicedistrict wierethe of fender resi des. The padl i ce of fi cer con
cernedshall fileproof of servicewththe Registrar of the court wthinseven days of service.

PART V.
Ml SCELLANEOUS
18. Information on of fences i nvol vi ng donesti ¢ vi ol ence

(1) Any personwho has reasonto bel i eve that an of fence i nvol vi ng donesti ¢ vi ol ence i s bei ng
or has been coomitted nay gi ve i nfornati oninrespect thereof to an enforcenment of ficer.

(2) No personwho gi ves any suchinfornationingoodfaithshal | incur any liability for defana-
tionor otherwseinrespect of the givingof suchinfornation.

19. Duties of enforcenent officers
(1) Theduties of anenforcenent of ficer shall include-
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(@) assistingavictimof donesticvioencetofileaconplaint regardingthe donestic vi ol ence;

(b) providing or arrangi ngtransportationfor thevictimtoanalternative resi dence or safe
placear shelter if suchtransportationis required;

(c) providingor arrangingtransportationfor thevictimif thenearest hospital or nedica facil -
ityfor treatnent of injuriesif suchtreatnent i s needed,

(d exdainingtothevictimtherightsto protectionagai nst donestic vi ol ence;

(e) acconpanyi ng the victimtothe victims resi dence or previ ous resi dence to col | ect per-
sonal bel ongi ngs.

(2) Anenforcenent officer wioisal soapoliceofficer shall havethefol | owng additi onal du-
ties
(a) Exercisingthe powers of arrest under this Act or any other wittenlaw

(b) Renovi ng or supervi sing the renoval of a person excl uded f roma shar ed r esi dence wher e
the court has i ssued an order under paragraph 6(1)(a).

20. Regul ati ons

(1) The Mnister nay nake regul ations for the purpose of carryingintothe effect the provi-
sions of thisAct.

(2) Wthout prejudicetothegenerality of the subsection (1), such regul ations nay provi de
fo-

(a) thenai ntenance of aregister of recordbythecourtsonnattersfiledinpursuant tothis Act;

(b) the prescribed forns of any i nfornati on, report, conplai nt, order or other docunent re-
gui red pursuant tothis Act;

(c) the procedureinrespect of thefilinginof any docunent nenti oned i n paragraph (b);

(d) the naki ng of searches and the giving of certified copi es of any docunent nentioned in
par agraph (b);

(e) thefixingof feesthat nay be charged for the purposes of this Act;

(f) any other natter whi ch under this Act isrequiredor permttedto be prescri bed.
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DOMESTI C / HOUSEHOLD/ VI OLENCE
| NTERVENTI ON PROJECT

/Dul uth, Mnnesota of US4

Experts:

Mchael Paynar: Menier of the Representatives’ Chanber of the Legislative Body i n M nne-
sota. HeisactivelyparticipatingintheMol ence lnterventionproject /Dl uth/ since 1981 H
has been publ i shed jointly wth B | en Pence several researches i ncl udi ng “Educat i on gr oups
for men who batter: Dul uth nodel ” and “Donest i ¢ / Househol d/ vi ol ence: Law Enf or cenent
response’. He has 12 years’ experience on worki ng w th the nen who batter. Just a book
“Mol ent nonore: Hel pi ng nen and Donesti ¢ vi ol ence” was publ i shed.

Loretta Frederic: Legal advisor of the Legal project for Venen who are vi cting of donestic/
househol d/ vi ol ence by the Nati onal Resource Genter for specialists of the Ginmna | awcen-
ter. The nai n purpose of the center i s anendnent to and noni toring of the inpl enentati on of
the Legi sl ati on on cases, whichrel ateto donestic vi o ence.

B i zabet h Duban: She works as an advocat e of t he Vénen' s program®Hinman ri ght s def end-
ers” inMnnesota. She has parti ci pated i n sone researches i ncl udi ng “ el |'i ng wonen t o use
for donesti c viol ence and sexual sl avery” in Arnenia, krai ne and Wzbek and “Soci al and
econom cal research on wonen and chil dren” i n Mexi co. She i s co-aut hor of two papers on
donesti c vi ol ence i n Arneni a and Wezbek as wel | as a work “I ssues on non-reduce of infants’
deat hin Mxicois evidence of infringenent of hunan rigths”. She have worked inthe I nterna-
tional hunanrights center of the Legal faculty of the North Vst ern Lhi versity and carri ed
out sone resear ched on various topicsinthe franework of protecting hunanrights.

The Donestic Mol ence Intervention Project (DAP

Donest i ¢ / Househol d/ vi ol ence I ntervention proj ect of Duluth, Mnnesotais a conprehen-
si ve conmuni ty- based and nul ti -si ded soci al programfor interventionin donesti c abuse cases
whi ch i s recogni zed as one of the | eaders carryi ngout inthe framework of the protest vio-
lence. It attenpts to coordinate the response of the many agenci es and practiti oners who
respond t o donest i ¢ vi ol ence cases i n our conmuni ty. The proj ect i nvol ves i nfornat i on cen-
ters, pdicies, prosecutar’ s offices, poicedfices, testingaffices, carecentersfor vonen, hed th
def ense of fi ces, courts and several agenci es onthe council s for protecti ng psycha ogi cal heal th.
And a soit inval ves docunents on recepti on of the project, papers, tests, checklists and bar
associ ations as wel | as ot her publ i c organi zati ons whi ch carry out on docunent ati on of ot her
naterial s, procedures, policy andtraining prograns.

In1981, ninecity, county, and private agenciesin Dul uth, Mnnesota adopted policies and
procedur es whi ch coordinated their i nterventionin donestic assault cases. These neasur es
focus on protecting victing fromconti nued acts of vi ol ence by conoi ni ng | egal sancti ons, non-
vi ol ence cl asses, and when necessary, incarcerati onto endthe vi ol ence.

Ater DAP s affectiononreformof activities of policedepartnents, courts and publ i c organi za-
tions, many hundreds of victing coul d have possibilitytofreethensel ves fromrelationwth
use of viol ence. Newside of the project isthe Dul uth nodel beconeaninitiator of the feed
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back by publ i ¢ for donesti c / househol d/ vi ol ence. Popul ati on’s feedback i s very i nportant,
because t he conmi ssi on consi st ed of publ i c representatives provi des wth docunentation al |
cases of cruel vial ence and psychol ogi cal assault and nurder; and it can be prevented not wth
vay to change victing' actions or perpetrators’ actions, but wthway toattitude and f eedback
by the publ i c agencies and a | the popul ati ononthe perpetrators andtheir victins.

Inthe viewof our worki ng experi ences, public conmissi ons consistently point tofiveareasto
i nprove t he systems response to assault cases as fol | ows:

Ashift intheorientati onof the systems response of pl aci ngthe na or responsi bility of stop-
pi ng t he vi ol ence on t he shoul ders of thevictim torecognizingtherol ethat community
agenci es nust playindirectly confrontingthe perpetrator.

1 Aneedtobeconsistent inhowpractitionersinagivendisciplinerespond, andthe needto
exchange t he i nf ornat i on and observati ons of the nany peopl e i nvol ved i n a case for prac-
titioners to nake i nforned deci si ons.

2 Aneedtoenhance practitioners technical skillsinwrkingwthassailants, victins and
chil dren.

3 Aneedtoincrease the understandi ng of human servi ce and court agents of the conpl ex
set of econonic, physical and psychol ogi cal conditions that exist inrelationshipswhere
thereisvidence

4 Aneedtoinsure basic protectiveresources for victing of viol ence.

ne of the nainindices of the Dul uth nodel is rol e by the groups on protecting wonen’ s
rights during cd |l aborationwth organi zati ons’ admnistration, |awers and politici ans onnoni -
toringof theinplenentation/trendor attitude/ of thecrininal structure onelinination of
donest i ¢ / househol d/ vi ol ence. The term“protection” i n USA neans speech on behal f of
soneone and expressi on of interest. Gncepts onthe protecti on bases on active action of the
associ ati ons assi sting for poor peopl e, wonen' s novenent s and novenents oncivil rightsin
1960s. Vénen who suffer fromvi ol ence by their cl osest persons cannot tal k frankly and gi ve
the requi red depositions ineachtine. Vdnen' s organi zations bear responsi bility for speech
on behal f of the victins of viol ence and al so i nvol ved wonen who wer e vi cti mof vi ol ence and
coul d escape fromviol ence. DAPis aclear exanpl e of that wonen’ s organi zati on can suc-
cessfully cooperate wth state admni strati ve and ot her public organi zati ons on granti ng pro-
tectionfor victing of viol ence; supervising and devel opi ng practi ce, procedure and process as
vel | as pal i cy whi ch neet t he basi s goal .

Thefol laowng principl es arebeingfoll oned by the public organi zati ons duringinterventionon
donest i ¢ / househol d/ vi ol ence | ast ti ne:

1 Wienever possibl e, the burden of confrontingabusers andplacingrestrictionsontheir
behavi ors shoul d rest wththe coomunity, not thevictim

2 To nake fundanent al changes i n a communi ty’ s response t o vi ol ence agai nst wonen,
individual practitioners nust work cooperatively, guidedby training, jobdescriptions,
and st andar di zed practices that areall orientedtowardthe desired changes.

3 Interventionnust be responsivetothetotal ity of harmdone by the vi ol ence rat her
than be i nci dent or puni shnent f ocused.

4 PRotectionof thevictimnust take priority wentwointerventiongoal s cl ash.

LY/ — scamn scom scam o cnen
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5 Intervention practices nust reflect abasi c understandi ng of and a conmtnent to ac-
countabilitytothevictim vhoselifeis nost i npact ed by our individual and cal | ective
actiams.

Rurpose of theinterventionis—elinnate viao ence.

Atentionof theinterventionw!| be concentrated on protecti onof victins. During devel op-
nent of popul ati on’ s regul at ed response on vi ol ence, donesti ¢ vi ol ence i nterventi on proj ect
aspiratedtoforcevio ators bearing responsibility for their acti ons and prevention of beati ng
and i nqui ri ng wonen. The nai n pol i cy and di rection of the Donesti c / househol d/ vi ol ence
interventionproj ect are based onthe theoretical basis of protecting wonen fromvi ol ence,
hel p executors of thejudicia systemto performtheir duty andto refuse of wdely distributed
practice onaccusing victins. Duringthe past fifteenyears, the Ntional Training Rrgect of the
Donestic M ol ence Intervention Project has provi ded over 1,000 trai ni ngs and seminars inthe
US andnorethanten other countries. And al so produced nany nanual s, vi deot apes, and
other curricul umnaterial s.

I'n 1988 t he Harvard Lhi versity School of Gover nnent and t he Ford Foundat i on present ed
the @ty of Duluthandthe Donestic Mol ence I ntervention Project wththe prestigi ous
Innovations in Sate and Local Gover nnent Anar d.
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COLLECTIONOFTHE REQUIRED INFORMATION
INFORMATIONAL NETWORK ONDOMESTICVIOLENCE

SECRETARY OF THE COURT
/Crimina court/
- issueadecision on punishment

proceedings
- protocol of the court sessions of
each domestic violencecase

PROSECUTOR
- free
- accuse
- capias

TESTING OFFICE
- Conditions of testing

- assignterm before court session
- schedul e of the court

/

INFORMATIONAL
NETWORK ON
DOMESTIC
VIOLENCE

POLICE OFFICE
- Reportson arrest
- Report on subpoena
- Report oninvedtigationsof thefiles
- Report on capias
- Report by the Division 911

fromprison

POLICEDEPARTMENT
- served capias
- information on setting at liberty

316 ersmemevaserrscasr - s s

procedure
- Criminal history
- Recommendations
for the court
- Abeyance and stay

\WOMEN’S ASSOCIATION
/advocates of the courty
- Information obtained from
vidims

DOMESTIC/HOUSEHOLD/
VIOLENCE INTERVENTION
PROJECT
- Divide participantsby groups
- Situation of attendance
- Recommendations
- Contacting information
[changes/

- Abeyance, stay and
implementation

LEADERS OF THE GROUPS
- Situation of attendance
- Recommendations
- Reports on repeated usage of
violence
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MECHANISM OF DISSEMINATION OF INFORMATION AND REPORT

CRIMINAL COURT
- Policeactivity ondaily cases
- Activity of thecivil courts

TESTING OFFICE
- References by each project participants
- Further contaction by the Police offices
- Change on the protection procedure
- Project information on the Investigation beforethe
court proceedings and setting freewith bail

POLICE OFFICE
- Situation of the cases
- Excludetesting procedure
- Activity of thecivil courts
- Perpetratorsof seriouscrimes

N

INFORMATIONAL

CIVIL COURT
- Situation of the programs
broken off, stayed or compl eted/
- Activity of thecriminal court
-Activity of thePoliceoffice

DOMESTIC

VIOLENCE

PROSECUTOR
- Situation of the cases
- Excludetesting procedure
- Current legidation of the cases
- Needson capias
- Completion of the programs

NETWORK ON

WOMEN'’SASSOCIATION
/advocates of the courts/
- Activity of the Policeoffice
- Activity of the Crimind court
- Activity of the Civil court

DOMESTIC/HOUSEHOLD/ VIOLENCE
INTERVENTION PROJECT
- Situation of the partici pantsin the court proceedings

- Sutuation of the personswho broke the agreements ALL AGENCIES
- Anal ogous crimes, action by the police office, civil and - Seasonal reports
crimind courts - Abgtract of theinformation
- Changeon the programs and etc.
- Servicefor victimsof crimes
- Personswho completely involved programs
Project |leadersof the Y N
groupsfor men uman resource center
Religion'soffice Center of war participants
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MEMORANDUM
ON ESTABLI SHMENT OF CENTRAL ASI AN FORUM
AGAI NST DOMESTI C AND HOUSEHOLD VI OLENCE

U aanbaat ar
Dec 11, 2002

V&, participants of the Internati onal Conference “@ncepts of the Lawagai nst Donesti ¢ and
Househol d M ol ence”, organi zed by Mongol i an Vénen Lawyers’ Assaci ation (herei nafter re-
ferred as “MALA’) and National Center agai nst M ol ence (herei nafter referred as “NCAV')
w th financial support by the Network of the Vdnen' s Prograns under the Qpen Soci ety
Institute and Mbngol i an Qpen Soci ety Institute, Soros Foundati onin U aanbaatar, Mingal i a,

1 Agreed to establish CENTRAL ASI AN FORUM AGAI NST DOVESTI C AND HOUSEHOLD
M QBENE on t he purpose of support for creationof the social-1egal environnent for pro-
tecting and preventi ng wonen fromdonest i ¢ and househol d vi ol ence by the way of jointly
coor di nat ed acti ons by the i ndi vi dual s and non- gover nnental or gani zati ons, on the occa-
sionof thelnternational Day on Hinan R ght s,

- accepting that donestic and househol d vi ol ence as wel | as vi ol ence agai nst wonen ar e
breach of the basi c hunan ri ghts;

- takingintoconsiderationthat viodenceaswell asoneof thesocia prodlens hasnolinmtation;

- consideringthe Mdel planof the Srategy for devel oping a Draft | awworked out by t he
parti ci pants of the Regi onal Gonference of UN FEM“Legiti nmize Donestic Mol enceinto
Legi sl ati on of Gonmonweal th of | ndependent Sates and Sates of Baltic’ heldin Anati in
2002;

- calingupto concentrate conmon endeavor s and coordi nating actions for contat all forns
of vid enceexistinginthesociety.

2 Al desired persons and organi zati ons of thestatesin Gntral Asia, who acceptedthe pur-
pose of the Forum can becone a nenber of the Forum

3 PRincipeso the Forums activity:

- Respecti ng i ndependence of t he Forumnenbers;
- Denocratic principles;

- Qpenandjoint action

- Slidaity.

4 Fundanental directions of the Forumactivity:

1 @l lectingandexchang nginfornati ononactivities of the organi zati ons —parti ci pants
of the Forum directedto elimnate and protect fromdonesti c and househol d vi o-
| ence;

. o . — c 319



A¥ A"EEET O"xEBOEEEVEOVE 01 0UA AVD A EEET 0 xEBOEEEVEQVE 01 OUA AYD A™EEET O xEDOEEEVEQVE OV OUA AYD A"EEET 0" xEDOEEEVEOVE 011 OIA AV A™EEET O™ XEROEEEVEOVE OY10UA AVD A™EEET 0" xEBOEEEVEOVE 0VIOUA AVD A EEET O xEDOEEEVEQVE 0V OUA AV A™EEET O™ »EBOEEEVEQY

2

Share experienceonthe activitiesdirectedto el i ninate and protect fromdonesti c and
househol d vi ol ence;

ordinate actions for | obbyingthe draft 1awon el i mnati on and protecti on fromdo-
nest i ¢ and househol d vi ol ence;

Verk out and i npl enent joint projects andtraining;
Enhance the potential s of activity by t he Forumneniers;

ordinated speechandcallingupnot only at theregional level but a soat theinterna
tiona level incaseof necessity of joint speech.

5 Sructureof the Forumactivity: Activity of the Forumshal | be settl ed by the Sat ut e whi ch
W 1 be adopted duringthe first Forumwhi chis the Hghest G gan of Gverning. Annual
Forumw | | be organi zed by t he stat e-coordi nat or. The Forumshal | el ect a st at e- coor di na-
tor who nust organi ze acti vity and convocati on of the Forum

6 Mngol i an Vnen Lawyer s Associ ation (MALA) and Nati onal Center agai nst M ol ence
(NCAV) wi Il organi ze convocati on of the F rst Forumrepresenting Mngol i a.

SI GNATURE BY PARTI ES:

M. Jul i a Kostrikina, Lawer, “Podrugi ” Qisis Gnter, Kazakstan
M. Mii ramTi | ebal i eva, President, “Associationof the Gisis Genters”, Kirgizstan

M. D Altantstetseg, President, Vénen Lawyers’ Assaoci ation, Mngolia
M. J. Atantsetseg, President, National Genter agai nst M ol ence, Mongol i a

M. I chinnorov, Drector, Lawers' center for Support Judicia Reform Mngolia

M. Angal an, Director, Genter of Gender Devel opnent, Mbngolia

M. T. Q Azi zova, League of the Vénen Lawyers, Taji ki stan

M. Z S Akhunova, Orector, Fergan Regional Genter of Social and Legal protectionfor
VWen & Chi |l dren, Wzbeki st an
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Daft

LAW OF MONGOLI A
AGAI NST DOMESTI C AND HOUSEHOLD VI OLENCE
CHAPTER ONE
GENERAL PROVI SI ONS
Article 1. Purpose of the Law

11 Rurpose of thelawistoreguaterel ations arisinginconnectionwththe ensuringthe
gender equality infanly and househol drel ations, the preventionof donestic vio ence, itsre
vealingandbringingtoend, protectionof victing' rigittsandinpositionaf liability onofenders.

Article 2. Legislationon conbat donestic and househol d vi ol ence

21 The | egi sl ati on on conbat donesti ¢ vi ol ence shal | consi st of the Gnstitution, Gimnal
Law Lawon Administrative Liability, Lawon Gine Preventi on, Famly Gode, the present
Lawand other | egi sl ative acts adopted or enacted i nconformty wth t hereof .

22 If anlnternational conventionof Mngolia enactedinother way, the provisions of the
Qnvertionshal | prevail .

Article 3. Persons falling under the scope of thelaw
31 The fol | ow ng persons shal | fall under the scope of the present | aw
311 fanly nenbers;

312 rdaives;
313 partnerslivingtogether.

Articled. Principleof activity for conbat donesti ¢ and househol d vi ol ence
41 Activity of conbat donestic and househol d vi ol ence w1 be based on the fol | ow ng
princip es:

- ruesof | avs;
- respect human rights and freedom
- support sustai nabl e fam |y and househol d rel ati ons;

- prevention frombeconing a vi cti mof donesti c vi ol ence by one of famly nenters, rel a-
tives and partners i vingtaogether;

- avictimcan appeal to an governnental and non-governnental organi zation for protection
hisor her rights;

- ensurethelegal responsibilityfor wvhomcormitted act of viol ence by al | neans.
Aticleb5. Lega terns
5.1. Theterns foundinthe present Lawshal | bear the fol | ow ng neani ng:

511 “donestic and househol d vi ol ence” shal | nean any act or i nacti on conmtted i nten-
tionally, toinflict physical, psychd ogical, sexual, or nateria harmbreachingrights andfree
domensured by the Gonstituti on by persons specifiedin Aticle No. 3 of the present Law
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agai nst each ot her;

512 “anenber of afamly; arelative’ shal | be understood as persons specifiedin Qause
ND.3.1.4, 315 and3.1.6of the Fanly Qde;

513 “partnerslivingtogether” shal | nean unnarried persons who | ive or |ived toget her
and who have connecti on of fanily status, |abour and property, di vorsed coupl es, house-hel per,
I odger, their born, adoptedand stepchildrenandrel ati ves;

514 “physical abuse” shall nean an act of assault or battery causing any harmto one’ s
heal th or deat h by persons specifiedinAticleNo.3of the present Lawfor each ot her;

515 “psychol ogi cal abuse” shal | be understood as an act of putting apersoninastate of
repeated a ert by neans of threats, intinidati on, coercion, stal king, hunliation, i npai rnent
of personal reputation, isolationfromrelatives and col | ective and ot her neans by per sons
specifiedinAticle No. 3of the present Law

516 “sexual abuse” shall neanan act of enteringintoinvol untary sexual intercourse by
persons specifiedin Aticle No. 3 of the present Law

517 “possessive (econonc) abuse’ shal | nean anact of putting pressure, linting, inter-
di cting and depri vi ng t he use of property onthe occasi on of possessi ve and financial advan-

tege

518 “crinmeof donestic and househol d vi ol ence” shal | nean an act or i nacti on coomittedin
t he donesti ¢ and househol d range and stipul ated i nparagraph 5. 1. 1. above whi chis crininali zed
by the Qinmnal Gde;

519 “social worker” shall be understood personnel of public servi ce who has rights and
duty to i nformany gover nnental and non-gover nnental authorities onthe purpose of i nvesti -
gate arising of threat of donestic and househol d vi ol ence or coomitted vi ol ence act and pre-
ventionrea threat; and take neasure al | oned by t he present Law

CHAPTER TWO
PUBLI C SERVI CE,
I TS STRUCTURE, ORGANI ZATION AND MAI N FUNCTI ONS
Aticle 6. Establishnment of Public Service

6l Rubl i ¢ servi ce shal | be establ i shed ont he purpose of providing | egal def ense and assi s-
tance for victins who suf fered and nay have been suf f ered fromdonesti ¢ and househol d
vio enceandits structure and nunber of staff wll beratified by Governnent.

Article 7. Min Functions of activity by Public Service
7.1 RiblicServicewl! organizeandful fill itsactivitywth bel ownentioned functi ons:

711 Povidewthsocial servicefor victing of domesti c and househol d vi ol ence, have ex-
parterestrainingorder by court jointly Police Depart nent ;

712 Interrupt donestic and househol d vi ol ence on the basi s of Gurt deci si on;

713 Qganize works for prevention fromdonesti ¢ and househol d vi ol ence, cause parti ci -
pating by citi zens and non-gover nnent al or gani zat i ons and cooperat e w th Rol i ce Depart nent ;

714 Determine reason and condition of donestic and househol d vi ol ence, coll ecting, re-
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sear chi ng and anal yzi ng i nfornati on on conmitti ng of donesti ¢ and househal d vi ol ence.
CHAPTER THREE
Parti ci pation by Governnental and Non-governnental organi zati ons and citi zens
for Conbat donesti c and househol d vi ol ence, their rights and duti es
Aticle8 Rghts and Duties of the Police

81 Except fulfill rigtsandduties specifiedinthe Law thefol | owng duti es nust be per-
forned by the Poli ce for preventionandinterrupti on donesti c vi ol ence.

811 CGonmuni cation about an act of donesti c and househol d vi ol ence has occurred, nust
be consi dered as exceptional by the policeandthe police shal | be obligedto undertake pronptly
actios.

812 Al neasures for defendi ng evi dence nust be taken pronpt |y, evi dence nust be col -
| ected accordingtothe Riul e specifiedinthe Lawand by al | neans docunent ed by t he pol i ce.
813 Infornati on source nust be kept as a secret.

814 Measures specifiedinthe Lawnust be takenfor isolating of fender fromvicti mand ex-
parterestrai ning order nust be provided hinsel f of jointly Rublic service officer.

815 Thepoliceshall providethevictimwth|egal advi ce on donestic and househol d vi o-
| ence and expl ai n hi s/ her rights.

816 Thepoiceshal giveconsultationainedat influencingthe personaity of an offender.

817 Thepdicenust nonitor fulfillnent of the victi mprotectionorder, incaseao infringing
the protectionorder the policeshall arrange arrest accordi ngtothe adnini strative neasure
by Qourt.

818 The police shall research donesti ¢ and househol d vi ol ence occurred and their rea-
sons and prepare annual report of statistics of the delinquenci es and cri nes.

819 Thepoiceshall organizetrainingainedat i nfluencingthe personality of of fenders and
i nvol ve non-governnental organi zati ons intothe kind of activity.

Aticle9. Rghts and Duties of the Prosecutor’s Gfice

9l Bxcept fufill rightsandduties specifiedinthe Law thefol | owngduti es nust be per-
forned by the Frosecutor’ s Gficefor preventing andinterrupti ng donesti ¢ vi o ence.

911 tononitor for victimprotecti onorder isissuedor not;

912 topayhis/her attentionfor not betrayi ng personal secret about act of donestic and
househol d vi ol ence i s occurred and to not gi ve pernissi on to publ i sh about t he case.

92 The Prosecut or has t he bel ow nenti oned ri ght .

921 |If thePosecutor considersthat the Rolice officer hasn't perforned hi s duty specified
inthe present Laws/he shall order the responsibility specifiedinthe present Lawproviding
Prosecutor’ s requi renent.

Article 10. Rghts and Duti es of the Gourt

101 Except fulfill rightsandduties specifiedintheLaw thefaol | owng duti es nust be per-
forned by the Gurt Prosecutor’s Gficefor preventingandinterrupti ng donesti ¢ vi ol ence.
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1011 to nake deci sion onex-parte restrai ning order onthe basi s of docunents about do-

nest i ¢ and househol d vi ol ence occurred and there is real danger that donestic and house-
hol d danger night be occurred, col | ected by the Pl i ce;

10012 Incasedf infringingthe ex-parterestrai ningorder, other coercive neasures specified
inthe Administrati ve Law under request by Poli ce;

10.1. 3. Prosecutor has theright tocancel ex-parterestrainingorder inthefol | ow ng cases:
- the offender shoned that s/heis corrected

- under request by victim his/her Legal Representative, Qnservator, Giardi an, Advocat e
and Rubl i ¢ Servi ce Gfi cer.

Article 11. Rghts and Duti es of Non-governnental organi zati on

111 Saff of the organi zati on shal | provi de vi cti mof donesti ¢ and househol d vi ol ence with
psychd ogi cal and first nedica aid,

1.2 toprovide victi mof donestic and househol d vi ol ence wth protection shelter;

1.3 toobjectively research reason and out cone of donestic and househol d vi ol ence, nake
concl usi on and cooper at e wth Rubl i ¢ Servi ce Gfi cers and Ral i ces; \

11.4 toorganizetrainingfor public on prevention fromdonesti c and househol d vi ol ence
and protectionof victins,

115 toprovideinfornationonregistrationof victins who are served by the O gani zati on
and Protectionshelters and ot her rel at ed docunent's, under request by Qualified Authorities;

11.6. togiveprofessiona assistancetothe Gurt, Prosecutor’s Gfice and Pol i ce Depart -
nent, to give consultationtothe above-nentioned authorities and of fenders and trai n and
qual i fy Ridl i c Service offi cers.

Article 12. Gormon rights and Duti es of citizens, Enterpri ses and O gani zati ons

Gtizens, enterprises and organi zati ons havetherights and duti es speci fi edinthe Paragraphs
No. 9 and 10 of the Lawon Qi ne Preventi onin case act of donesti c and househol d vi ol ence
occur red.

Article 13. Subnm ssi on of a communi cati on on donesti ¢ vi ol ence

131 Mctins of donestic vid ence, nenbers of their fanmily, pubic service officers, citizens
shall havetheright toreport about donestic vi ol ence.

132 Doctors and workers of nedical institutions, wo have provi ded a nedi cal treat nent
toavictimof donestic vio enceshall haveadutytosoreport tothe police, wthin?24hours,
provi ded t he vi cti mhas gi ven a consent .

133 Qganizationsfor childrenshal | informa Secretariat of the perti nent soumand di stri ct
Gvernor, the police and chil dcare organi zati ons about the instances indi cating about achild
bei ng subj ected t o donesti ¢ vi ol ence.

134 Acommuni cati on about donesti c vi ol ence nay be subnitted to the police of an area
wher e an of fender or vi cti mresi des pernanent|y or tenporarily, or where the vi ol ence t ook
pl ace, or where an organi zat i on whi ch provi des nedi cal or other assistanceislocated, if a
victimisshelteredthere.
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135  QGonmmuni cati on nay be submttedinvarious forns, includingorally, inwiting, and by
t el ephone.

CHAPTER FOUR
The rights of Victi mof donestic and househol d vi ol ence,
forns of |legal protection
Aticlel1d4. Mctimsright

141 Mctimof donestic and househol d vi ol ence has therights torequest tocarry out the
fdlowngactivities:

1411 toundertakeall neaswrestointerrupt vid ence and protect fromecausi ng further vid ence;
1412 tobetakentoanedica institutionfor nedica treatnent;

1413 tobetransferredtoasafe pl ace or organi zati on provi di ng assi stance tothe vi cting of
donest i ¢ vi ol ence;

14.1. 4. toget psycho ogi ca assi stance;

1415 tohavethe offender arrested, tohave anex-parterestra ningor protecti onorder i ssued,
1416 tohavealawsuit initiatedagainst the of fender;

14.17 toget advorceor liveseparatey;,

1418 tofileaclamwthacourt for the conpensati on of nateria and psychol ogi cal danages;

1419 tofileaclamwthacourt for the deprivationor restrictionof parental rights and
exaction of al | onances and ot her expenses i n accordance w t h t he Fanil y Gde.

Aticle 15. Al owance of sanct uary

151 Incase because of donestic and househol d vi ol ence sonebody’ s |'i fe and heal th coul d
have been danaged, sanctuary shal | be al | owed by Publ i ¢ servi ce of fi cer for days request ed by
the appl i cant, by non-governnental organi zati onwho has therightstocarry out socia service
for 10 days.

152 Sanctuary shal | be al | oned t o non-ages w t hout consi dering hi s/ her noti on accor di ng
t o the pernissi on by hi s/ er conservator and guardi an.

153 A thetermof sanctuary, the Rublic serviceofficer shal |l take neasures on eradicating
danger situationfor |ifeand heal thof victi mof donestic and househol dvi ol ence, jointlywth
Pol i ce Departnent i nthe current area

154 Termof sanctuary can be extended by as wel | as termonce or nore t han under re-
quest by victim
Article 16. Gound for issuing of ex-parte restrai ni ng order

161 If offender every tine has i nhunan treatnent and threaten for his/her famly nem
bers, rel aivesand partners |ivingtogether.

162 Atenpted conpul sion or conpul sioninto sexual intercourse unvwanted by vi ctim
163 Isol atedfromsociety and col | ective, hel d under heavy psychol ogi cal pressure;

164 Prejudicedintentional |y evading fromduty on alinent and danaged seri ously for
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. 5 . |
chil dren’ s educat i on;
165 Hldvictimindanger situationoftenor everytine usingal coholic drinks and narcotic
drugs;

166 Lifeandheal thof anyone of famly nenbers, relatives and partners |ivi ng t oget her
mght have been seri ousl y danaged due to regul ar vi ol ence and pressure by viol ator.

Article 17. Persons who have the rights to conpl ain for having ex-parte restrain-
i ng order:

- Mctim
- Lega representative, conservator and guardian of victim
- Advocate of victim
- Riicservicedficer;
- Qhers
Article 18. Procedure of issuance ex-parte restrai ni ng order

181 Povidedthevictimhasfiledaconpl aint requestingtheissuance of anex-partere-
strai ning order, such a conpl ai nt shal | be exanmined by the Police andtransferredwththe
concer ned evi dences to a court inareawhere victi mresi des.

182 Acourt shall issueanex-parterestrai ningorder agai nst on of fender after exanination
of conpl ai nt and t he concer ned evi dence.

183 If suitsfor gettingdivorced, gettingexcepted fromfanly nenber are not conmenced
by a vi cti mand causes specifiedinthe Article No... of the present Laware showed and a
qual ifiedbody filesaconplaint ex-patrerestrai ningorder nust be pronptly issuedfor vid ator.

184 If suitsfor gettingdivorced, getting exceptedfromfanly nentber and restri ction of
parental rights are coomenced by a victim the court shal | deci de the specia conpl ai n by
order inthe process of forum Incasethedifferenceis bei ngdecidedfinally, the court shall
speci fy type, termand procedure of ex parte restrai ninginthe order.

185 Ex-parterestrainingorder shall beissuedfor uptoonenonth, ex-parte restraining
directionshal | beissuedwthintermof adjudicatingor for uptotw nonths and ex-parte
restrai ning act shall beissuedfor fromé nonths upto 2 years.

Article 19. Type of neasure of ex-parte restrai ni ng
191 Thecourt shall issueex-parterestrainingorder by the fol | owngtype:

1911 toobligethe offender toleave hone, |iveseparatelyandliveinap aceother thanthe
hone and wor k;

1912 tofix procedure for access to his/her children or persons who have the rights to have
tutor andtoorder a i nent;

19.1. 3 toprohibit the of fender fromcontactingthevictim

19.1. 4. toexact fromthe of fender expenses pertainingtothevicti ms nedi cal treat nent;
19.1.5. tolint the possibilitytodispose of conmon property;

1916 toprohibit tocontinueandrepeat causi ngany further acts of donesti c and househol d
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vi d ence;
1917 torequirethe offender toattend conpul sory traini ng;

192 The court can adnini ster several arrangenents or neasures specifiedin the present
articleat the sanetine.

Article20. Liabilityto beinposed on|awoffenders

201 |If officersspecifiedinthe AticlesNo.8 9and 10, wofailedtofu fill their duties, they
shal | be hel d di sciplinary sancti on by the qualifiedfunctionary of the hi gher i nstance aut hor -
ity

202 |If dctosadofficersof nedcd instituionsfailedtofufill their dutiesspecifiedinthe
present Law the court shall fine themby 50000- 150000¥%.

203 Ifcitizensfaledtofulfill their dutiesspecifiedinthepresent Law thequalifiedpdice
officer shall finethemby 5000- 10000¥ and t he court shal | fine t hemby 20000- 100000¥%.

24 Ifoganizationsandlega unitsfailedtofufill their duties specifiedinthe present Law
the court shall finethemby 150000- 300000¥%.

205 If vidator breaches of anex-parterestrai ningorder, s/heshall be arrested accordi ng
tothe Lawon Admini strative Liability under request by Rublic service officer, Policeofficer
andvictim

206  Regardess o theex-parterestraining incaseof s/heisquilty, liabilityshal beim
posed on t he of f ender according the Gimnal Gxde, Administrative Lawand G vil (xde.

CHAPTER FI VE
OTHERS
Article 21. Entrance of the present Lawinto Force

This | awshal | becone effectiveon/ from...

S| GNATURE
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CONCEPT OF THE LAW ON COVBAT
DOMESTI C AND HOUSEHOLD VI OLENCE,
ROLE BY THE COURTS

Q ause “Nati onal weal th and basi s of devel opnent of Mbngoliais the “nan” who has the cre-
ativepowner, intellectual abilityandplenty of chances as well as skills. Sgnificance of the
devel opnent istoincreaselevel of |ivelihoodandculture of the nan” are neeting the expres-
si on “Source of the soci al devel opnent i s hunan devel opnent ”.

The nost expensi ve thing of asocietyisthe nan. Thus, appropriate requirengents on recog-
ni ze essence of the nan andto reformsocial nind on him are being ari sen. Therefore, itis
proper toinvol ve i ssues on conbat donesti ¢ and househol d vi ol ence w t hi n t he f ranewor k of
t he i ssues connected w t h protecti on by the Gver nnent hunan ri ght s.

Requi renent s on proper recogni zi ng vari ous confl i cted probl ens w thi nthe donestic and
househol d range and regul ate this kind of rel ations, is appropriately bei ngarisenin connec-
tionwth necessity oninvol ving famly envi ronnent to soci al sphere and ensure hunan ri ghts
exactly at that levd inconformtywthcontents of national andinternati ona |egislationwhich
acceptedthat thenanasthenainpart of the fanmly, essentia socia unit, hastherightstobe
pr ot ect ed by t he soci ety and gover nnent .

Needs on havi ng a speci al | awon contoat donest i ¢ and househal d vi ol ence

Perpetrators of crines connectedwth viol ence, for instance, intentional puttingto death,
cause heavy, mddl e heavy and | i ght physi cal danage, beating and rape are puni shed accor d-
ingtothe Gimnal | awand sone of fences wthno crinminal character suchasinitiatingquarrel,
provoki ng, threatening and di sordering public peaceinthestreets, squares, dwel lings, public
transports, perfornance and servi ce pl aces as wel | as publ i ¢ pl aces are puni shed by fine and
arrest accordingto the Lawon admni strative responsibility.

The above- nenti oned | egal regul ati ons not al ways conpl et el y provi de and prot ect the “hu-
nanrightstolife, equal rights by nenand wonen onfanmlyrelationandinvio ability” speci-
fiedinthe AticleNo. 16 of the Gnstitutionof Mngdia

Inthe viewof the soci ol ogi cal researches carried out by t he non-gover nnental organi zati ons,
thereis agrowh of househol d crines wth serious consequences, in other words, viol ence
one of the famly nenbers, rel atives and partners residingtogether; puttingto death and
naki nginval i ds.

Thisfact isonly proved by the statistical dataof the survey carriedout intheframework only
of the Gpita court.

General |y, donestic violenceis recognized by public worl dw de as a nost common f or mof
hunanrightsinfringenent. It isnotablethat if consideringage and gender of victins of do-
nest i ¢ and househol d vi ol ence, nost of t hemare wonen, chil dren and el ders. Donestic and
househol d viol ence is mai nly coomitted i n hi dden form on the one hand, vi ctins keeps si -
I ence due to protecting by narried coupl es, rel atives and partners resi di ng t oget her each
other’s dignity, beingworried and ashaned; on t he anot her hand, of fence and cri nes con-
nect ed w t h donest i ¢ and househol d vi ol ence are not bei ng reveal ed and vi ol at ors are not
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beari ng any responsi bi | i ty due t o non- know edge by vi cti ns of vi ol ence way howto get pro-
tectedtheir rights. Adal sogapinlawaffectsonthis situation.

Ve consider that it istineto change opi nions of officers who are peace of fi cers andincharge
of contbat crines that i ssues connected wth donestic violenceareonlyinterna issues be-
tween narried coupl es and rel atives, they have to agree t hensel ves with each other; andto
nake under st andi ng t hemt hat preventi on of donestic violenceistheir duty; perpetrators of
of fences are obl i gat ory to be puni shed;, and donesti c viol ence i s cri ne breached hunan ri ght s.

And al so requi renents on conpl ete legitimzation of i ssues onprotectingrights of victing of
vi ol ence; and to change soci al psychol ogy whi ch consi der that donesti ¢ and househaol d vi o-
lenceis happenedonly wthintherange of famlieswththe |l onest |ivelihood, | ocal aswell as
renotedstricts’ peopl e

For Mbngol i &, rel ati on connected wth donesti c vi ol ence coul d not be | egi ti mized conpl etel y,
but besi des above-nenti oned, additional regul ati ononthis kindof i ssues are providedwth
several paragraphs of other | ans. The t erm®donesti c vi ol ence” has beenused for first tinein
the Fanmil y | awadopted in 1999 and there specifiedthat if it is definedthat duetoregul ar
vi ol ence and pressure by one of the narried coupl es, lifeand heal th of famly nenbers as wel |
as chil dren’ s educati on night be suffered froma great danage or al ready suffered, conciliating
neasures Wil not betaken by the courts and narriagew |1 be directly di ssal ved.

It isspecifiedthat guilt of violator wll beoneof thefactors tobe consideredfor decisi onon
chil dren’ s wardshi p. V& consi der that these facts are expressi on of accept ance by t he | aw
naker s donesti c vi ol ence’ s exi stence and | egi ti mzati on of one of the ways to conbat it.

The fol | ow ng preventive neasures are | egi tinized duri ng consi deri ng cases and di sput es con-
nectedwthfamly accordingtothe Lawon G vil jurisdictionwhichhas beenfad | oned si nce 1¢
Septenber 2002 / Article 129/ as fol | ows:

- ligespousestoliveseparately
- Gt keeping for mnor chil dren and worki ng i ncapabl e parent s
- Leave minor chil dren under wardshi p of one of their parents

- Forbidtransferringtherigntstodwel ling, joint property andrea estatetoother persons;
sel|; present and di spose.

Al though t hese par agraphs are progressive, but it isinpossibletoconsider that i ssues on
protectingrights of victins of vid ence are conpl etely regul at ed.

Day to day, negati ve consequences of donesti c vi ol ence i s beconing nore wider and getting
w t h charact er i nval ved t he whol e soci ety.

Inthe viewof the average of the crineswhichare perpetratedinlast years, 43, 7%0of themare
commttedinthe donestic and househol d spheres. So environnent of cringes are gettingin
hi dden formand noved to | i mt ed househol d sphere. Duetothese facts, case of perpetration
of crines betweenrel ativesisincreased and wonen as wel | as childrenare sufferinginagreat
degree. M ctins suffer fromphysical, psychol ogi cal and sexual abuse as wel | as oppressi on by
the nost cl osest persons of their famly. Dueto being afrai d, ashaned, preferringtheir dig-
nity and pol i ce departnent’ s attitude of theissueasinternal famly issue, consideration of
these ki nds of crines are del ayed and nuniber of |atent crines areincreased. Therefore, itis
i npossi bletodeny thereal situationthat they are naki ng consi derabl e obstacl esinthe real
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resul t of researches, draw ngthe governnent’ s attentionand formng appropriate concept in
the soci ety.

The nai n reason of the strong exi stence of vi ol ence agai hst wonen wor | dw de i s expl ai ned by
traditional wong attitudeinthe society, wonen' s econonical dependence and | ack of the
| egal docunent at i on agai nst vi ol ence.

The fol | ow ng charact ers are comnmon i n t he countri es wher e vi ol ence agai nst wonen | argel y
distributed: econonical inequality of nen and wonen; nen’ s governanceintheir fanmly and
conpet ence on naki ng t he nai n deci si on; common habi ts on deci si on of famly conflictswth
vio ent way; |inmted chanceto narriage dissol utionfor wonen.

Al theformof viod ence creates regul ar a arm danger and | onel i ness; and est abl i shes const ant
obst acl e f or wonen' s devel opi ng and educatingas wel | as active participationinthesocia life;
livinginsafeenvironnent and pratectingtheir hea th.

Donest i ¢ and househol d viol enceis intentional |y coomitted by the acti ons such as causi ng a
great physi cal and psychal ogi cal danage, putting under their doninati on and putting control ;
andit is perforned by actionand defaul t.

Mo enceisnot onlyissues of wonen, fanly or individual's, but al soasocial issueoriginated
fromunequal gender rights. It i s requiredto consider the above-nentioned argunents to
wor ki ng out the policy on contbat donesti c vi ol ence.

Verl dw de attitudethat the nai nreason of viol ence agai nst wonen i s econonical i nequality,
i s consi derabl y changed nowand it i s consideredthat the current | egislationand noral norns
shoul d be accounted as nost i nportant; and trend of i ncrease of 1 egal regul ationof this kindof
rel ation nust be drawn serious attention.

Donest i ¢ and househol d vi ol ence, as a soci al probl emi nvol ved nany- si ded i ssues such as
soci ety, econony, devel opnent, education, health, nind and hunanrights, it isinportant for
it, tolet recognizingthat goverment’ sactive, initiativead participationisverysignficat, is
common duty of the wonen' s non- gover nent al or gani zat i ons.

Inconfornity of the functional objective, Mngolian Vénen Lawyers’ Associ ati on have nade
a concl usi on on t he above- nenti oned si t uat i ons and have st art ed sone wor ks w t h r ecogni z-
i ng characters which are useful for workingout a Draft | awagai nst donesti ¢ vi ol ence si nce
1995 consi dering i nternati onal standard, custons of native country and househol d speci fi cs as
vell as worked out thefirst draft in 1997 and t he second i nproved draft i n 1999.

“Declarationonelinination of viol ence agai nst wonen” was adopt ed by the General Assentl y
i n 20t" Decenber 1993 as anendnent to the Gonvention on “Himnation of al |l forns of dis-
crimnation agai nst wonen” to whi ch our Mbngol i a was acceded i n 1981. Thi s decl arati on
consi sts of 5fundanenta articl es and accepted hunani ty s safety, freedom justice, equa rights,
individual’sdignityandtheir miti-sided needs aswel | astherespecifiedthat this declaration
nust be gppliedinall thecountries.

Wien we were worked out the draft | aw we have i ntroduced w th t he experi ence of the
countri es where “Lawagai nst donesti c vi ol ence” was adopt ed and i s bei ng i npl enent ed on
the spot. And al so UNMdel | egislation, papers of professional |ecturers andother rel ated
docunent s are w del y used. V& have st udi ed the | ans agai nst donesti ¢ vi ol ence of Ger nany,
Australia, Philippines, Giliforniaandstates of Gomonweal th of | ndependent st at es.
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Aquestion“lsit inportant for Mngoliato have the | awagai nst donestic vi ol ence” was al so
di scussed and two ki nds of researches were carried out .

Inthe viewof the research carried out by the Nati onal center agai nst vi ol ence anong 7000
peopl e, each ei ght hwonan i s suffering fromphysical viol ence, and every third of them—from
psychol ogi cal vi d ence.

Inthe viewof the research carried out by t he Mngol i an Vénen Lawyer s’ Associ ation on
responsibilitytobeinposedfor vioators, invol ved | egal and supervi sory bodi es, i npl enent -
i ng agenci es, non-gover nnental organi zations, staff of private enterprises and pensi oners, 98, 8%
of themconsi der that donestic viol enceis existinginour society and 97, 1% t shoul d have a
specid | aw

Duringworking out thedraft law wedidn't prefer the research data, but consi dered soci al
necessity and | ife requi renents.

W have worked out the draft | awon the basi s of the requi renents on consi st and i npl enent
| egal guarantee for sol vingtheissues on donestic vi ol ence using | egal nechani smand el i m-
nateit aswell as protectingthe citizensin accordance wth the social devel opnent conform
ingwthour international treaties, conventions and pacts; concept and content of our current
legislation; reflectingchangesinthesocia relationandreachingour [egal regul ati ononpro
tectionof famlytotheinternati onal standard and| evel .

Duri ng devel opnent of the Draft | awagai nst Donesti ¢ vi ol ence of Mbngol i a, we have changed
t he nane as “ Lawon conbat Donest i ¢ and househol d vi ol ence” and re-worked out the draft in
Hal.

Chapt er one “General provi sion’” contai ns
- Purpose of thelaw

- Personvwhow!! beinvolvedinthelegislationand|ega regul ati on on conbat donesti ¢ and
househol d vi ol ence

- Pincipleof activity on contat donesti ¢ and househol d vi ol ence; | egal terns
Chapt er two contai ns

- Rbdicsevice itsactivity sdrection

Ghapter three contai ns

- Participation, rights and duty of governnental and non-gover nnental organi zati ons as wel |
as citizens in conbat donesti c and househal d vi ol ence

Chapt er four contai ns

- Roghtsof victins of donestic and househol d vi ol ence; | egal forns of their protecti on
QGapter five conta ns

- Mscel | aneous

Above al |, we have expanded a range of the subj ects, whow |1 beinvol vedinthe regul ati on by
thelawand providedwthcriteriatobe connected wth famly, economical and | abor rel ation
for thefdl owng sub ects:

- nenber of famly
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Issuesonrights, duty and participationaof judicial authoritiesand no-governnenta organ zati ons
aerdlectedindgall inthedraft law

It isspecifiedthat therestrictionorder shoudbeissuedbythecourtsinthefd |l owngsituations:
- Incased coflicts

- During consi deration of case by the courts

- A thestages of fina decisionaof cases and di sput es.

Inother words, obligatoryinstitutingof actions onnarriagedissol utionwll not be required.

Definition of donestic and househol d viol ence as acrine and | egitinmzation of forns of vio-
lence aretakeninattention. And al so we consi der that regul ati ons connected wth Public
servi ce and of fi ci al s who have duti es on conbat donesti ¢ and househol d vi ol ence are re-
flected neetingtheinternational standard.

Intheviewof theinternati onal standard, Lawagai nst donestic vi ol ence are reconmended t o
neet the objectiveinthefol | owngdirection:

- toprotect safety of al victins sufferedfromdonestic viol ence at the highest | evel of the
legal protection

- toensurepossibilitytousethe Gimnal |egislationwthout discrimnation during puni sh-
nent of perpetrators of fended vi ol ence agai nst wonen

- toprovidevictins of violencewth refuges and gi ve advi se as wel | as assi st them
- toprevent andprotect all the famly neners fromvi o ence

- totrainjudges, prosecutors, policeofficers andsocia wrkerstocarry out effective activ-
ityincaseof victins of donestic viol enceneedtoeducatetheir children, get financial
support and safety as wel | as incase of victing of viol ence have speci al needs i hcl udi ng
necessities connectedwththeir invaidty

- tocreatecircunstance for correctingviad ators.

& expect to hear fromyou val uabl e corment s and reconmendat i ons on this draft | aw

Thanks for Your attention.

P. TSETSGEE

Drector of the Research center Suprene Qurt,
Menbber of the Governi ng Boar d,

Mbngol i an Vénen Lawyer s’ Associ ati on
Forner Justi ce of the Suprene court
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SOME | SSUES ON TERMS
OF THE LAW AGAI NST DOMESTI C AND HOUSEHOLD VI OLENCE

Last tine we are usi ngthe term*“Donesti c M ol ence” and worki ng out the draft | awagai nst Do-
nestic Mol ence as wel | as havi ng nany di scussi ons onlobbyingit. Today' sinternational confer-
ence shovs clearl ythat thisisnat only specificsof our countryandit isacceptedvarldwady, the
situationaof that wonen and chil dren are sorrow ng due to vi o ence of any formhi di ng fromot hers
inthenaost casesaswel |l astheir rigitstolife tolivinginhealthy and saf ety ci rcunst ance and
inviolabilityarebei ngbreached, becane area socia fact. Aovea | wonen are contat i ng uni fyi ng
their vocesinorder tocreateal | -round conditionfor confet thisred socid fact.

| woul d | i ke t o exchange w t h you ny opi ni ons on howt o defi ne sone t erns t o be used neces-
sarilyfor Donesticviodenceissues, wiichareanintegral part of it, wththis presentati on.

General ly, it isnot soeasy to nake uni versal and proper concept on any fact and probl ens i n
t he soci ety fromt he one hand, but fromthe anot her hand we can defi ne t he gi ven concept
properly and accept abl y; proper fundanent will be provided for fulfill of our purpose naki ng
genera acknow edgenent of the probl emand beingfelt for nain point of the problem S gnifi-
cance and i nport ance consi sts of t he above- nenti oned i ssues.

Let usstart fromthel aw s nane.

b to now we are usi ng t he nane “Lawagai nst Donestic M ol ence” in nmany ti nes’ arrange-
nent and of ficia docunents. | consi der that because our purposeis work out of the draft | aw
agai nst Donesticviolencevery qualifiedy, it is necessary to anal yze and conpare sone t erns
of other | egislations. Several | ans of Mbongol i a i ncl udi ng Lawagai nst A5 Lawon confat
danages caused by snoki ng, Lawon conbat | ndecency, Lawon conbat drunkenness and
Qine prevention | aware enact ed and observed for conbat and prevention of other simlar
facts to Donestic vi ol ence as soci a negati ve fact nade al armfor t he whol e soci ety and re-
qui red concreteregul ationfromthe Sate. By superficia view it is possibletonane as “Law
agai nst Donesticvio ence” andit isbeingheardlike as“Lawagai nst ALCS'.

Nowl et us anal yze t he nane.

Theterns are determned detail edinthe Family | aw/ 1999/, whichis connected nost cl osely wth
t he nane chosen by us and has si mil ar ci rcunst ance as a sect or i nvol ves t he soci ety general | y.
“famly” - famly nenfbers who livetogether, joinedasresult of narriage andarej o ned
duetoinmaterial private and pecuniary rights and duty
- “famly nenber” —conjoint, their children, stepchildren, adoptedchildrenandrel a-
tiveslivingwththem
- “conjoint” —w fe and husband j oi ned on a basi s of narri age and have nut ual | y equal
rignts and duty;

- “blood-relatives” —parents, grandparents, nieces, nephews, grandsons and granddaugh-
tersof confoint aswell astheir chil dren;
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- “bone-relatives” —el der and younger brothers and si sters, aunts, uncl es of conjoi nt and
their chil dren.

¢ can nake two concl usi ons fromhere. FHrstly, it is necessary to accept that famly nem
bers defined by the Fanmily | awrel ate t o provokers and vi ctins of Donestic M ol ence. Sec-
ondly, we nust accept that provokers and victins of Donestic violencearenot only linted by
spher e of above-nentioned fam |y nenbers, for exanpl e, house- hel per, roomtenant, part-
nerslivingtogether not narried officially, victing of vio ence by di vorced husband I'i vingto-
gether or separately, don't relatetotheterns “famly nenbers”. Inother words, the word
“Donesti ¢ vi ol ence” cannot define the victins of violence fully as we want ed.

Frstly, duetorelationof word“Donestic vio ence” to only narrowsphere of “fanily” and no
relationto other househal d spheres. | have a proposal to nane the draft Lawas “Lawagai nst
Donest i ¢ and Househol d vi ol ence” or “Lawon conbat Donesti c and Househol d vi ol ence”.
Secondly, during yesterday' s discussionit isnotifiedthat theword“Donestic viao ence” re-
flectedtoour nen' s psychol ogy heavily. Therefore, | thinkit is considerabl etoput intoac-
count the question“Generallyit is possibletoexcludetheword“famly”?". I'nother words,
versi on of namng our | awas “Lawagai nst Househol d vi ol ence” or “Lawon conat Husehol d
vi ol ence” can be consi der ed.

The soci a fact is accepted; draft | awis bei ngworked out and | obbi ed as oursinthe states that
vwerenaned as soci alist likeasMngolia It isverypleasant tohavepossibilitiestolearnfrom
thei r experience inthese days. For instance, thelawis naned as “Lawon preventi on and
el i mnation of Househol d vi o ence” i n Republ i ¢ of Kazakhstan, as “Lawon soci al -1 egal prot ec-
tionagai nst Famly vi ol ence” i n Kyrgyzstan and t he “Lawon preventi on of Donesti ¢ vi o ence”
isadoptedinkrainethis year.

UNOwor ked out the “Mbdel |egislations on Donestic viol ence” as reconmendat i on.

During preparationof this presentation, we have nade acquai ntance wth other | egisl ation of
Mngol i a, the draft | awworked out by us, | aws worked out by theinternational organi zati ons as
wel | as docunents of traini ngs and seninars organi zed i n our S at e before. Experi ence by
Prosecutor’ s Gficeof San-Dego, Glifornia, USAon conbat Donesti ¢ vi ol ence and Draft of Law
agai nst Dpnesti ¢ vi o ence of Fhili ppi ne can be nenti oned as exanpl es. 1t isnotabl ethat theissue
naned as “Practical nethod of | egi sl ation on overconing Donesti ¢ vi ol ence” worked out by
M s. Dono Abdur azakowa, Gonsul tant of UN FEVion Jul y 2002 contai ns qui te | ogi cal i nfornati on.

| amgoi hgto exchange ny opinions ondefiningterns relatedtothel egi sl ation agai nst Do-
nest i ¢ and Househol d vi ol ence w th t he second part of ny presentati on.

The term*Donest i ¢ and Househol d vi ol ence” is ori gi nat ed fromconcept s on di scri mnati on of
wonen, Vi ol ence agai nst wonen and sexual har assnent .

As UNDdefined “Any act of viol ence coomitted onthe basis of sex that causes or nay cause
physi cal , sexual, or psychol ogi cal danage or sufferingtowonenor threats or conmitting
such acts or conpul sionor arbitrary deprivation of freedom beit issocia or privatelife.” /
Aticle 1 of the Declaration on Badi cati ng M ol ence agai nst Vénen, adopt ed at the UNGen-
eral Assenbly in 1993/.

M ol ence agai nst wonen i s broken downintothreelevel s:

1 Mdenceinafamly or “donestic viol ence”
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2 Moalenceat work andinasociety
3 Molenceonastate scal e

Fam |y viol enceis coomitted between fanily nenibers and cl osest peopl e; therefore, we are
namng it as “donestic” or “famly” violence. This formof viol enceis exposed by vari ous
fornsandit isnot only physical but al soeconomcal, psychol ogi cal and sexual pressure and
cruelty coomitted by fam|y nenters or cl osest person agai nst ot her neniers of the famly.

Therefore, the termnust be defined very properly wthaway of |egislatingfor conbat Do
nesti ¢ and Househol d vi ol ence. M 's. Abdur azakova nentioned that: “The definition shoul d
identifythefdlowng

- Woisavictimandwhois an of fender?
- Wat type of behavi or shoul d be consi dered as “donegsti c vi ol ence”?

Definitionof theterm“donestic violence” isthefirst stepontheway to study the probl em
that weareintendingtoresol vewththe hel pof | egal neasures. Theformil ati on of acorrect
definitionisparticuarlyinportant at thelevel of separate countries as abasis for acknow edg
i ng t he probl emand devel opi ng appropriate | egal nechani sns to contbat this social evil.

That iswhy the definitionof donestic viol ence shoul d be consi dered as aninportant political
decl arationdetermningtoagreat extent sustai nability of 1egal neasures. Thus acl ear defini-
tionhas apolitica andsocia significance becauseit allows ustounderstandthe core of the
probl emand effecti vel y resol ve it by vai ci ng that was not spoken of before.

Wiledevelopingadefinitionit isinportant totakeintoaccount theinternati onal experience
and use the fol | ow ng concept as a basi s:

- Domestic vi o ence takes pl ace regard ess of asocia positionandreligious convictions.
Bot h nen and wonen nay be vi ctins of donesti c vi ol ence. However the nost part of
cruel andrecurrent attacks are coomtted by nenwthregardtotheir fenal e partners.

- Inconparison to nen wonen are subj ected to donesti ¢ vi ol ence nore oft en t han
nen; they are nore often obj ects or recurrent victimzation; they get nore oft en body
danages and need nedi cal assistanceas aresult of it; they arethreatened nore often
and t hey nor e of t en experi ence fear and worry because of that.

- Inpractical ternstheinplications of donestic viol encewth regardto acconmoda-
tion, financial positionandraisingchildrenare nore serious for wonen than for nen.

Furt hernore, Done advi sed that “That i s why acknow edgenent and i dentification of the fact
that those are wonen who are direct obj ects of donesticviolenceisan inportant part of this
negat i ve phenonenon. Werethel egislationwthregardto donestic violenceis formil ated
ingender neutral terns and does not conprise anidentificationthat wonen (and chil dren)
beconeitsnajor victing, that legislationreflectstheexistinggender i nequalityinthe society
and does not neet the goal s that i s shoul d achi eve.

Anot her inportant conditionfor the enforcenent of thelawon donestic viol enceis defining
whi ch act s shoul d be consi dered as crimnal ones.

Let us consi der sone exanpl es of definitionsind fferent coutries:

In WK defines donesti c vi ol ence as any vi ol ence coomitted anywher e and whenever anong
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peopl e who have or had close rel ations; it nay take the formof physical, enotional and fi nan-
cia vioence. Sexua vioenceis not nentioned.

Inother countries, such as Gyprus and NewZeal and, the definition of donestic viol ence al so
covers ot her nenters of afanily and sexual vi ol ence.

I n Kazakhst an t he draft | awon househol d vi ol ence consi der ed nowcovers a w de range of
famly relationsincludingthoserel atives who donot |ive under one roof.

The Kyrgyzst an | awon contbat donesti c vi ol ence i s recent|y adopted and defines the famly “...
personswho are narried, haverel ativere ations, bothresidingandnot residingtogether”. This
| awal so covers afanly based on non-regi stered narri age (actual narriage); persons who be-
canerel atives as aresult of adopti on, guardi anship, resi dence of guard ans and vards t oget her.

Accordingtothe Wkrai nian Law”“Qh preventionvi ol enceinafamly”, “any deliberate physical,
sexual , psychol ogi cal and econonical action by one fanily nenber with regard to anot her
fam|y nenter i n cases where they viol ate constitutional rights and freedons of afamly
nentber and a citizen and cause a noral danage t o danage to his or her physi cal and psycho-
| ogi cal heal th. The Wkrai ni an Lawi s good because o gi ves for thefirst tinedefinitions of a
physi cal, psychal ogi cal , and econoniical viol enceinafanly.

Nowl et us consi der about the nai nterns.

Donesti c and househd dvi d ence—any intentional act or failwetoact of aphysicd, sexud , psycho-
| ogi cal and econonic nat ure undert aken by a nentber of afannly w threspect to anot her nenter of
thefannly, if suchanact vid aestheconstituti ona rights andfreedons of anenfber of afanly.

Range of fanily and househol d rel ati on:

- Fanily nenbers I'i ving toget her, partnerslivingtogether onabasis of non-registered
narriage, forner conjoint. /1t nust be nentionedthat theterns “fanily neniers and
conjoint” wll bedefinedsimlarlytothe Famly | awof Mngoli & .

- And | have aproposal that the provision “concrete conditions can beinvol vedtothe
range of famly and householdrel ation” canbeincludedinthelawandinterpretation
shoul d be provided by the S ate Suprene Gourt. For instance, i f wonenwhois not a
nener of the famly but works as a house-hel per, |ivestogether wththe famly nem
bers, probably she’' Il remainnot relatingtotheviol enceat work. As our country, dueto
very bad suppl y of apartnent, roomrentersdon't rel atetofanly nenbers, but specifics
of that astheylivetogether under oneroof andit isnot soraretheywll beconeavictim
of donesti ¢ and househol d vi ol ence. And al so the S ate Suprene Gourt nay provi de
wththeinterpretationfor inva vingthesituati onof that fanly neners and bl ood- and
bone-rel ativesregu arly press andvid ate each other, tothi s range.

Donest i ¢ and househol d vi ol ence i s exposed by the forns of physical, psychol ogi cal, eco-
nomcal and sexual violence. S0l have the fol | ow ng proposal s to howexact|y defi ne t hem

Physi cal donestic viol enceinvolvesintentional battery of afanmly nenber by anot her
nenfoer ; inflictingbodyinjuriesthat can cause or has caused the death of avictim

Psychol ogi cal donestic viol enceis viol ence connected with the acts of a nenber of a
fam|y effecti ng t he psyche or anot her nener of the famly by way of verbal insult, threat,
persecutionor intinndationthat deliberatel y cause | ack of enotional confidenceor inabilityto
defend onesel f, or inflict psychi c danage;
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Econom ¢ donesti ¢ vi ol ence i nvol ves one fam |y nener i ntentional |y deprivi ng anot her
nenber of housi ng, food, clothing and ot her pi eces of property or resources to whi chthe
aggrievedisentitled under the current |aw The depri vati on nay cause t he aggri eved deat h
and bri ng about physi cal and nental inpai rnent;

Sexual donestic violenceisanillegal encroachnent by a nenfber of afamly on the sexual
invioabilityof another nenber of thefamly, includingacts of asexual character wth respect
toanind vidual under | egal age;

Qoerci on —renderi ng physi cal and psychol ogi cal pressureinorder toforceapersonintoa
situationharnfiul tohisor her lifeandhealth. Forcingapersontoagreeto aninfri ngenent
upon his or her sexual inviolability or sexual freedom or forcing a personto commt wongf ul
acts or actions degradi ng his or her honor and di gnity;

Threat by vi ol ence —aninstance of bringi ng psychol ogi cal pressuretobear onvictinswththe
purpose of creatinganair of danger that night spell harmfor thelifeor physical and nenta health
of thevictimor wou dneanavid ationtothesexua invidability or sexual freedomof thevictim

M cti mof vi ol ence —a person i njured by physi cal, psychol ogi cal , sexual or econonic vi o-
lenceinthe donestic sphere. Inthe nost cases, victins of donestic and househal d vi ol ence
are wonen /children/. Therefore | amproposi ng that a separated precept “principles for
contpat Dporest i ¢ vi ol ence” shoul d be i ncl uded and it nust contai naprinciple“onprotection
of rigtsandlegal interest of wonenand childreninthefirst turn’.

Ref uges — noncormer ci al or gani zati ons provi di ng t enpor ary resi dence and gi vi ng t o per sons
who have under gone vi d ence t he servi ces necessary for their socia adaptationandrehabilitation.

Physi cal donesti c vi ol ence

Protection order —special forns of reactingtothe facts of viol enceinthe donestic sphere
by neans of whi ch a personthat has coomtted an act of donestic viol enceis prohibitedfrom
performng certai nacti ons.

Ve included“linmtationorder” inthe Oraft lawdistributed toyou. But during yesterday’ s
di scussional ot of peopl e approaced critical ly consideringlintationis accounted as prioritet
instead of concilationand protectionof afamly. Therefore, it seens that usage of the word
“protectionorder” wll be nore acceptabl e. And accordingtothe paragraph B 7, we consi der
that limtationfor violation provoker can be one of nany restrictionwhi ch can be nentionedin
the protecti on order.

| wll pay aserious attentionto any proposal and amready to col | aborate. Each word by You
wll beinportant and val uabl e for define concept of the Lawand work out sone projectsonit.

Thank you for your attention.

D. DUGERJ AV

Executive director, Mingal i an Vénen Lawyers’ Associ ati on
R of essor, Gandi dat e of the i ences,

Institute of F nance and Econony
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PRELI M NARY | NVESTI GATI ON, | NQUEST AND
PROSECUTOR' S SUPERVI SI ON FOR
VI OLENT CRIME AGAINST FAMLY MEMBER | N MONGOLI A

M ol ence agai nst fam |y nenber i s nost conmon and st ock t han ot her of f ences as wel | as
cruel actioncommtted by one of the cl osest persons.

Regul ation of the sensitiverelationrequires nore troubl esone and detail ed regul ati on than
ot her types of viol ence. I nother words, donestic violenceis differedfromother types of
vi ol ence that fromone hand, al t hough hunan rights are af fected and i nj ured f romanat her
hand, grueling fromside of the Satefor vid ator refl ects back tovicti mof vi d ence.

A though, accordi ng to worl dw de standard, hi gh-devel oped stat es do not consi der obj ection
fromconplaint by victim if violenceis offended, it i s consideredas cri ne and sent enced. But
as our country, dueto no socia environnent / circunstanceto accept the probl emnecessity
tohavelega regulation, confornedtoour situation, granted chancefor reconciliationit nust
cause no dueto pressure or conpul sion, duetowl !, reflectedregul ation of psychal ogi cal and
naterial i ndermi ty occurred/ caused because of violator’s bad acts as vel |l as educat e, nake
under st andi ng vi ol at or and segregate fromvictim The foll owngissues wll be di scussed com

petdy:.
- present approach and practi ce on sol ution of famly nenter vi ol ence by pol i ce of fi ce and
prosecutor’ s office

- progresses for conbat donesti c vi ol ence nade by newy enacted Ginmnal |awand Qi nm-
nal procedure | aw

- situationof reflectingtoDraft of | awon conbat donesti ¢ and househol d vi ol ence about it.
e, Resent situation

Last years quantity of crines is reduced but nenber of treasonis increased by 15%t han
previ ous year and nunier of famly nener vi ol ence and cri ne of fended i n t he househol d
franeis taking pl ace of 43. 7%anong al | the crines. The situation shows hi gher rate of com
mtnent of thiskindof crine. Molent crineis nainly coomttedinhousehol dlinitedfrane
andit isinpossibletofix nunber of crines di snissed by conpetent bodies or didn't apply to
therelated authorities. Increase of this kindof crineis caused by nany factors fromthe
anot her hand, nobody can deny certai n connecti onwith nol egal envi ronnent for conbat it.

Asjust present situation, youare anarethat we have |l ots of specific events inthe range of
legal reform Thisisstart of use of newy acted Gininal | awand Ginina procedure | awbei ng
fol | oned si nce 1%t Sept ener 2002.

Intherange of thistransferringseparate fromstyl e of the previous | ans and unani nous use of
newl awi s getting troubl esone probl emfor | awyers. For i nstance, accordingtothe ol d|aw
prelinnary i nvesti gati on agency passes casetoinvestigationafter initiationof crimna pro-
ceedi ngs and examnation as wel | asfinalizingof prelinnaryinvestigatingactivity. Nowac-
cording to the newl awpri nci pal anendnents are nade that prelimnary investigationfor
n sden@anor and | i ght-capital of fence; examinati onfor capital andtreason. |n other words,
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practi ce on passi ng fromone to another i s liquidated. Legal requirenents are being ari sen
fromheretoqual ify offences onthe basi s of real evi dences.

Duti es nust be perforned by | egal authorities on conpl aint and i nfornati on on crine directed
inthe Ginnal procedurelawas fol | ovs:

- “nade conpl aint or inforned by citizens onthat crineis offended” accordingto the para-
graph 166. 1. 1 of the Gimnal procedura |aw

- “head of theprelimnary investigationand exanminationdivisionor prelinmnary investigator,
i nspector, prosecutor are obligedtoaccept the conplaint andinformationonthat crineis
offended or is being preparedor triedtobe coomitted” accordingtothe paragraph 170. 1 of
the Gimnal procedura |aw

- “conpl ai nt and i nfornati on on cri ne shoul d be consi dered and t he quest i on on exci tati on of
crininal | awshoul d be sol ved” accordingtothe paragraph 171. 1 of the Ginina procedura |aw

- “ineach case of consideration of the conplaints andinfornationand direct reveal i ng of
characteristics of crines by thensel ves, prelimnary investigator, i nspector or prosecutor
shoul d nake one of the bel ow nenti oned deci si ons and i nf ormabout it the bearer of com
plaint andinfornation” accordingtothe paragraph 172. 1 of the Ginnal procedural | aw

172. 1 excitecrinina case
172. 2refuse excitati on of crininal case
172. 3transfer the conpl aint andinfornati ontoa pl ace of residi ng.

Inthe viewadf the above-stated clauses, policedepartnent and prosecutor’s of fice are obliged
to accept and conpl et el y exanine t he conpl ai nt and i nf ornat i on provi ded by vi ctins of do-
nesti ¢ vi ol ence or other persons accordingtothe |l aw

Lhder thelaw if thegivenactionsarefixedas acrine it shoul d be excitedas crimnal case
and adj usted;, andif it i s consideredas anadnnistrativeviolence, not asacrine it shoul dbe
puni shed accordingto the admni strative | aw

But inthe present practice, Police departnent does not takeinattention questions of viod ence
committed inthe sphere of afanily /nainly w ves were beat en and pressed by their hus-
bands/. 1t depends on several reasons. Inother words, it caused duetothat police officers
have i nsuf fi ci ent under st andi ng and know edge on donesti ¢ vi ol ence, do not take i nt o account
danages might be caused by donesti c vi ol ence, | egal cul ture and consci oushess of t he gi ven
official isverylowaswell asthereis not enough consi deration by t hembecause of vol une of
work on one prel i mnary i nvesti gator and i nspect or exceeds norm

For i nstance, there are conmon cases of police officers onduty nake feedback that “thisis an
i ssue bet ween w ves and husbands, thus you have to agree with each other andit is not
requi red to spend ti ne and noney for such ki nd of insignificant case” i nstead to accept and
start examnationaccordingtothelaw

Besides it, coomon situationis existingthat drunk husband take i n sobering house and his wfe
cones t o take away hi mwi th noney, bearing naterial danage addi ng t o psychol ogi cal danage.

I n cases of obvi ous physi cal danmage, crinminal caseis excited, but violator i s not examned
separatel y fromvictim toget her i ncl udi ng one of themas suspect and anot her as vi ctim But
this kindaof crinecoul dbe consideredas|ight, mdd e heavy and heavy cri ne accordingtothe
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Gimnal lawandthereforeif victi mhas not got an obvi ous great danage or has not died, it is
inpossibletodetainandrestrict. Soduetonoseparation, possibilityfor reconciliationwll be
provi ded aut onati cal | y. I'nanother hand, nost of theviolationis not considered as a great
danage, thusthere are still cases of conciliated and i gnored approach to probl ens. At hough
fam|y nenbers conci | i ate but i nanother hand, there are sone negative actions i ncl udi ng
conci | i ation dueto pressure and bei ng f orced.

Inpractice, there are observedthefaol | owng conmoninfringenents at a stage of prelininary
i nvesti gati on and exannat i on:
1 consider bother to make functionandtry toregul ate naki ng conci liation as possi bl e as

easi er duringinvestigationof donestic viol ence by fanily neniber /nai nl y wonen' s rape by
thei r husband/

2 abandon wthout sufficiently fixingreasons and argunents of crine coomtting

3 Prelimnary investigator and i nspector has no know edge on donesti ¢ vi ol ence and con-
si der that donestic vi o enceis common soci al act.

4 npetent officialsdon't nutual Iy di scusswthvicting andviolators for correct, educate
and nake posi ti ve under st andi ng them I n ot her words, because of prelininary investigators
and i nspectors act arrogantlytovio atorsinconnectionwththeir advantage of official post,
there are conmon cases of increasevio ator’s feeling of hatingvictins.

5 Noisdatingvictinsfromviolators, result that victi mgoes onreconciliationwth himwth
out recovering frompsychol ogi cal pressure.

For Prosecutor’s of fice, there are above-nenti oned appr oached and besi des t hemwhen t he
ol d I awwor ks prosecut or’ s super vi si on was est abl i shed only after any steps are taken for
of fences. And al so prosecut or only read case fil es about donesti ¢ vi ol ence coomitted, but
they don't neet personal ly victins, listentotheir opi nion and do not supervi se whet her real
situationisreflectedincesefiled fferenly.

Two. Newcl auses of the Gininal and Gimnal Procedural |aws can be appliedto conat do-
nesticvid ence
1 Accordingtothe Ginnal |aw

7111 If acrineoffender vas firstly conittedalight crineor guilty personwas vo untarily
conciliatedwthvictimandfully refunded | oss as wel | as el i ninat ed danage caused tovi ctim
he can be rel eased fromerimnal responsi bilities.

2 Accordingtothe Gimnal procedural |aw

25.1 Mctimof light crinedirectedinthe Ginina |awwas conciliatedw th accused person,
the casew || be di scarded.

25.2. Incase of victing cannot protect ownrights andlegal interests duetovicti mof crine
directedinthe 25.1 of this|awis under domination of accused person or anct her reasons, the
case cannot be discardedandinthis casethe casew!!| betransferredto court and consi dered
inusua nanner.

These cl auses can be useful | y applied for victing andinthe first turnthe case can be exam
i ned, anount of | oss can be fixed and t hen get conpensation as wel | as finallyincase of that
violator acceptedhis guilty and official ly begapd ogize, givingpossibilityto vidators and




conditionof nore-perpetrating by themare al | oned by the | aw

Inancother hand, inour present situation, if vioator i s puni shed not dependi ng onvictims
no conpl ai nt, thevictimwll suffer norel oss than previ ous /such as vi ctims faml y nenoer s
andrel atives wll have nisunderstandi ng, worrying by t hemt hi nki ng that her husband i s pun-
i shed onl'y on account of her guilty as well as danger of nisunderstandi ng by her children/,
voluntary conciliationisregul ated by thelaw Accordingtothe ol dlaw therewas case of

conci | i ati on between victi mand viol ator, but the cl ause of the newl awbecane as a nore good
regul ationwhichwll beappliedonlyincaseof |ossisrefunded and danage i s el i ninat ed.

Three. Rflectionof rdeandfunctionby Rdlice officeand Prasecutor’ s officeinthe draft | awon
conbat donesti ¢ and househol d vi ol ence

1 Daiesd theRlicedfice

The Police of ficeis cormonly obligedto struggl e and reveal crines, and performfunction
directedinthe Ginmna procedural |aw Lawon Police office, Qinepreventionlawand!awon
admnistrativeresponsibilityaswell asthefo lowngduties accordingtothe draft | aw

Therigtsadadiieso Riicedfice

The Roliceofficeperformtheir rigitsanddutiesdirectedinthelaws, anda so bear thefo | ow
ingdutiesfor preventionand stop of donestic viol ence:

- (onsider as peculiar acall about famly neniers suffered donesti c and househol d vi o-
lenceinfamly and react operatively andtotake urgent neasures.

- Qperativelytakeall-round stepstostrengthen naterial evi dences, coll ect thema accordi ng
totherulesdirectedintherel ated | ans as wel | as necessari |y attach needed docunent s.

- Keepasfiduciary sourceof theinfornation.

- Isolateviolators fromvictins under the | awand have court deci siononrestriction order
toget her wth soci al worker or i ndependent | y.

- Gvealega advicetovicting about donestic and househol d vi ol ence as wel | as expl ai n
victimsrigts.
- QGveadvicedirectedtoinfluenceonvio ator’s behavi or

- Put control under protectionorder for victins andin case of infringenent of the court
deci sionto get adnini strative puni shnent i ncl udi ng arrest by court.

- Sudy argunents of coomitting of donestic viol ence and provide statistic data of of fence
and cri nes each year .

- nduct trainingdirectedtoaffect violator’s behavi or and i nvol ve non-governnental organi -
zationsinthiskindof activity.
Thisis connectedwth social requirenent onprovidingdetail edregulationtoelininate of -
fences inthe present practices as above-stat ed.

2 Fuctios o Rosecuor’ sdofice

The Prosecutor’ s office perfornsits dutiesdirectedinthe Gimnal procedural |aw Lawon
Prosecutor’ s office, Gine preventionlawand | awon admni strativeresponsibility as vell as
thefoll owing duti es accordingtothe draft | aw
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Rgtsaxdduieso the Rosecuar’ s office

Prosecutor’s office performitsdutiesandrights directedinthel ans and a so has thefol | owng
duties in case of donestic and househol d vi ol ence was commit t ed:

- Rut control under whether protection order was i ssued by the court for victing or not.

- Payattentionfor keepi ng private secret incase of donesti c and househol d vi ol ence was
commtted and not gi ve permissionto publishinnass nedia.

The Rrosecutor’ s officehasthefol lowngrights:

- If poiceofficerisconsideredthat hasn't perfornedhis dutiesdirectedinthelaw prosecu
tor wil issuerequirenent and obligeresponsibilitiesaccordingtothislaw

Fnally, | wouldliketosaythat wth adoptionof the draft | awdonestic vi ol ence cannot be
conpl etely elimnatedandit i s the nost inportant to nake advocacy provi di ng under st andi ng
conpetent official s aof legal bodies, changingtheir attitude, trai ningthemto consi der respect-
fullytothefanlywiichissensitiveandessentia socia relationaswell assdvingthere ated
i ssues havi ng feel i ng of gender and i nval ve t o such ki nd of trai ni ng.

KH. BATCHI MEG
Spervisory prosecutor, Sate Greral Rosecutar’ s Gfice
Seni or Legal advi sor
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LEG SLATI VE SYSTEM AND DOMESTI C VI OLENCE

Let ne extend ny war nest greetings and hi ghest assurance to You!

I vouldliketoexpress ny sincerepleasuretothe participants for di scussi on of effecti veness
of thelegislative systemby whi ch crines and of f ences connect ed wi t h donesti ¢ vi ol ence are
sol ved! V¢ are goi ngto seethe problem“Himan rights to safety inown fanily” onthe spot
and di scuss al | the probl ens connectedwth | egal regul ation of donestic violencefor their
argunents for these two days. | want tosharewth youthosedifficulties, dead ock whi ch
wer e occurred and concl usi on whi ch wer e nade duri ng perf ornance of | egal advi ce and assi s-
tance t o peopl e who wer e vi cti mof donestic vi ol ence and pressure for contributionin ex-
change of our know edge, experi ence and opi ni on on sone proper version of | egal regul ation
directed to provi de necessity on safety by fanly neners.

Above al |, probably you agreew th ne that donestic viol enceisinfringenent of hunanrights,
whi ch occur s behi nd the | ocked doors. Thi s negative act whichis arisingal arminthe society
isconnectedwthnatural hunanrights suchasrigntstolife, rightstolivinginsafe environ
nent andrightstoinvio ability. Thereforel wouldliketodrawyour attentiontoreflection of
issues onrights of famly neners inour Gonstitution.

I ssue on hunan ri ght s was rai sedinthe soci ety of Mngoliadifferently. Inthe periodof social -
ism it wasput, but not at thelevel of international standard. Andissues on hunan rights and
freedomvas reflectedas anarticl e separatel y i nthe newQnstitution of 1992 and procl ai ned
that “..establishing of acivil, hunani tarian and denocrati c soci al soci ety whi ch est eens
human rights and freedomw I | be our nission”.

Itisveryclearlyspecifiedinthe Gnstitutionthat apersonhastherightstolife, tobepro-

tectedfor healthy, toresideinsafeenvironnent andirnviolability. Adit isspecifiedindetail

onequal rights of fanily nentbersinthe clause of 16.11 of thislaw Legal protectionis guar-

anteed wth the paragraph 16. 14 that i f a nener of famly considersthat his or her rights
and freedomgi ven by the | ans and internati onal treaties of Mngol i a agreenents are broken
sonehowhe or she has theright toconplaintocourt tobe protectedtherights and freedom
and to get conpensati on of danage causedillegal |y by other peopl e. But t he above- nenti oned
par agr aph renai ns onl y as on a paper i nthe sphere of the fanly.

V& successful |y organi zed a seminar “Equal ity of Gender — Hinanrights” wthfinancia sup-
port of the TAQ Sproject i n sone ai nags such as Bayankhonggor, Wurkhanggai , Sel engge,
Q khon and U aanbaat ar i n June of thel ast year. The parti ci pants of the seninar have nade a
concl usi onthat “I ssues on human ri ghts and freedomare bei ng not sufficientlyrealizedin
fanmlyandprivatelife.

Qur Gonstitutionis beingconsideredby theinternati onal hunanrights expertsthat it i s nost
progressiverelativelyinother countries of Asia. But thereflectionof these paragraphs of the
Gonstitutioninother branchlaws andtheir i npl enentati on are al ready ot her questions. Wat
isthereason of noinplenentation of the above-nenti oned paragraph of the Gnstitution? Isit
struct ure and systemof | egi sl ative bodi es or consci ousness of t he peopl e or viewand attitude
of lawyers? Althoughit is conprehensi bl ethat each of themhas influences onit inconcrete
level, but it isnecessarytoestablishthe basicreason.

o —_— - : . . 343
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Thefirst instrunent for stop any attack breached hunan rights and protect hunanrightsis
thelegislativesystem Thereforeit i s concluded that the nai nreasons of noinpl enentation
of the paragraph onequal rightsinthe sphere of the famly can be searched fromt he | egal
systemon thi s i ssue.

I norder to nake concl usi on on | egal nechani smto be appliedfor protect victins fromaggres-
sionand pressureintheir famly, situationof protection of hunan necessity on saf ety shoul d
be anal yzedinthe Gininal and Gininal procedural |aws whicharethe naininstrunent of
protecti ng hunan ri ghts and freedomfromillegal aggression.

Uhf ort unat el y sone | awyer s consi der that “Donestic viol enceis private andinternal issue of
thepeople srelation, but itisnot acrine. It isanora issuewichshoul dberegul ated by the
traditionnot by the Gimnal law Thus, before anal yzingthe nainlaws, | et i s conpare the
essence of donestic vi ol ence wth the basis characteristics whi ch necessary wll befor crine
accordingtothetheory of the Ginina |an

1 Youknowthat one of the basic characteristics o crineistheir perfornance by behavi or forbi d-
denby the crininal Gde. It isspecifiedinthe Gimnal | awof Mngoliathat danger for the
soci ety acti on aggr essed agai nst hunan |ife, heal thy and freedomand specifiedinthe
Qinmnal code can be considered as a cring”. So sone conmon acti ons of donestic vi o-
| ence such as beati ng, abuse, defane, threat, assault, givealight, ndd e heavy and heavy
danages, tornent, incitenent tosuicide, |eaveindanger tolifesituationand nurder are
all forbiddenby the Gininal | aw

2 Secondodligatory characteristicsof crineisadanger toasoci ety. Donestic vi o ence happens
constant, repeated y and slippingout of contra, thereforeits danger and bad consequences
areinmmeasurabl e. Thiscrinminal act is anevidence of several or regul ar activities of ap-
pear ance of danger for the soci ety hunan behavi or, thus not dependi ng on a pl ace of com
mtting, it | eaves certainpain, sufferings, danage and trauna w th physi cal and noral
characters. Insone cases, it results evenindeath. Besides, hal f of honel ess chil drenand
vonen ar e escaped fromdonestic violence. Thisis only apart of bad consequences for
individualsandit wll not belintedonly by them Psychol ogi cal danages ar e i nexhaust -
i bl e t o enuner at e and neasur e.

And chi | dren becone not only witness but al so vi cti mof donestic violence. It influencesin
their education, fornation of behavior andthey are educated to forced y get acceptedtheir
opi nion for others and to resol ve any probl emby aggr essi ve neans. Thi s chai n whi ch gi ve
birthfor violatorsistransferredfromgenerationto generation, fromfanlyinfanly and dam
age of donesticviolencew!| not be neasured by tine, but wth continual characteristics.

And donest i ¢ vi ol ence has a great danage for the soci ety as it becones basi c of quite nany
negat i ve acti ons such as i ncrease of crines, offences inthe sphere of fanily and narri age
di ssol ution; growin nunber of fam! y-headed wonen and chi | dren- or phans; escapi ng from
fam |y i nconveni ent envi ronnent and sear chi ng for freedomand nut ual under st andi ng from
thestreet. Anallysaid, if we conpare donestic violencewthiceberg, we seeonly top of

t hose consequences, whichit bears.

3 Youknowthat thethirdhbeasiccharacteristicsof crineisabe ngquilty by parties of acrine. Ad
areviolatorsquilty?Mad ators are capabl e t o supervi se thensel ves inother situations. In
t he nost cases, their col | eagues and ot her peopl e speak good t hi ngs about them Wiy
they | ose control for thensel ves when t hey wer e drunk and cane hone, but they coul d

Y.V — scamn scom scam o cnen
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gow thout staggeri ng? There are nany cases of naki ng anger by their col | eagues or fanl -

iar persons, but they al nost do not express their anger i n aggressi ve nanner. But why
they act viol ence agai nst for their cl osest persons? Because t he noti ve of vi ol ence by
themi s that they keep peopl e who ar e weaker t han t hemor i n any dependence on t hem
under thei r dom nati on and want to showthat they are stronger than victins are. Purpose
of their videnceisat any cost toget acceptedtheir opinionandtoestablishtheir poner as
vel | as control above them Al ready notive and purpose of their violenceis soclearly,

thusthey directly andintentional |y onthe basi s of prelininary pl an. Thus, donestic vi o-

lenceisrepeated andwth current of tinetheinterval s between viol ent acti ons becone
shorter. Wthbeconing shorter of thisinterval, their acti ons nore aggressi ve and cruel .

A theend, it elimnates only after death of one of the nenbers of famly.

4 4"hesic characteristicsof crineisapunishnent for their quilty. It isspecifiedinthecrinna
lawthat crimnal puni shnent nust be i nposed for t he above- nenti oned actions. But the
peopl e nade vi ol ence dodge puni shnent w t hout bei ng puni shed for their illegal actions.
They explaintheir illegal actions by anger, inebriationor duetovicting andthey renan
w thout punishnent. Thissituationisbreakingthelega principleonequality for the | ans.
Asisappropriate, they nust bear theresponsibilitiesfor their vio ent actions choosi ng a
way t o breach and i nvade ot her peopl € s rights al t hough t here wer e nany ot her ways to
resol ve the probl em

Intheviewof all thesefacts, the nost actions of donestic viol ence are cri nes by bl ood and
bone-rel ati ves who connected with private precious rel ation, agai nst their famly nenters
and children. Accordingtothe current Gimna code, there are enough nany paragraphs for
respondi ng i n case of forced and psychol ogi cal pressures such as incitenent tosuicide threat,
def ane and abuse. It is not specifiedthat these paragraphs will not be appliedinthe sphere of
fanmily, thusit isvisiblethat asrights and freedomof fanily neners are guarant eed by the
protectionof the Gininal |aw

Then why there are fewcases of peopl ewho are victing of donesticvioenceappliedtothe Rdice
departnent s and courts? Vidat kind of difficulties arebeingfacedincaseof applicationbythen?
Wy this ki nd of crines and of f ences are bei ng di smissed i nthe process of prelimnary investi ga-
tionand examination? Inorder find answerstothese questions, | et us consi der conformty of
i npl enentati onof the Ginna and Gimnal procedural codestorea situationsof famlylife.

Qonmon act i ons of donestic violence arelegitimzedtoinstitute proceedi ngs by victims
conpl ai nt, but nost of the victins cannot conpl ai n. Because afanily i s a connecti on whi ch
has nut ual dependence psychal ogi cal | y and econonical | y.

Molator isvictims closest person such as her children’s father, husband, son, daughter-in-
law son-inlaw brothers andsisters aswell as feeder, sointhe nost cases they donot wshto
nake themdirectly as of fender. And they coneto get hel pinorder tostopviol ence. They use
all their nethods to stop viol ence and after the unsuccessful attenpts they have to be pro-
tectedtheir rigntsandinterestsaswell astoget affectiontoviolator’s behavi or and con-
sciences. But therel ated paragraphs of the current Gimnal |awcarries toogeneral, only
reguationstobeappliedfor citizens. But donot neet specifics of famlyrelation. Therefore,
victins donot wshtoapplytothelega bodies.

There are nany argunent s such as their financial dependence fromviol ator and they do not
cause be an orphan their children, but | egal systemwhi ch cannot stop donesti c vi ol ence,

. — - : . . 345
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puni sh gui | ty persons and prevent fromfurther viol ence, is getting as the nai nreason. Thus,
even vi cti ns suff er heavy danage, they al nost do not apply tothelegal bodies. Sothey can-
not have possibilitytobeprotectedlegallytheir infringedrights and freedomgi ven by the
Qnstituti on.

Incaseof duetovictimof crineswhichwill beinstituted proceedings by victimsconplaint, is
under viol ator’s donination or duetoother argunents, they cannot protect their rights and
legal interest, prosecutor hastheright toinstitutethe casewthout victi ms conpl ai nt. Though
itisspecifiedinthelawthat inthis casethe crine cannot be di snissed due to conciliation
bet ween vi cti mand of fender, but this paragraphisnot beinginplenentedinall thecases. It is
not clearly for prosecutors fromwhere and whi ch ki nd of rul e they can obtai ni nfornation.
Brenif theseparagraphs get realization, if it isnot specifiedthelegal regu ationfor protecti on
victings wthspecific characters, it will benot unjustly accusedinthe nost cases.

Wit dfficutieshavethevictinswenthey applytolega bodi es?

Incase of thenost part of the soci ety consi ders that victing of donestic viol ence suffer dueto
their ownguilt, applicationby themtobe protectedtheir interest requires hi gher encourage
andriskof dignity. It isnotablethat victing of donesticvioenceapplytothelega bodies as
fina stagefor them

Incases of applicationbythem victins conciliatewthnoway wthviolators because of they
ask wth promse, threat that if shew !l not take back her applicationhewl!| kill or nake a
great danage or victins arenot abletopay for serviceby forensicnedicine. It isoneof forns
of that victing put thensel vesinrisky situation. It neans danger for loss of thelifeisbeing
threatening. Mctins arestill dying. There are specificsthanvictins of other kind of crines
that victi mof domesticviolencelivetogether wthviolator andtheir rel ations remai ns con
stant. It needs at | east one nonth until the casew | be resol ved and t hei r dependence from
the vi ol at ors becone one of the conditions of bei ng under viol ator’s pressure. Fequently
victing take back their applications, conplicatelanwers’ work, bringstonothingall of their
effort spent so nuch tine, work and expense. Thus, this situationcreates mndthat “bei ng
engaged infamly conflict isenpty expenditureof tineg” legal officialsaregettingasnointer-
estedinparticipateinfamly cases. Inthe nost casesacrimna caseisinstitutedaccordingto
t he par agraphs i ncl uded assaul t or tornent, but gradual |y strength of classification becone
| oose and cl assi fi ed accordi ng t ot he paragraph 98 or nake | i ght danage as private rel ation
andat thestageof prelinnary i nvestigati onand exanination 80-90% s be conciliated sofinal ly
caseis dismssed. Gases vhichclassifiedasagreat danageis not di smissed by conciliation,
but victins duetotheir bei ngunder pressureput all theguilt for thensel ves and says wth no
vay that this kindof event has not been happened, | fell down nysel f froml adder, or | hi dden
ny beating by unfaniliar personinthe street and | defaned hi m Thus crine i s consi dered
that thereis nocorpus delicti and di snissed.

nthe other hand of ficial s of | awprotecting bodi es knowt hat such ki nd of case w !l not be
resol vedin proper nanner, thereforethey trytoreconcileboth partiesat thefirst stages. Mst
of the persons conductinginquiry ask that “w | the case be continued?’ Thus they work as a
nedi at or and advi ce that “You have to agreewth each other and at the end gotothe court and
get dissol ved your narriage” aswel | asthey evadeinstituting crininal proceed ngs.

I'ncase of di smnssing by conciliation, donestic vioenceis consideredas snall offence, dispute
and snal | assault tobeinposed wth adnini strative puni shnent and puni shed by arrest or fine.
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Arest for short tineisnot sel ectedvway toreduceviod enceandit isdanger duetoviod enceslips
out of control. Wenviolators cone out fromthejail after legal term they bear a grudge and
becone i nsul ted, thus openthe door of | egal bodi es by anot her cl assificationof crine

For victins who are under other’s pressure and have no power, conpetent aut horities deem
likeasfar, cddandinoperative. Inthenost cases, victing ook at policeaofficiaslikeas pow

erful representativeof vioatorsandthinkthat thenmill servefor vid ators. For them alat of

difficutieswll befacedwenthey applytothe court andfinally they consider that police
officersarenot interestedinparticipationtoprivateissues. Vénen and chi | drenwho are
victing of violence arein deep psychol ogical crisisduetopressureintheir life. Venthey
haveto | ook for support frompolice officersor applytothe courts andtoget | egal protection,

all events connected w th these argunents deens for themaw ul inthe nost cases. If the
gi ven vi cti mrecei ve negati ve feeling fromher rel ati onwth police of fi cers and experi encein
the courts, therewl!| beless probability for her toapply againtothelegal bodi es and ask
support. Andtheywll not beinterestedin appl yingwth cassational appeal andthey go back
fromthe nmddl e of their way. And they i nagi ne t hensel ves as powerl ess and | i ke as no own
goal andit is observedthat they arein deep psychol ogical stress. Wthapplyingtothel egal

bodi es, vi cti mrecei ves nor e deeper pressure and go back | eani ng agai nst | arge rocks. This
situati onbecone | i ke as continuati on of their severa cases of beingpressuredintheir famly.

Q it deens for themlike as they joined to viol ence. For what do they apply to the | egal

bodi es? They appl y to be prot ect ed fromdonesti ¢ vi ol ence. But due to non-sensitive attitude
by the systemwhi chis existingto protect them sone victing becone hopel ess and w t h no
way cone back to partners |iving together who keep t hemunder their pressure or sone
victing |ive noving fromone pl ace to another pl ace as styl e of ranl er. Thi s situation creates
mnds even for policeofficerslikeasvicting spendtheir tineinvain. Gines and of f ences
whi ch are conmitted i n t he sphere of fanily have specifics than cri nes whi ch are per pe-

trat ed anong peopl e who have no any rel ati onshi p. But not consideringthis specifics, if ac-

tions breached victims rights has criminal charactersit is bei ng puni shed accordingtothe
Ginna law if it hasnocrinnal character, accordingtothe Lawon Adnini strati ve responsi -

bility. If not nention sone paragraphs whichjust enteredintoforceinthe Fanmily law thereis
no |l egal regul ation as exact!y neaning “donestic violence” andit isobligedtocreateinstru

nentstoelimnate violenceinthenational legislation. Qur parlianent declaredwththe Gon-

stitutionthat hunanrights wll be esteened, thusit isnowjust tinetocreatelegal system
whi ch i s capabl e to stop donestic violenceinactual tineand adopt as wel | as i npl enent a
speci al | awagai nst donesti c vi ol ence. Response of the Governnent islega reform

I think that | egal systemdirectedtoelimnate and prevent of donestic viol ence shoul d have
thefd |l owngdirections:

- Tostop bearing by victi ng consequences of fine and puni shnent i nposed for forced crine
or adnni strati ve of f ences

- Tocreate the nechani smof the operative deci si on of i ssues on donesti ¢ viol enceinlegal
system

- Legal systemfor elimnating viol ence shoul d be possi bl e to be appliedevenwhenit is
i npossi bl eto ensure strict requi renents of evi dence accordingtothe Gimnal | aw

- Requi renent s on bei ng guar ant eed of bei ng protection by fan |y nenber who i s com
pl ai nant fromdonesti ¢ vi ol ence shoul d be consi dered as nost i nport ant
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- igetoreflect content wthother factorsrequiredtoful Iy anal yze reason and si tuati on of
donesticvio enceinthereport of the Rolice office and data of the courts.

- Legitinmzestructureof Soecia policedvisiontobearrangedfor collaboratingwth judge
and court whichw | be functioned sol ely on famly case as wel | as crines and of f ences
connect ed w t h donest i ¢ vi ol ence.

- Itisrequiredtobedrectedtospecifyintherelatedlaws possibility for effecti ve puni sh-
nent onviol ators’ behavior.

Fnaly, | wouldliketosaythat donestic violencecoversal sectors of the society andi ssue
whi ch shoul d be resol ved consi dering fromal | aspects. It isinpossibletoconpletelyelin-
nateit or fullysupport andprotect victing. But judicial andlega systemisapart wth deci sive
responsi bilities on provi de servi ce of assi stance for victins of donestic viol ence and aggr es-
si ve behavi or. Reason of donestic viol enceisoriginatedfromwshtocontrol other and get
acceptedtheir opiniontoothers, thusit wll beagreat i npul setosocia nmindin case of
adoption of the |l aw Because we al | knowthat paragraphs of | aws strongly af fect on soci al
psychol ogy.

But efficiency of instrunents on conbat donestic viol ence w || be seriously depended on
attitude and activities of I egal systemincludi ng|awers who are | awappl i cators and | awen-
forcenent bodies. Thuswe arecalling Youfor:

1 Not toconsider fromthe positionthat it isinpossibletoinplenent it inthepresent
situetion

2 To consider significance of thelawnot fromthe viewof nuch expenditure, but fromthe
viewd itscontent.

Alawisnot obligatorytobethe best or perfect, thereisnochancefor it. Thereforel wshin
order that You, who have t he sane prof essi on, pai d your attentionto requirenents on speci al
legitinzationof any regulationasfirst stepandtocontributewthyour opinion | renenper
that once | read anessay inwhichit iswittenthat a personwho coul d find answer for the
question “Hwcanweregulateit injust nanner?’ can be naned or consi dered as al awer. Vé
arelawers, thus | believethat when we defi ne way t o nake proper | egal regul ation of dones-
ticviolence, wew | consider thisissuefromtheviewaof requirenents of |ifeand hunanitarian
si de commng out of the boxed norns of the current | egislation.

Thanks for Your attention.

D. ENKHJ ARGAL
Executivedrector, National Gnter Agai nst M d ence
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LI FE FREE OF VI OLENCE

Adoption of the GnventiononHimnationof all formof di scri mnation agai nst wonen by t he
General Assentl y of LNDi n 1993 becane an i nportant st ep to achi eve t he obj ecti ve on ensure
vonen' s equal rights. After adopti on of the convention, Republi c of Taji ki stan took t he responsi -
bility ondetentionor reveal i ngvid ence agai nst wonen and sol ution of this kindof issues.

(ne of the obstacl es whi ch are bei ng faced i n perfornance of wonen’ s rights and wonen’ s
equal participationlikeasneninthesocia lifeis viol ence agai nst wonen. M ol ence agai nst
vwonen i s a serious breach of wonen' s rights and agreat danage totheir physi cal and psycho-
log cd hedth

M ol ence agai nst wonen i s not onl y wonen’ s probl em Above all, thisis anissue of the soci-
ety, unfortunatelyinwhichbreach of wonen' srightstosafety asindividual, physica invida
bility and having dignity has had atraditi onal character. M ol ence agai nst wonen has sone
specifics, inother vordsit i s necessary totake speci a neasure.

Donestic violenceis aspecifictopic. Uhfortunately, hone and fan |y nenbers cannot be
const ant peacef ul environnent for wonen. Chil dren becone witnessinthe famlies were
ar e happened vi ol ence agai nst wonen. Psychol ogists notethat thereistripleprobability todo
viol ent acts agai nst w ves by husbands who grewfromthe early chi | dhood | ooki hg at their
not her’ s suffering frombeat i ng.

Donesti ¢ vi ol ence nakes quite | ot negati ve consequences not only for peopl e who are partici -
patedinsuchkindof event but a sointhelargerangedf their rel ativesandwad lyinthe society.

Inlast years, inthe Republic of Tajikistan, various steps are bei ngtakenfor rai se donestic
vi o ence as speci a socia issue. Severa prograns /seminars, training, round-tabl e di scussion,
international conference/ directedto prevent of donesticviolenceandelimnateits conse-
quences have been i npl enent ed w t h support of alot of non-governnental organi zati ons and
internati ona organi zati ons.

For i nstance, asurvey was conduct ed by the Research group of the Nati onal Task Force of Taji ki stan
on the purpose of definelevel of popul ation' s know edge on donesti ¢ vi ol ence and sexual har ass-
nent at worki ng/studyi ng/ pl ace agai nst wonenandgirlsintheterritory of our country.

Rubl i c survey was hel d i n 15" Novener unti| 20" Decenfoer 2001 by territorial entity wth
nany st ages usi ng per cent age net hod and sel ecting regi onal | y. Percentage i s nade by t he
certaincriteria/age, gender, aged above than 15, pl ace of resi dence /town, village// and
vot ed. Wen t he survey was hel d i n provinces, towns and di stricts consi dering popul ation' s
entity by regi ons and pl aces of resi denceinthe Republic of Tajikistan, only 700 persons were
perticipgedinit.

Intheviewof theresult of the survey, nost of the participants/73.6% consider that dones-
ticvidenceisexistinginou coutry. 17.1%of themsaidthat it isdfficut toeva uatesituation
connect ed w t h donesti ¢ vi ol ence and 9. 3%of themare sure that thereis no donestic vio-
| ence agai nst wonen i n our country.

Al thesocia layersnat dependingontheir age, gender, education, narita status, socia status,
prof essi on and pl ace of resi dence, are accepti ng exi stence of donesti ¢ vi ol ence agai hst vonen,
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I't isdefinedbythe sociol ogical datathat thereis sone di screpancy of opi ni on by nen and
wonen on acti ons, whi ch are naned as vi ol ence. The fol lowng trends are reveal ed fromt he
conpar at i ve anal ysi s:

- inconparisonwth nen, wonen suffer fromany formof donesti c vi ol ence in the nost
cases

- wthlowlevel of educationby famly neners, suffering fromany formof donestic vio-
| ence are nore

- inconparisonwth urban peopl e, there are nore reveal of donestic violenceinloca |evel.

Partici pantsinthe survey expressed thei r opi ni on about necessity onestablishingdivisionsto
hel pvicting: crisiscenters, refuge, tenporary residingplaces, trust lineaswel |l asreflecting
activity donesti c vi ol ence and sexual harassnent in nass nedi a are consi derabl e great|y
appreci ated. Letting popul ati on knowabout vi ol ence agai nst wonen at the sane | evel of crines
connected w t h hunan ri ghts and breach of hunan rights w il be useful to understand con-
sci ousl y and reveal econonical and soci al consequences as wel | as argunent s of vi ol ence.

Novadays, inthe Republic of Tajikistan, prograns onrefornation are bei ng directedto change
directionof socia policyonfamly, ensurerights and soci a guarantees givento famly, wonen,
children and youth. Binmnation of donestic viol ence and creation of systemof taki ng nea-
sures by governnent onreintegrationof violence' svictinsinsocial |ife, arebei ngconsi dered
as the nost i nportant objective. National programon increasi ng wonen' s positionand duty in
t he soci ety /1998- 2005/ and Program“The nai n directions of the Sate policy onensuring
equal rights and equal chances of wonen and nen in the Republic of Taji ki stan” can be nen-
tioned as exanpl es.

Wt hinthe franewor k of the above-nenti oned steps, issues onworking out of aDraft lawon
donesti ¢ vi d ence and anal yzing onthe current | egi sl ati on of our country are bei ng consi der ed.

The Gimnal lawis beingdrectedtonot punish, but tocorrect. Accordingtothe Ginina |aw
of the Republic of Tgjikistan, responsibilities and puni shnent to be i nposed for sone cri nes
such as aggressi on t o vwonmen’ s sexual freedomand sexual inviolability; rape; conpul sionin
sexual intercourse w th non-ages; tornenting, beating and behavi ng cruel |y by husband, and
other rel atives; incitenent wonentosuicidewthregular abusetheir dignity. /AticleNo. 109
of theGimnal | aw

Ageof narriageis definedas 17 accordingtothe current |egislation But there are sone cases
toarrange narriage of non-aged girls. Qnhthe purpose of el imnation of suchkind of actions,
responsi bilitiestobeinposed for arrangenent of non-nubilegirls narriage are specifiedin
theQimnal law /AticleNo. 167 of the Gimnal [aw

Qnl y puni shnent i s not enough to el i mnat e donesti c vi ol ence. | nportant works nust be car-
riedout inthefranework of preventionandcorrection. Qily anlnstitute on Provisionof social
assi stance for famlies was establ i shed. They singl e for conibat donesti c vi ol ence, thus norna-
tive-legal basisisnhnecessary. Bxactlyfor this, alaw wichwll createlegslative-lega basisfor
soci al work on elimnati on of donestic viol ence, isnecessary addingtothe Gimnal |aw

Inthe Republic of Tgjikistan, thereis noaspecial |awwhi chregul ates protection fromdones-
tic vi ol ence. Today wonen’ s non-gover nnental organi zati ons are perforning the first steps
for creationof aspecial |awdirectedtoprotect fanly neners fromdonestic vio ence, wth
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Wt h adoption of alawon protectionfromdonestic viol ence, contat vi ol ence agai nst wonen
w | be reached toanewl evel .

T. O. AZI ZOMNA

MV oe-Nlnister o Justice

Republic of Tgjikistan,

Head of the Lawyers’ Associ ation, Taji ki stan
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PRESENT SI TUATION OF THE LEG SLATION I N KAZAKHSTAN

1. Mol ence agai nst wonan — breach of hunan ri ghts

Today newknow edge at sector of hunanrights is necessary as never before. It i s necessary
toreach to aw de audi ence of wonen International bill onhunanrights, Gnventiononelim-
nationof all forns of discrininationagai nst wonen, Gonventiononpolitical rights of wonen
andall international actsonnarriage, famly, chil drenandyouth above a .

Inparticular, it issayingintheclause 3 of the Declarati ononelinnation of discrinmnation
agai nst wonenthat: al | appropriate neasures shoul d be taken for the purposes of preparation
of publicopinionandd rectionof national aspirationstoelininate pre udi ce and abol i ti on of
custons and al | other practice based onideaof inferiority of the wonen. Wat about isit
sayi ng? The presence of this clause—is evidence of that there are sone countriesintheworld
inwhichtill nowthereis awdediscrinination concerni ngwonen. Though inthe Uhi versal
decl arationonhunanrightsthat is popular for al, confirma princi pl e oninadnissi on of dis-
crimnationand declaredthat all peoplearebornas freeandequal by onndignity andrights,
and everybody nust have al | rights and al| freedomproclainedinit. Vithout any di screpancy
i ncl udi ng di f f er ence concer ni ng gender .

Today it iswell-known that viol ence agai nst wonen admissabl e at all level is breach of the
clause 3 and 5 of the Lhi versal Declarati on on hunan R ghts. Let’ s consi der this probl emin
w der aspect. M ol ence agai nst wonen i s breach of hunan ri ghts and basi ¢ freedomof wonen,
andal sointerferes or does not al | owthemto enjoy theserights and freedom M ol ence agai nst
wonen i s one of obstacl es i nways of achi evenent of the purposes of equality, devel opnent
and peace. Inability already for alongtineto ensure protecti on and encouragenent of such
ri ghts and freedomi n case of vi ol ence agai nst wonen—it i s the probl em whi ch brings anxi ety
toall states and nust be sol ved.

Inall societies, wonenor girls exposeto physical, sexual and psychol ogi cal vid ence, not de-
pend ngonalevel of their i ncones, socia statusandcultura level. Lower social and econonncal
stat us of wonen can becong as reason and al so consequence of vi ol ence agai nst wonen.

By the data of Agency of Republic of Kazakhstan, 116996 Nos. cri nes were regi stered i n 2001
Fromtotal sum

crines agai nst t he person - 8835

aber emur der and at t enpt ed assasi nati on - 1583

intenti onal heavy harmto heal th - 1733

intenti onal average harmto heal th— 1411

intentional light harmtohealth- 301

battery - 1677

torture- 146

rape — 1155
1oy R —— e — scom — —
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By the data of General administration of Hone affairs of Anati for 9 nonth of 2002, the

fol l ow ng crines are perpetrated agai nst wonen:
aber enur der - 40

incitenent tosuicide—1

intentional heavy harmto health - 25

intenti onal average harmto heal th- 32
intentional light harmtohealth- 18

battery- 1

totue- 4

rape- 130

vid ent actions of sexual character - 25

sw ndl e

Bythedataof the Qisiscentre“Podrugi ” for January - Sept entoer, 2002.

Vénen cane to thi s center

concer ni ng physi cal vi ol ence
concer ni ng econoni ¢ vi ol ence
concer ni ng sexual Vi ol ence

concer ni ng psychol ogi cal vi o ence
t el ephone cal |

tad cdls

Wo was vi ol at or

re aives

fanliar persons

out si ders

Apd diets

15-18 years

18-30 years

30-40 years

40-50 years

nor e t han 50

@nsequences of vid ence for vonen' s health
Physica |y

Psychal ogi cal | y

nunber
101

67

13

141

322

501

ind vi dud s
260

12

i i vi dual s
22

130

97

23

80
236

pper cert age
31
21

pper cert age
80
15

pper cert age

40
30
16

25
75
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The term*“vi ol ence agai nst wonen” neans “Any act of vi ol ence coomitted onthe basis of a
sexual attribute whi ch causes or nay cause physi cal, sexual and psychal ogi cal harmor suffer-
ing for wonen, and al so threat of coomitti ng such acts or conpul sions or arbitrary depriva-
tionof freedom whether it beinsocia or privatelife’. Accordingly vi ol ence agai nst wonen
coversthefol l owng cases, but isnot limtedtothem

- donestic physical, sexual and psychal ogi cal viol ence, whi chtakes placeinfanly, includ
ing beating, forns of torture, despoti smdispl ayed by a husband, conpul sion of younggirls
t o have sexual intercourse, rapi ng of wves by thei r husbands, abduction of wonenfor the
pur pose of rape or narriage, conpul sory pregnancy, or conpul sory sterilization or com
pul sory abortion; Asoincludedisasociety stacit or conpl ai nt observance of cust ons and
traditions that support viol ence agai nst wonen;

- physica, sexual and psychol ogical vio encefor thepart or wth/ by conni vance of state,
whereinit was gone on.

Breach of wonen' s rights, existinginzones of the arned conflicts, inparticular nurders,
regul ar rape, sexual ensl avenent and conpul sory pregnancy rel ates to other acts of vi ol ence
agai nst wonen.

Molent acts and threat of coomitti ng such acts irrespective of, whether they are usedin
famly, or inacommunity, state or wth his(its) connivance, brings feelingof fear towonen' s
l'i feand by absence of safetyis anobstaclefor realizationof their aspiration on achi eve-
nent of equal rights and al so devel opnent and peace. Fear of vi ol ence, incl udi ng har ass-
nent i s becom ng a per nanent obstacl e for nobility of the wonenand limts access to
resources and to the basi c activities. Mol ence agai nst wonen i s connect ed wi t h hi gher
costs i n the soci o- economi ¢ sphere and i n sphere public heal th servi ces for each nenter
of the soci ety and al so for whol e soci ety entirely. M ol ence agai nst wonen i s one of the
key soci al nechani sns w t h assi st ance of whi ch wonen are forced to take pl ace subor di -
nat ed posi tionin conparisonwth nen. | n nany cases, viol ence agai nst wonen and girl s
isbeinggoneinfamly or gets formof househal d vi ol ence and peopl e often reconcil e with
such ki nds of vi ol ence. | gnoring wonen by fam |y nenbers and ot hers, and al so cases of
the severerelation fromparts of spouse or persons who have been not connect ed by
narriage, becones rare as property of openness, andsoit isdifficult toreveal such ki nds
of cases. Brenincaseof that vioenceisinforned, it oftenfailstoprotect avictimor to
puni sh of the guilty persons. M ol ence agai nst wonen i s one of reveal s whi ch historically
forned unequal conpetent rel ati ons bet ween nen and wonen, that has resul ted i n dom -
nat i on above wonen and di scri ninati on concer ni ng wonen for part of nen, and al so di s-
turbs wthall-round i nprovenent of wonen's status. M ol ence agai nst wonen during al | of
their lifeiscausednainly by cultural traditions, inparticul ar by negativeinfluence of the
certaintraditional nethods or custons and al | acts or extrenm smconnected w th vari ous
raci al bel ongi ng, gender, | anguage or religionthat pronotes to keep subordi nat ed st at us
of wonenintheir famly, in conpany and in the soci ety.

M ol ence agai nst wonen i s bei ng i ncreased by soci al pressure, nainly feeling of shane
that does not al | owwonen to i nformabout certainacts, whichare naderel atingtothem
wonen' s absence access tothejuridicial information, hel por protection, absence of | ans
whi ch actual Iy forbi d vi ol ence agai nst wonen, inabilitytoreformexistingthelegislature,
unsufficient efforts for part of governnental organi zations for assist todistributeinforna
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tionontheexistinglaws inforceand el i mnati on of reasons and consequences of vi ol ence.
Scene of vi ol ence agai nst wonen i n MASS MEDJ Ain particul ar representing rapes or sexual
ensl avenent, and al so usage of wonen and gi rl s as obj ects sexual desire i ncl udi ng por nog-
raphy, isthefactors promotingto keep such viol ence and negati vely tellsinthe society
entirelyandfor childrenand youthinparticul ar.

(oponent s of consi deri ng vi ol ence agai nst wonen as breach of hunanrights confirm in
t hese cases, do not breach hurman rights in such nanner. Relied onthe rather indirect
andlimtedinterpretation onhunanrights, they declare: hunan ri ghts concern only
state and person, and at al | of behaviour of the peopleinprivatelife. A such approach,
vi ol ence agai nst wonen during the arned col lisions falls under a cat egory breach of
hunan rights, and donesti c vi ol ence - no, because of fender is individual, but individual
instead of state.

However rights of wonen beconetheintegral part of international lawinthefiel dof hunan
rights and vi ol ence agai nst wonen i s breach of hunan rights, theref ore gover nnent and gov-
ernnental organi zati ons nust undertake steps for conat violence, if it isperpetratedinthe
famly sphere. Sate bears responsi bility bothfor own acti ons and pwn non- f easance.

2. Inportance of consideration of vid ence agai nst wonen as breach of hunanrights

Gonsi derati on of donesti c vi ol ence as breach of hunan rights gi ves t o wonen great free-

domaf actions, assignstheresponsibilitytogovernnental andinternational organi zati ons
and depri ve of fenders of an opportunity to bejustified and evade fromresponsi bility. Now
wonen can say that they have the rights to freedomfromviol ence, and their voi ce can
stimil at e governnent for action. Gvernnent has to changeits duty to respond for re-

gui renent s by wonen t o prot ect themfromviol ence, to undertake steps for elinination
of violent acts and to arrange to puni sh t hose who br eaches hunan ri ghts of wonen.

Topi ¢ of vi ol ence agai nst wonan - roughest breach of hunan rights and freedom—is oftenin
the centre of di scussi on connected w t h wonen' s probl ens.

Inthe countries Gentral and East Europe occur huge changes, sone of t hemare positive, and
sone - pai nful .

3 Adysisof thelegslationonvidence agai nst wonen

Legal assi stance to persons who were vi cti mof vi ol ence i s provi ded w thinthe franework of
thecurent legislationandonits|ega basis.

1 Qnstitution P.K strengt hens:

- “Nobody nust be exposed by torture, viol ence, other cruel huniliatingrel ationor penal -
izationtohunanitariandignity” (paragraph 2, articlel7)

- “Bveryone has therightstoprotect his or her rights and freedomby al | ways whi ch
do not contradict tothe current | egislatureincludi ng necessary protection” (paragraph
larticle 13

- Bverybody has therightstojudicial protectionof hisor her rights and freedom(para-
gaph2, articlel1l)

2. Declarationonelimnationof viol ence agai hst wonen

Aticle 3 Vdnenhavethe equal rightstorealizationandprotect al humanrights and basi c
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freedominpalitical, economcal, social, cultura, civil andany other areas. Theserightsin
dude inparticuar:

- rigtstolife

- rigthstoequaity

- rightstofreedomand personal invioability

- rightstonot be exposed by di scrimnationinany form

- rightstofair andfavorrabdl e worki ng condi tions

- rightstothe best achievabl el evel of physical and nental heal th

- rightstonot be exposed by torture and ot her cruel, i nhunan or huniliating dignity of
relaionor pendization

Qi mes caused by househol d vi ol ence
(Ginmnal codeand Gininal procedure code of Republic of Kazakhst an)
Gsesintiaedby privateconplai nts

Intentional inflictionof slight bodilyinuy (Qause105 Gimna code, RK) If intentionaly
inflictedslight bodilyinjuryresulted danageto healthfor tenporary period and di sabledin
certainextent, shal |l be puni shed by finein anount 50- 100 nont hl y expendi ture i ndex or in
anount of wages or ot her i ncone by of fender for period upto 3 nonths, or invol vingto public
vwork for 180-240 hours, or corrective | abour for perioduptooneyear, or arrest for termupto
t hree nont hs.

Threat (Qause 112, Gimnal code, FOK) — Threat for nurder or causi ng serious bodi |y harm
or rape or destruction of property by anarson, expl osion or other dangerous to public ways;

andthere are sufficient bases for executionof thethreat, shall be puni shed by arrest for the
termof 4-6 nonths, or restrictionof freedomfor thetermof till 2years, or deprivation of

freedomon t he sane term

Gnpul sionto sexual intercourse, honosex, | eshianor other acti ons of sexual character (G ause
123) —Conpul si on to sexual intercourse, honosex, | eshi an and ot her acti ons of sexual
character threat eni ng oppressi on, threateningto destruct, danage and spoliate property
and use victims bei ng under naterial and i nrmat eri al domination, shall be puni shed by
fineinanount 200- 500 nont hl y expendi ture i ndex or i n anount of wages or ot her i ncone
by of fender for period upto 2-5 nonths, or corrective |l abour for periodupto 2 years, or
arrest for termupto 6 nonths or i nprisonment for termup to 2 years.

Insult (Qause 130) - humliation of honour and di gnity of other personinindecent form shal |
be puni shed by fi ne i n anount 100 nont hl y expendi t ure i ndex or i n anount of wages or ot her
i ncone by of fender for periodupto 1 nonth, or i nvol ving to public work for 120 hours or
corrective | abour for period upto 6 nonths.
Gaseswhichisinitiated by private conplaintsisinstitutedby victing' conpl aints applied
tothe court of place of crinme was coomitted and will be | apsed by w t hdrawal by com
plaintsof application

Gimnal caseisinitiatedby victims conplaint incourt inaplaceacrinews conmtted.

Judge i ssues the fol | ow ng resol utions wthin 3 days after consideringapplicationby com
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parts

- onacceptance of complaint andinitiate procedural proceedi ngs

- ontransferring conpl aint toinvestigatingstage or court

- onobjection of accept conpl ai nt for procedura proceedi ngs.

The given conpl ai nt or his or her representati ve participatesincourt sessi onas accuser. The
caseis | apced by conpl ai nt’ s wt hdraval .

Judge i ssues one of the faol | ow ng deci si ons af ter consi deri ng a case on pri vat e conpal i n:
- issuearesa utionon puni shnent or absol ution
- if applicator of private conpl ai nwvithdraws, the caseis |apsedand proves conciliation

- sendthe casetothe prosecutor for examnationor prelininaryinvestigation. Inthis
case, court hastherightstodecideitsel f preventive neasureto be appliedfor accused
person. The parties havetherightstofile cassational appeal onthe court decisi on on
private conpl ai nt accordingtothetermand rul e specifiedbythe Gimnal |awof the
Republ i ¢ of Kazakhst an.

Gasesvhichareinitiated by private and pud i c conpl ai nts
Intentional causingseriousbodilyinury (Gause 103, part 1, Ginmna |aw RK

Intenti onal causing serious bodilyinjuryresulted causi ng danger tolife, naki ng blind,
duni and deaf ; deprived of any organ or function of any organ; danagi ng face wth | eave of
uner asabl e traces; and causi ng ot her ki nds of harns resul t ed causi ng danger to body, life
or health; andit isclear for guilty personthat victi mhas disabledinextent nolessthan 1/
3for along period or professionally disabl ed conpl etely or interruption of pregnancy,
nental di sorder and di sease of narconan or tocsi conan, shal | be puni shed by i npri son-
nent for aperiodupto 3-7 years.

Intentiona inflictinglesser bodilyinuy (Gausel04, part 1, Gimna [aw RK

Intentional inflictinglesser bodilyinuryresutednot todanger for |ife, and danages specified
inthe Qause 103 of the Gininal |awof the Republic of Kazakhstan are not ari sen, but di sabl ed
for alongperiodor inextent of nolessthan1/3, shall be punished by arrest for aperiodupto
3-6 nont hs or i npri sonnent for a period upto 3years.

Rape (QGause 120, part 1, Gimnal law FOK) |f acted sexual intercourse using forceor threat-
eningtouseforceor taki ng an opportunity victims hel pl ess situation, shall be puni shed by
i nprisonnent for aperiodupto 3-5years.

Mol ent actions of sexual character (4 ause 121, part 1, Ginmnal law RoK) If perforned
viol ent actions of sexual character threateni ngto honosex, | esbian or other actions of
sexual character threateningto forcing use for victins or other persons or taking an
opportunity victims hel pl ess situation, shal | be puni shed by i npri sonnent for a period
upto 3-5years.

Gsesinitiatedby privateandpublicconplaintsisonlyinstitutedby victing' conplaintsandin
cases of that accused personis bearingresponsibilityfor thefirst tinefor nisdeneanour or
| esser crine and refunded | oss caused for victim parties are consi dered as concil i ated and t he
case Wl bel apsed.
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- Mctimissueapplicationtothe Rolicedepartnents or Prosecutor’s offi ces.
- Application shoul d be consi dered w thin 3 days.
- Qinnal caseisinititaedbythe Rdiceofficeor Prosecutor’s of fice.

After transferring the casetothe court, Investigati ng authorities study situation of

crime was coomtted and i n case of i ssuance of accusation, transfer the case tothe
Prosecutor’ s of fi ce. Prosecutor consider the case w th accusati on whi ch recei ved from
the investigator and i n case of approval of the accusation, transfer the case tothe
court by the resol ution w thinno nore than 10 days. Qi ne which is | ess danger to
the soci ety and without matter of aggravationis not be examnated, but only prelim-

narily investigated. Prelimnary i nvestigation takes pl ace of up to 10 days, in sone
cases, this termcan be extended till 30 days by forecastingtothe prosecutor. After

prelimnary investigation, person conductinginquiry issues aresol uti on on accusati on
and del i ver to the prosecut or. Prosecut or accuse inthe court. Accused person has t he
rigths to be served by t he advocat e.

Gases areinitiatedby pudic conpl aint
1 Mrder (Qause 96, Gininal | aw Republic of Kazakhstan)
2 Mirder whenwas at serious hot bl ood (G ause 98, Gimnal | aw Republic of Kazakhstan)

- If nurdered whenwas at serious hot bl cod due to vi ol ence, tornent, abuse, illega or
i ndecent action/default/ by victim andsituationat hot bl ood due to serious stress for a
| ong peri od caused by victims regul ar illegal or i ndecent behavi or, shal | be puni shed by
deprivationof freedomfor aperiodtill 3yearsor arrest for aperiodtill 6nonths or inpris-
onnent for aperiodtill 3years.

- Mirdered persons of two or nuniers nore t han two due t o above- nenti oned si tuati on,
shal | be puni shed by i npri sonnent for aperiodtill 5years.

3 Incitenent tosuicide (Qause 102, Ginna |aw Republic of Kazakhstan)

- Incitenent tosuicideor attenpt of suicidethreatening, cruel relationor abusevictims
dignity and advantage i n several tines, shal |l be puni shed by deprivation of freedomfor a
periodtill 3years or inprisonnent for the sane period.

- The above-nentioned crine i s perpetrated by personwho i s under guilty person’ s nate-
ria or other domnation, shall be puni shed by deprivation of freedomfor aperiodtill 5
years or inprisonnent for the sane period.

4 Beating (Qause 10, Gininal |aw Republic of Kazakhstan)

Beat ed or caused bodi 'y i njury, but no consequence specifiedinthe Qause 105 of the Ginnal
| awaof the Republic of Kazakhstan, shal | be puni shed by finein anount 100 nont hl y expendi -
ture index or i nanount of wages or ot her i ncone by of fender for periodupto 1 nonth, or
publ i c | abour for period upto 180 hours or corrective | abour for periodupto 6 nonths, or
arrest for anonth.

5 Torment (Qause 107, Gimnal |aw Republic of Kazakhstan)

Tornent ed psysi cal | y or psychol ogi cal |y beatinginseveral tines or acting other kinds of vio-
I ence, but if no consequences specifiedinthe Gauses 103 and 104 of the Gimnal |awof the
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Republ i ¢ of Kazakhstan, shal | be puni shed by fi ne i n anount 50- 100 nont hl y expendi t ure
i ndex or i nanount of wages or ot her i ncone by of fender for periodupto 6 nonths, or arrest

for aperiodupto6nonths or corrective labour for periodupto 2years or i nprisonnent for a
t he sane peri od.

6 Assault (Qause 257, part 1, Ginina |aw Republic of Kazakhst an)

Assaulted, inother words, forced use or threatenedto use force for citizens obvi ously not
di srespecting public, public nui sance greatly, destructed or danaged ot her’ s property and
acted agreat i ndecent acti on, shall be puni shed by public | abour for aperiod upto 120-180
hours or corrective | abour for periodof 6 nonths upto 1year or arrest for aperiod of 3-6
nont hs or i npri sonnent for aperiod of 3 years.

Gases areinitiatedby publicconplaint areinstitutedby facts of cring, it isnot belapsed.
Itisnot requiredvictims applicationtoinitiatecrimna case. Ginina investigationis
conducted by therelated authorities. Beforetransferring acasetothe court, prelininary
i nvestigation authoti es study circunst ance where a cri ne was conmtted and i n case of
i ssuance of the accusation, transfer the case to the prosecutor. The prosecut or consi der
the case w th accusati on recei ved fromthe i nvestigator and i n case of approval of the
accusation, transfer the accused personto the court by the resol uti onwthina period no
nor e t han 10 days.

Rrosecutor accuse inthe court. The accused person has the rights to be served by t he advocat e.
Adnini strative vid ati on caused by donesti ¢ vi d ence

Adnini strative violations breached publ i c order and norality.

Aticle 22 /Lawon Admnistrative viol ation/

Q ause 330. Retty assaul t

1 Pettilyassaulted, inother words, cursed at public pl aces, abused and provoked ci ti zens,
contamnat ed dvel 1 i ng and seat s for publ i c use and di srespect ed peopl es, and perf or ned
other acts resul ted di sordering public order and citizens' peace, shal |l be puni shed by pun-
i shed by fineinanount upto 3 nonthly expendi tureindex or admnistrativearrest for a
period up to 10 days.

2 |If the above-nenti oned crines arerepareted wthinayear after i nposenent of adminitrative
puni shnent specifiedinthe part 1 of the G ause, shal | be puni shed by puni shed by finein
anount upto 5 nonthly expendi tureindex or admnistrative arrest for aperiodupto 15 days.

- Receiveinfornationonviolation/generally victins or nei ghbours i nformn

- Ariva byPRdicedfficer a theplace of crine

- Take mnutes

- Inode toevadevidaor tore-doillegd action takeunder pratectionfor aperiodupto48hours
- Just after taking nnutes, deliver the court

- (onsider acase by the court onaday of receptionof the mnutes by the judge. In case of
tht viodator istaken, inorder tokeephimtherefor 48 hours, the case connected withhim
isconsidered beforethefixedterm

- Mctimisnot obligedtoconetothe court
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- Thecourt issue adecisionpronptly. Qopy of the court decisionis servedto violator
and vi cti m/under their request/. Puni shnent of administrativeresponsibilityim
posed by the court is arrest, copy of such kind of decisionisimmedi ately sent tothe
pr osecut or .

The rel ated aut hori ti es execut e court deci sions. Termof detentiononremand w || be ac-
countedwthinthetermof arrest /if puni shnent of adnmini strativeresponsibility/. If punish-
nent of administrativeresponsibilityisfine violator will transfer the anount tothe Sate
budget wthin 30 days af ter i ssuance of the court deci sion. Incase of nopaynent of thefine,
the court wll issue adecisiononforced paynent of it.

@ ause 333. D sorder peace

If disorderedcitizen' s peace and obstructedtonornal |y rest at nighttine, shal | be prelinnar-
ily remnded or shal | be puni shed by fineinanount upto 2 nont hly expendi ture i ndex.

- Informonaviaolation/general |y nei ghbours i nforni
- Ariva byPRdicedofficer a theplace of crine
- PRdicedfficer isnot obligedtotake mnutes

- Policeofficer giveremnddirectly at placeof call or forcetopay fineinanount uptoa
nont hl y expendi t ur e i ndex.

- Receptionof the paynent is servedtovio ator.
Howdo ve devel op the draft | awon househol d vi ol ence?

Itisclarifiedthat resultsof theinternati onal and Kazakhstan' s researches of a nunier, gender
conflicts between nen and wonen, for instance, nen’ s aspirati onto prove their conpetence
above wonen, and confi cts between i ndi vi dual s base on general Iy their aspirationto forced
oppressi on of anot her persons’ w sh due t o soneone’ s w sh t o doni nat e ot her persons, be-
cone basi s of donestic or “househol d” vi ol ence.

The researches prove that nost of the victins of donestic viol ence are wonen. For

nowthe governnent’ s attitude on the i ssue of donestic violenceisnot clear. Inthe view
of thegovernnent’ sinitiativetotake social neasures for elimnation of consequences of

dornesti c viol ence, it deens that the governnent accepts exi stence of donesti c vi o-

lenceinthe society, but the governnent isnot attenptingtoelinmnateit conpletely or

discussit.

Véthinkthat it isnecessaryandinportant tocreateaninstitutionof civil protection order
whi ch can be i ssued under request by victins of violence, their representatives or their
| egal advi sors. Such ki nd of deci si on can be i ssued after the court proceedi ngs on consi der -
ationof the cases.

It isrequiredtogrant free-of-charge TVbroadcasting s tinetotransfer adverti senent and
programof social character onthe issue of viol ence through nass nedi a; to oblige nass
nedi a to di ssemnat e free-of -charge i nf ornati on on assi stance by Gri sis centers and ot her
cent ers supporti ng wonen and chi | dren onthe i ssue of vi ol ence.

It isnecessarytosearchfor possibilitytoconduct forcedtraining/traini ngand seminar/ for
the officials of thelawprotection bodi es who directly engage intheissues connectedwth
vi ol ence agai nst wonen.
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Not dependi ng of areest of violator, the police officers nust i nformvicting about the Qisis
center inora or wittenform givetel ephone nuniber, showaddress, andincaseif that victing
need t 0 go away fromthe pl ace of resi dence for tenporary period, the police offi cer nust pro-
posetohel pthemtofind out arefuge fromher famly neners, friends or refuges for victins of
donesti c vi o ence. Lhder request by victins, the policeofficers nust hel pthemto get novedto
the pl ace of their resi dence or nedi cal organi zati ons or this kindof arrangenent.

Gmment s on t he | awagai nst househal d vi ol ence

Inorder toeffectivelyregulatethe coomonrel ations at the sector of thelega protectionon
donestic viol ence, | proposetodrawattentiontothefollownginportant itens during devel -
opnent of the draft | awon “Househol d vi ol ence”:

- Wenassesstheviolations at the fanly, excl ude the concept “to have | esser signifi cance
not to cause danger for the public activity”; because sonetines | awprotection bodi es
object toinitiatecrinmnal casetovicting based onthis reason

- FHxadmnistrativeandcrimnal responsibilityintherangeof fanmly-narriagerel ations

- Qassifykinds of donestic vio ence, nake clear, defineextent of responsibilityto
be i nposed for the gi ven cri ne

- (nsider admni strative puni shnent tobe appliedfor vid ators actedinthe range of
donest i ¢ and househol d rel ati on; excl ude puni shnent of fine; because in case of
i nposenent of the puni shnent of finefor vid ators, nai nl y wonen and chil dren suffer.

- QGant tovictins theinstrunents or neans of the procedural proceedi ngs at t he hi ghest
level whichis necessarytoprotect byvictinsviolatedrights

- Hxadmnistrativeresponsibilitytoofficiasfor their ogectiontorece ve appications

- Dssemnatelegal institutionof theprotectionorder. Designation of suchkind of
decisionistoprotect rigttsandlegal interest of victins of donestic vio ence, and
protection/preventi on/ fromfurther viol ence or danger and threat of vi ol ence.

- Incaseof infringenent of theprotectionorder by thevid ators, it shoul d contai n sone cer-
tainlintations whi ch nust be i nposed by the admini strative and criminal responsibilities.

a/ theorder forbidvio atorstocause agai nor further danage for victins. Wthreveal -
ing of facts of violence, prelininary reminds, applies admnistrative conpul sory pun-
i shnent /arrest/ or incase of repeatedviol ence, puni shnent of crinminal responsibil -
ityisinposedtovidators.

b/ theorder nust linnt victimsrelationshipwthviol ators at hone and public place. In
case of infringenent, puni shnent of crininal responsibilityisinposed.

c/ reguatevioaor'spossibilitytoneet hischildren If thereisthreat or danger for
childrento get caused by physical or psychol ogi cal danage, sone certainlimtations
areprovidedduringviolator’s neetingwthhis children/depriveviolator’srightsto
neet his childrenor arrange neeting getting attendance by the officials of theQisis
center’ s branches.

- Protection order can be i ssued t o persons who gave thei r appl i cati on on recei ving the
givenorder tothecourt at theplaceof their residence. If victing areunabletodothisor
under donination or by unabl e to enjoy thensel ves the rights by ot her reasons, any of
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victimof vio ence, wtness of vid enceor victimsre atives canapply.

- Potectionorder nust beissuedfor the certai ntermduring exi stence of the real danger or
threat toget repeated of viol ence, or terns mght be not specifiedinthe order.

- Inorder to nake ef fecti ve conbat donestic violence, it is necessary todissemnate the
statistical report by whi ch everybody can obtainreal infornati ononthe kinds, forns,
reasons and character as well as consequences of vi ol ence f romwhi ch wonen suffer.

KOSTRI KI NA JULI A RASTYAMOVNA
“Podrugi " center, Republic of Kazakhstan
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ORI ENTED FI GHT AGAI NST DOMESTI C VI OLENCE

Vonen' s novenent was activated in Republic of Kirgizstan after Vérl d Gonference heldin
Peki ng i n 1995.

Governnent ' s al so taki ng sone concr et e steps for i nprovenent of wonen’ s status, hol di ng
duties and programt hat directedto sol ution of the given probl ens i ncl udi ng vi ol ence agai nst
wonen.

Law enf or cenent bodi es

Speci al i zed curri cul umvas wor ked out and i ntroduced for of fi cers onduty at organi zati ons of
hone affairs, onthe basi s of study of internati onal experience. The curri cul umvas strengt h-
ened w th net hodi cal supplies and directedtotrainfor nore conpl ex ensuring of protecti on
for wonen, who especi al | y vere vi cti mof donesticvidence. A thefinal stage, thereis prepa
rationof the curricul umfor students of Acadeny of Mnistry of Hone Afairs, that allowsto
institutionalizeissuesontrainaofficiasof thehoneaffairs organi zati ons concerni ng vi d ence
agai nst wonen. Anal ogous curricul umworkingout is startedfor official s of the Prosecutor’s
office. Hitirely, takensteps aredirectedtocreatetrainingsystemthat involvedall | awen-
forcenent bodi es of the Republic, for i nprovenent of coordinated activities onelinnation
and prevention of viol ence agai nst wonen.

Trainingfor officia s of thesystemof Hone affairs Mnistry is bei ng perforned by worked out
curricul um onthe basi s of the Menorandumon Gooper ati on, concl uded wi th the Associ ati on
“Danond” in1998. Alot of trainingwereheldfor official s of Hneaffairs organi zati ons wo
vwork onduty and visit to pl aces of accident/ event. Duringthe training, they | earnedrul es
/ procedures/ and net hods for wor ki ng w t h wonen who wer e vi cti mof viol ence. It isnotable
that officialsof thetbne affairs’ organizations wereinterestedinissues onensure protection
for victi mwonen and by thi s way i ssues on fi xi ng vi ol ence change of rol e by | aw enf or cenent
organi zations for contat donesti ¢ vi ol ence and saf ety of victins have been pai dinto a great
attention. The curricul umwas strengt hened w t h publ i shed net hodi cal supplies for Hne
affairs’ organi zati ons “M ol ence agai nst wonen: prevention and conbat its consequence” and
net hodi cal supplies for Prasecutor’ s of fi ces prepared for publication. Unfortunately, the cur-
riculumvas involvedrel atively snall percent of officia s of | awenforcenent organi zati ons and
it denands t o expand t he program

A thesanetine, activity of crisis centers and other | aw enf orcenent wonen N33 shows
that situationfor sol utionof the probl emon donestic viol enceis being changed very slowyin
the | aw enf or cenent or gani zat i ons and systemof the crininal justiceinthe Republic. Appar-
ently, itiscausedby priorities of perdizingfunctionat theactivity by | aw enf orcenent organi -
zations, influencethat i s existingobjectivelyinthesocietyof gender stereatypes and a so
confirnati oninthe soci ety of power i nage of life, inits consequenceit wll be conmon aggra-
vati on of economcal situationintherepublic.

And al so co-operationwthcrisis centers of therepublicisinproved/thanks to/ by Hone
affairs’ organi zati on of the Republic and representatives of the non-governnental sectors are
participatingintraningfor officialsof Hneaffairs organi zati ons.
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Qurt —it isaconservative system Wen they consi der acasethat affectsinterest of wonen
—vi cti mof vid ence, wonen' s psychol ogi cal, enotional and final |y physical situations are not
taken i nt o account by no neans and onl y docunents on paper that i s confirnmng songe condi -
tionsaretakenfor processingplustotheall, wonen-victi mof donestic violenceis unablea
good advocat e who i s sensi tive to probl ens on dongsti c viol ence. I nconnectionwththis,
vonen cannot protect their interest andrights at the court. Such ki nd of practice brought to
t hat wonen si npl y gave up to go to t he | awconcer ni ng donesti ¢ vi ol ence.

Ol't isnecessarytotrainjudges, advocates, toinformthemabout specifics of the probl emand
above al | toattract judges’ and advocates’ attenti onto partner cooperationwth other struc-
t ures and non- gover nnent al  or gani zat i ons.

Systemaf heal th service
M ol ence nakes especi al | y seri ous danage t o wonen’ s heal t h.

49" Vr | d assentnl y adopt ed a resol ut el y on heal t h servi ce on My 1996, i n whi ch probl emof
violenceisrevealedas priorityinthe sphereof public health. I'n1999, Denographi c Fund of
UNDdecl ared el i minat i on of vi ol ence agai nst wonen as “first and forenost nission/ task of
pudl i c service’.

Probl emof donesti ¢ vi ol ence has a speci a nedi cal -soci a si gni fi cance.

Attentionto probl emof donestic viol ence agai nst wonen and its nedi cal -soci al aspect is
bei ng i ncreased even i n Kirgi zst an.

Oficiasof pulicservicerealizetheir keyrd efor conat vi o ence, that, they donot possess
/obtai n/ nethods for working w th victins —howto hel ptowonen—victimof viol ence,
wher e have to go, wi th whomhave t o co-operate and et c.

Mass nedi a

Probl ens of donesti c vi ol ence are not enough nenti oned at t he nass nedi a of Kirgizstan,
publ i cations about activity of crisiscenterscanbefoundonlyinthecentral newspapers, but
they are fully absent at thelocal nass nedia. Thereis no one broadcast on thi s probl em
through TV, thereisonlyrarely transferred sone vi deo-clips prepared by crisis centers on
thistopic. Btirey, thereis obviously | ack of educati onal posters, bookl ets, |eafl ets and ot her
nat eri al s whi ch woul d gi ve i dea about real situation connected wth donesti c vi ol ence, pre-
venti on neasur es and gi ve assi st ance t o wonen-vi ctins of vi ol ence and ot her dependent nem
bers of thefamly.

Local sd f-gover nnent

Proj ect on organi zi ng groups of sel f-support fromnore active and pronot ed wonen at | ocal
level, isstartedtobeinpl enentedin Krgizstan.

Srategy for their co-operationwthlocal |awenforcenent bodi es and aut horities and repre-
sentatives of aksakal j ustice and education as wel | as Rublic servi ce systemi s bei ng wor ked
ad.

NGOs

Today wonen N33 and crisis centers are working so nuch. Their initiativeis directedto:
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- inprovenent of national |egislativebasis

- practica support for vonen-victimof vid enceincrisissituation

- forming of public opi ni on of nought tol erance to vi ol ence agai nst wonen

- increasecof infornationalizationaof popul ationabout probl emof donesti ¢ vi ol ence, i ncrease
of functiona literacy of wonen concerningtheir rights andetc.

Anal yze of obtai ned success andfailureshows that it isnecessarytointensifyro eof N@and
civil societyertirelyfor elimnational forns of vid ence agai nst wonenincl uding at the fanily
sphere. Invol ving of grassrootstothis process and cooperationof all partners onthe probl em
arebeing startedin K rgizstan. For i nstance, U ban Keni sh of deputes/ del egates of town/
city B shkek adopt ed Resol ution No. 84 i n 10" Gct ober 2001 “ About f ut ur e devel opnent of
jont activity /cooperationby Rublic counsel and j udges aksakal of city onpreventionof delicts
and st rengt heni ng of peace keepi ng” inwhichnotedthat aninportant directionof thisworkis
adj udi cationof famly conflicts, takingconcretesteps for penalizevid ators.

Verk, carryingout jointly by N33 and governnental structuresinthe sphere of elimnation
and prevention of vi ol ence agai nst wonen, i s promotingtoincrease not only confi dence of
woneninensuretheir saf ety but al soforning stabl e negative attitude to any formof vi ol ence
inthesocietyincludingnany nen. It isespeciallystrikingyrevea edduringcadlectingsigna
tures by citizens of the Republic under draft of bill “About social -1 egal protectionaof donestic
violence”. Thedraft of bill is supported by 65%o0f wonen and 32%of nen fromsi gned peopl e
woliveinall regions/ provinces of Krg zstan.

Inspiteof undertakingefforts, for part of governnent and for part of N33, donesti ¢ vi ol ence
agai nst wonen i s renai ni ng as bef ore as a probl emof public heal th anditens of preoccupa-
tionby pudlicof thecountry.

There are nany probl ens t o nini M ze, vi ol ence connect ed w t h uncoor di nat ed acti ons of vari -
ous state structures and N3Z. Above al |, this non-hunanitarianrel ati onto victi mand posi -
tionof non-interferencetofacts of vid encefrompart of official s of | awenforcenent and super-
vi sory bod es, nedi cal, officialsandofficia s of educati onsystemand publicinstitutes/aksaka
justice, Boardof Hders andetc/ representati ves of | ocal executive authoriti es.

Inconnectionwththisalot of N3 andinterested structures decidedto create/establish
wor ki ng group and activate actiontoinpl enent Dul uth nodel of protection wonen of dones-
ticvidenceinKrg zstanand Gntral Asia

By thi s way, each organi zation, enteredinworki ng group nakes his/its contribution as expe-
rience, worked out program—nodul e for traininginterested structures, nethodi cal nateri -
a's, technical resources andetc. For realizationof concreteactions, participants of the sem-
nar worked out a proj ect.

Pur pose of the project: Qiented and organi zed contbat donesti ¢ vi ol ence by Dul ut h nodel of
various interested governnental /S ate/ structures and N3.

Tl LEBALI EVA MAI RAM
Fresident, Associationof Gisiscenters o Krg zstan
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WAYS OF GETTING OVER GENDER STEREOTYPES IN
COMBAT DOMESTI C VI OLENCE

Today t he probl emof gender i nequal i ty and donesti c vi ol ence today i s an actual probl emi n
t he wor| dw de. Thi s probl emi n each country has own specificity. Each country hasits own
reasons for investi gating t hese probl ens.

I n Wzbeki st an t he probl emof gender i nequal ity and donesti ¢ vi ol ence has its historic and
cultura roots. Bit nonatter howfar it goes back tothe history onthe present | evel of soci ety
devel opnent addressingthis problemisrather crucial. Toformacivil societyit'sfirst of all
necessary to prepare social and cultural foundation. That’sanancanliveandcreateincivil
soci ety onl'y when he real i zes the necessity of this society.

Thus, afreely thinking nan who appreci at es and eager hi s freedomis anintegral part of
the civil society. Apurpose why Mbses | ed peopl e across a desert for 40 years was to
bring up a generati on of free peopl e that doesn't knowwhat slaveryis. Andthat’s why we
cannot speak about agenerationof freecitizensif our famlies still suffer fromdonestic
viol ence and vi ol ati on of hunanrights. Achildthat repeated y experiences violenceinhis
famly gets usedtoit and nobody can gi ve a guarantee that he' Il be a grown-up he won' t
resort toviolenceinhisow fanmly. The sterectype “Aptitudetotheviolenceasit is”
determnes his future social behavi or. W cannot speak about soci ety freedomwhen t he
rightsof itsfenal epart are beingviol ated.

Inspiteof equal rights providedto Whekistanvwonenintheleg slation, theydon't fed it, they
don't feel thestateprotection. Frst of al, it’spromnent intaki ngwonen vi d ence as anormin
al spheresof lifesuchasfamlyandlifestyle

The Legi sl ati on of Wbeki st an has provi si ons cal | ed to defend wonen rights. The cl ause 18
bans any forns of di scrimnationby sex, nation, relig onandalike. Mn andwonen have equal
rights —the 46" cl ause states. The 117 clause provides aright toelect andtopbe el ectedin
governnental bodi es, but observingtherights of its citizens the governnent shoul d provi de
observation of the principlerights of wonen and their physical security at hone. If these
rights are vial ated, the governnent shoul d react accordi ngly. However, Wbeki stan govern-
nent doesn’t adnit the exi st ence of the probl emof wonan vi ol ence and doesn’ t take sui tabl e
neasures to addressiit.

The starting poi nt and the nost i nportant for understandi ng actual situation (socia sta-
tus) of wonen of Wzbeki stan i s understandi ng the fact that they carry the burden of
limtations set by thesociety, particularlyreligious, traditiona directives, norns and
negat i ve gender stereotypes. Al together these bi as, social directives, stereotypes on
one hand | imt creative devel opnent of wonen and on t he ot her hand t hey do not work
on st rengt heni ng ci ti zen peace and accor dance, denocracy, do not hel p civilization and
newspiritual noral structureof life.

The nodern Wzbeki stanis one of the states of CGentral-Asianregion, invhichtraditions of the
past arestill very strong. Wthdisintegrati onof the Soviet Uhi on, wth crushi ng conmuni stic
i deas Wzbek soci ety tries hard ytoget back tothe past, or using other words, to bringthe past
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The probl emof gender inequality left toour country yet fromtines of khan's rul e has
changedits shape for the 75 years of Soviet tines. Duringthis periodactive struggl e for
wonen enanci pationwas led but all thispolicywasledinspirit of totalitari an conmuni s-
ticregine. Angjor notivationof wonen's |iberationwas afight wthlslamas arival
i deol ogy because of whi ch wonan’ s situati on got even worse. Though worman and man’ s
equalityinthe society was statedinthel egislationthe socia -econonic position of awonan
was still onalower stepthan anan's.

Thelifestyleof our stateisdifferent fromother countries, it isbasedonlongtine bal anced
traditions. Followngthesetraditions afamly hierarchy doesn't knowthe equal ity of a nan
and a wonan, it puts a nman over a wonan. A nan al ways t akes t he head posi ti on and a wonan
plays aroleof another of hischildren, arole of ahousewife, aroleof adunbdoll inthe
theater of life. The stereotypes |ike “Awonanis a step behi nd a nan, she i s sonet hi ng of
nmnor i nportance”, “Awonanis a house and fam |y keeper andthat’ s the only responsibility
she nust have” are usual | y t he causes of donestic conflicts. 18. 7%of respondents of soci al
research “Vénan and right” by “ljtinoiy fi kr” Genter don’t consi der vi ol ence agai nst wonen
viol ationof her hunanrights: every other of themthi nks that awonan shoul d be af rai d of
physi cal vi ol ence fromher husband ot herw se there w || be no order insidethe famly. 46%oof
respondents states that “if ahusband doesn’t beat his wfe, she nay cheat on hi mand a daugh-
ter nay becone a prostitute”.

Miny gender stereotypes gofar back tothe history and they have divisionof labor intheir
basi s. These stereotypes start at nen' s ninds that tendto penetrat e and eval uat e t he wonen' s
worldontheir own views (nan' s interests and needs). And what i s unbel i evabl e, wonen can
and do share, support nen’ s vi ews.

It’s not asecret that gender stereotypes formonthe basis of awhol e systemof traditional
vi evs about wonen frequent |y obsol ete and non-critical. Theonly way to break the traditional ,
ol das wel | as nodern gender sterectypesistoradically change nen' s attitudetowonen. It's
inportant tounderlinethat the stereotypes nust be not changed but broken, because a huge
vorldof views, positions, opinions, feeingsstandfor it andthey are not changed vol untary.

The econonic situationinthe post-soviet countries —poverty of the popul ati on, underdevel op-
nent and ol d- f ashi oned econony — st rongl y wor sen t he popul ati on’ s state of nmind, whi ch
doesn’t want to and cannot get over the stereotypes of gender i nequal ity. The st ereot ypes of
gender i nequal i ty provoke a nuntoer of serious probl ens, whi ch negatively af fect Wzbeki stan
anddirectly andindirectlyinpact the nei ghboring countries.

These probl ens, first of all, arethe probl ens of wonen rights as hunan ri ghts on prevention
any sort of vi ol ence agai nst wonen, wonan’ s right for famly pl anni ng and preservi ng repr o-
ducti ve heal th. The economic rights of wonen nean expansi on her economc activity, oppor-
tunitytoearnnoney for livingfor her famly, anda sownen' s ability to do business, to get
thecredits etc. A sogender notive provokes non-participationof woneninpaitica lifeof the
soci ety, inelectionprocess. These are the probl ens, whi ch any soci ety, any country has to
face, but in Wbeki stan t hese probl ens have a uni que shade, whi ch gets nixed up on strong
traditions of our region, onthe nental ity unabl e to qui ckly adapt to a changi ng soci ety, onthe
stereatypesthat areapart of thelifeitsef.

The i nage of east ern wonan al ways i nspired admirationin peopl e of different cul tures, but
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what i s actual |y hi dden behi nd her nodesty and beauty, conpl i ant character and obedi ence?
Let’strytounderstand, totracetheway of wonan'slifehere. Achild, agirl isborninafanly.
Fromt he very young age she i s brought up i n obedi ence and humlity. She grows and t he
house work i es on her shoul ders and her parentssayit’ll beuseful inher onnfanlyinfuture
She grows ol der and her dreambecones to get narried, and it becones an ai mof her par -
ents. Thegirl dreans of a good hushand and her parents only think of a good, respectful, rich
fam|y and nake up a good narriage. The girl gets narried and a bul k of duties at hone of her
husband fani | y crushes upon her. She i s responsi bl e assi gned t o keep up t he house, wat ch
thelivestock, totake careof her husband, his parents and children. Inreturnshe hears only
her husband’ s reproaches, stands hi s rudeness and vi ol ence, sees di ssati sfi ed and suspi ci ous
sights of his parents andthe neighbors’ tal ks.

Wy does it happen t hi s way? Because we wer e brought up thi s way, and we bring up our
childrenaike. Véliveininequality and keeplivingthisway, we keepraisingchildrenonthe
sane princi pl es. Newspapers, nagazi nes, TV channel s abound arti cl es and progr ans about
inportance of famlytraditionsinthe society, famly patriarchateis shownas abasis of a
happy narriage and famly rel ati onshi ps, thisis asdely acceptabl e formof the society. Bt a
soci ety —anodern, civilized soci ety - cannot base on di scrininati on, vi o ence, gender i nequal -
ity, dosencedf righits.

I gnorance of rights, viol ence agai nst wonan — agai nst her who i s a nanki nd keeper, w t hout
whichlifewl!l beinpossible- isabehavior i ngppropriateinany society. Andthisis asphere
of activity, which requires nuch work to do by N33 and al so t he communi ty as a whol e.

Therefore we try to carry out educational work anong vari ous groups of popul ati on:
fromnost vul nerabl e, such as vil | age wonen, to | aw enforcenent institutions, repre-
sentatives of authority w thout whomany changes are i npossi bl e. Arong the | ater
we conduct expl anat ory work on i nportance of public changes. V¢ try to expl ai n t hat
soci ety needs changes as never before, because nowthe country is at that stage of
devel opnent, when it needs to nake a choice: to go forward or to stop and nove i n the
opposi te di rection.

To nmake t he nechani smof changes in public opinionwork it i s necessary towork i n nany
directions. Frst, it is necessary to nmake wonan over cone t he feel i ng of dependence and
submi ssi on, to nake her rise her head and bel i eve i n hersel f, bel i eve t hat neans nuch for

the soci ety and the country. thenit is necessary towork wth nen, to nake themunder -

stand that a wonan can and shoul d becone anintegral and essential part of the society and
to accept wonan as equal tonan. Besidesit is necessary towork withthe bodi es of aut hor-

ity, whicharethe foundation of order and structure of the state. It depends on t hemhow
soci ety accept s changes, howit foll ows the order, howit devel ops. It depends on t hemhow
| ans particul arly on hunan ri ghts work and observed. And without their assi stance al | changes
inthe soci ety just nake no sense.

Foeaki ng preci sel y noncormer ci al and nongover nnent al or gani zat i ons can nake very nuch
inthisdirectionfor exanpl e

- To organi ze educati onal trai nings (semnars) first of al for wonen. As one of the nai n causes
of viol ence agai nst wonen i s that fact the wonen don’t recei ve t he needed know edge, whi ch
woul d hel p t hemi n sel f - def ense agai nst t he vi ol ence. 1t incl udes know edge of the exi sting
laws, religioustexts, international norns on hunan rights, and requi renents put forward by
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other vorenintheir coomunities, for protectionof their rights. Inthiscase, educationinits
br oadest sense, includinglegal literacy and hunan rights education pl ays aninportant rol e.

- To organi ze neeti ngs, round tabl es, conferences, briefingswthparticipationof state struc-
tures, | ocal conmunities, | aw enforcenent bodi es and nass-nedi a for coordi nation of efforts;
tocreate groups of support onsitesandind fferent regi ons.

- To share experience and i nfornation. Inspiteof the different neans of getting over
gender stereotypes different countries have t he experi ence of each organi zationis uni que
andit isdifficult tofindaprogramof getting over gender stereotypes wthout any infl u-
ence of external factors. Therefore we think that N33 shoul d parti ci pate i n sharing
information, be united for work over joint projects wth purpose of addressi ng gender
pr obl ens.

- Tolead regul ar researches of the existingand arising gender probl ens. Theresults of the
resear ches, works, experience | eads t o approachi ng appropriate structures wth the concrete
offers. Ve shoul d devel op speci al educati onal and trai ni ng prograns for chil dren and yout h,
worren and rren.

The nul ti pl e educati onal prograns, semnars, trainingswiichwe hodaredirectedonilluni-
nation, expl anation, propagationof new nodern, |iberal and progressive val ues, bringi ngthem
tolifed citizensdf thecountry.

Feat ure of our educati onal progransistheworkinsnal |l audience onthe basis of interactive
t echni ques, whi ch are based on constant i nteractionwth students, and techni que of feedback.
These net hods of conducting | essons al l owus tobe cl oser tothetarget group, tobetter under-
standits needs, toreveal and understand probl emarising, tofindout needs of the audi ence.

The overal | obj ective of the trainings, whi ch we organi ze anong wonen especi al | y of
vill age areas, is to change awar eness of these wonen. It i s necessary to showthemt hat
thereis nopoint for themtolive as 100 or 200 years ago, that they are t he sane peopl e
and citizens of the country as nmen, that they have equal rights wth nen, and they
nustn't be afrai d of those changes, whi ch nowtake pl ace i n the soci ety. To break the
foundati ons and conceptsreigninginthe societyisverydifficut andit’snoredfficult to
nmake wonen think, admt, give her anideathat sheis a hunan being too and she is
al | oned and shoul d make deci si ons i nst ead of bei ng i n shadowof her husband. But this
work i s very inportant, because wthout it the country can stop devel opi ng. The founda-
tions and traditions shoul d not i nfl uence the devel opnent of the country, its progress.
And the progress i s achi eved only by progressiveviensonlifeandthe basis of thelifeis
afamly, fanly rel ati onshi ps.

Wiat we dois very difficult. For many centuries i ngeni ous nminds of ??? nanki nd wer e not
recogni zed by t he cont enpor ary soci ety because t hey st ood agai nst its prej udi ces. Jordano
Bruno was execut ed onl y because he triedto explainthe natural state of cel estial bodi es,
t heory, whi ch today we consi der an axi om Gender equal ity for sone peopl e t oday seens
sane nonsense as Brono' stheoryinhistine. But today weliveinthe X4 century. Gnturyin
vwhichinfornationistransnittedworl dwdewthaspeedof |ight andwe are capabl eto struggl e
agai nst the stereotypes of thepast. For this purposeit is necessary tounite our forces and our
resources i n our conmon st ruggl e.

Qrerconing of gender inequal ity stereotypesisaverydifficult task undertaken by non-gov-
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ernnental organi zati ons i ncl udi ng our Gentre for Social and Legal Support of Vénen and Teen-
13 )

agers “1 SHONCH' .

Thisisthe sphere of activityinwhichour Gntreworks, inwhichwetryto change sonet hi ng
for goodandthisisthat directionvwerewe look for theallies and partners. That’ s why t oday
we are hereapplyingtoyouwthanoffer tounite, touniteour efforts andto direct themon

strugglewththe stereotypes, whichstill arefrequent i nour societies, and wthwhi chwe
cannat fight al one.

ZULFI A AHUNOVA
Drector of |SHNHGnter, Republic of Whbeki stan
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