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EXECUTIVE SUMMARY

A. Statement of purpose and scope of research

This report maps restrictions onreligious dress, specificallythe headscarf and face veivorn

by many Muslim women, in 28 countries of the European Union (EU)! The restrictions and
proposed restrictions explored within the study includelegislation, administrative law,2 case
law, political platforms, and legislative proposalsThe report also considers public discourse,
activism for and against bans, and the spread of bans and attempted bans within the EU
across various sectors, includingmployment, education, servicesand public space

Each chapter of this report examines restrictions and proposed restrictions in a spedfi
country of the European Union for a total of 28 chaptersEach chapter aims tgrovide the
most up-to-date information for that particular EU country, as ofl April 2018. General
background onthe Muslim community in that country, in particular information on women
who wear religious headscarves or face veilsis included. Each chapter reports on the
existence of leghbans at the national or municipal levels, as well as institutional/private
bans or restrictions in practice, plus relevant case lawEach chapter also traces the
development of public discourse on banninfpeadscarves and face veilsnediacoverageand
political initiatives related to banning efforts.

In addition to describing legal restrictions, the report tracks the development of bills and
political proposals in each country. Sich initiatives may become national legislation or
influence the enforcement of existing laws as well asinfluencing public discourse.Where

possible, the report mapseachA T O1 ®&idhal Gegislative protections against religious

discrimination, with a focuson religious discrimination in employment.

In Europe today, both academa and civil society are paying increasing attention to
Islamophobiaand discrimination against Muslimsin general, but there has beersignificantly
lessfocuson how legislation andgovernmentpolicies? particularly restrictions on religious
dress? discriminate against Muslim women. Mainstream international media and major
reports by nongovernmental organizations (NGOs)have focusd primarily on France,
Belgium, Germany,the United Kingdom, and Italy. This report looks beyond those five
countries, andpays equal attention to each Eunember. This provides a comprehensive view
of the limitations Muslim women encounter in their dailylives in the EUwhen they chose to
practice their religion by wearing religious dress.

Discrimination against Muslim women must be understood from an intersectional
perspective. In addition to being women andeligious minorities in Europe, Muslim women
who wear religious dressare highly visible and easily identifiable as Muslim, making them
even more vulnerable.The intersectionalty of discrimination against Muslim womenwho
wear face veilsor headscarves in the EU ismphasized throughout this report3

The report does not coverégal restrictions on headwear in photographsequired for official
documents (suchas passports), which are therefore not included here While the wearing of
face veils is strictly prohibited in official photographs across all EU countries, the wearing of
headscarves for religious reasons is often permitted as long as the face is cleailible. Such

restrictions are oftenlong-OOAT AET ¢ AT A AEEAAZI U 11T OEOAOAA AU
3
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identity rather than by religious discrimination. Although in some countriesMuslim women#
and Sikh mer? face difficulties even when they only cover their heads in photographs?
particularly in France which requires pictures be taken with the head uncovered (article 5
of the decree of 26 February 2009), and in Bulgarig which has a similar requirement? this
issuefalls outside the scope of thigeport.

B. Terminology and methodology
The terms Oslamic headscarfoGace veih @eligious clothingdAT A OOAIT E g&is€dO0 AOA OO
interchangeably in this report. The terms refer to the practice of wearing a headscaof face
veil by Muslim women in accordance with their faith. The face veil covers the head and face
but not the eyes it is also known as thenigab. (The nigab isoften confusedwith the burga,
which covers the eyeswith a grille and generally falls under the samelegal restrictions.) A
headscarf refers to a garment that covers onlyhe hair and neck of the wearer; it is often
referred to asa hijab or dupattas

Scope: kinds of garments covered. Three types of bansare discussed in this report

headscarf bars, face veil bas, or bans that coverboth. The distinction is important. While

some legal bans, casaw, bills, political statements and public debates target clothing that
covers the faceunder the rationale of ensuring (public security,d others focus on bothface
and headcoveringsin the nameof prohibiting the outward display of @eligious symbolsf

Scope: spatial and temporal. Within a single jurisdiction, bans on Islamic clothing are
classified intofive geographic categories:

1 A national general ban: A ban that applie® all public placesin the entire country;

1 A national specific ban: A ban that applies tspecific sectors (such as government
service employee$ acrossthe entire country;

1 A local general ban: A ban that applies tall public spaces in a specific jurisdiction
within a country (i.e, a region, city, or distric);

1 A local specific ban: A ban that applies to particulagectorsin a specific jurisdiction
within a country (such as teaching jobs in particular cities

1 Institutional/private/bans in practice: bansenshrined in therules or regulations of
a particular institution or private company, or unwritten bans enforced inpractice,
for example, by restaurants or fitness clubs. This type of ban is most common in
places of employment and educatiw.

In the country chapters that make up the majority of the report, notations in the margins will
guide readers interested in tracking the different kinds of bans (by garment and spatial and
temporal scope).This report also draws adistinction between legislative proposak seeking
to ban the headscarf and/or face veil and political platforms or statements. A legislative
proposal or a billunder consideration by the legislatureis a potential law, whereas political
platforms, proposals, or statementsto ban religious dressare not, unless they aresubmitted
to the parliament as abill.

4
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This report draws on a variety of sourcespoth primary and secondary, includingstatutes,
case law, NGO reports, academic journajsand news accounts. Wherever possiblethe
country sectionswere reviewed by at least oneexpert on that country. Mostreviewers have
expertise in the field of anti-Muslim discrimination AT A - OOI1 Ei  x lodafklo@lO
lawyers, academicsor activists (pleasesee Annex Iffor a list of reviewers).

Time and resource constraintslimited unearthing restrictive policies by nongovernmental
or semi-autonomous institutions and private sector employers.

C. Central findings

9 Actual, legally enforceable restrictions are relatively rare in the EUOf the 28 EU
member states, there areonly eight where restrictions on religious dress worn by
Muslim women are enforced. Of those eight,six states have enactedome form of
national ban. In addition, local bans exist infive countries, some of which alsdhave
national bans Another eight states are currently consideringegislative proposals for
a ban In 13 out of 28 EU countriesthere have been reports ofinstitutional/private
bans orbans in practice. There are six EU member states where not a single ban or
proposal for a ban has been reported

1 Most bans onreligious dresswere instituted after 9/11, in a context of increasing
Islamophobia. France has beena leader in adopting bansand shaping much of the
discoursethrough its extensive case law and heated public debatesith selectother
countries, chiefly Belgium, following suit.

1 Beyond these common roots, at least five interlinked discoursesliscussedbelow,
dominate debates about bans and the justification fothem.

1 Nationalist and farright political parties played a major role in introducing and
promoting legal bans and proposals for bandut in most cases it was mainstream
political parties that actually enacted religious dress restrictions

9 There has been significant pushback against bans in fdifent EU countries, with a
few important wins. In 22 countries, previous legislative proposals to ban the
headscarf or face veil were rejected. In the njarity of countries with case law, bans
in private and public employment, in education, and elsewhere have been struck
down by court rulings, or reversed after grassroots mobilization and action.

1 Although national litigation has often led to rulings again$ bans, @ase law from the
two major regional courts, the European Court of Human RighteECtHR)and the
Court of Justice of the European UnionCJEU, has given states and private actors
more leeway in instituting bans.

Background

Muslims live in every EU country. However, the historyand size ofMuslim communities and
the number of Muslim women weating religious clothing varies from country to country.

While anti-Muslim sentiments have increasedin many countries in the EU, the level of
restrictions faced by Muslim womenbecause of their religiousdress is not the same

5
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everywhere. The situation is by far the worstin Franceand Belgium, the two countries that
have the most bansrelated case law and institutional or practice banscovering different
OUPAO 1T £ - 0601 EllIn colntried indubing Lériaby)Spain, Italy, Bulgaria
Austria, and Denmark, there are important legal restrictions affecting Muslim women but
they are lessfar-reaching in the number of Muslim womenaffected or in scope In the 20
other EU member states, restrictions are either nonexistent (in Croatia, Cyprus, Greece,
Poland, Portugal and Romania) orare limited to scattered institutional/private bans, and
bans inpractice.

The attempt to prevent Muslim women wearing headscarves and face veilfom entering
specific spaceshowever justified, is a manifestation of increasindslamophobiain Europe.
Almost all religious dress restrictions were introduced after 9/11. The global discourse
surrounding the attacks and the subsequentvar on terror 6 supported by the G@lash of
civilizations 6 hypothesis, provided various justifications for religious dress restrictions on
Muslim women.Religious clothing was oftenperceived asa threat to (public securitydas well
asA OE Qppreds=at i€diggestingthat Muslim women somehow both lack agencyand
threaten public safety. France,which already had a law banning religious dres$or public
employees and whose experience with politicizing the Muslim veil traces back to its colonial
history, set the tone with its 2004 law banning religious dress in public schoolswhich
followed two years of national debates.

& OAT Aehdie® about rutrality, or laicité (French state secularism), quickly traveled
across borders and sparked debates about religious dress restrictions elsewhefide French
ban on headscarves in schoolgeverberated in Belgium in particular, where bans on
religious dress were introduced in many schoolsand were applied to both pupils and
teachers In countries including Belgium, Germany, the Netherlandsand Denmark, the
current French interpretations of neutrality and state secularism have become more
popular, and havebeen invoked to justifybans in public and private employmentas well as
in educaton AAOPEOA AEAEZAOAT O ET OOEOOOET 1T Al 2080 1 6ABOO
legal ban on the face vejland particularly the EGHR caseS.A.S..\France which upheld the

2010 ban,likewise inspired political action in other countries, even if only a small number of

women actually wearthe face veilin those countries The majority of these proposals were

rejected, and only Belgium, Bulgariaand Austriahaveenacted a legal ban on the face veias

havea few cities in Spain and Italy

Headscarfand face veildebates often took place against the backdrop athnic minority

struggles over equal economic and social rightend against racismislamophobialegitimized
the demonization and exclusion of Muslim&ased ontheir religious identity and allowed the
disqualification of their claims to equal rightsio Disparities between majority and minority
populations deepenedwhen religion becamean added ground br discrimination. Muslim
women who wore religious dress bore the bruntbeing the most visible and easiest targst!!

The increasing numbers ofrefugees in Europe further intensified debates, with bans on
religious dress proposed or introduced as a way to stop a perceived or feared Islamic
Gnvasiond of European countries'2 Negative stereotypes associating Islam with terrorism
and associatingheadscarvesand/or face veils withthe oppression of womenhave become
increasingly entrenched.

6
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Motivationsand justifications

In most EU countries, bans on headscarves or face veigere promoted primarily by
nationalist and far-right political parties. Many of the legislative proposalsfor bans were
initiated and sponsored by these parties or their members. Thishas been the casi Austria,
Bulgaria, Denmark, Finland, Ireland, Italy, Luxembourg, the NetherlasdSlovakia, Slovenia,
Spain, Swedenthe United Kingdom and to a certain extent in Belgium

While the discourse surroundng face veils is different from that on headscarvesthe

research has identified five commonjustifications for legal bans onreligious clothing

proposed by politicians and considered by judges,among others These categories often
overlap in a given natimal or transnational debate on religious dress restrictionsThese
commonly cited justifications include the need for integration and assimilation, the

imperative to provide security and counter terrorism, the drive for equality between men

and women, the pursuit of eutrality 5and Gecularity,6and the desire forhomogeneity.

The assertion thatthose who wear aheadscarf andor faceveil are unable to integrate irto

Western culture and society isoften made by supporters of bans most prominently in

Ireland, Finland, the Netherlands, and the Czech Republic. Imther countries, such asFrance
and Spain, thejustification is slightly different: face veils specifically, undermine the

possibility of Giving togetherdin society 3 Similarly, Austriahasargued forthe concept of an
®pen societyd that, the argument goes cannot be achievedf face-concealing practicesare

permitted .14

Face veils are also said tthreaten public and national security. This appears to be the most
popular grounds for a ban on face veilsin many EU statesjncluding Belgium, Bulgaria,
Estonia, Italy, Latvia, Lithuania, and Spaifb.

The ideathat Muslim women are forced to weartheadscarves or face veils against their will

is particularly persistentin public debates and in mastream media, but this argument can

also be found in some legal justifications O O1 Ei x1 i AT 8 Ois <aid to@eqrededd O A OA OC
x1 1 A1 8 O,aAdEhese Eahentherefore need to bereed.d This belief becamethe basis

for bans or proposed bansn a number of EU statesincluding Belgium, France, Luxembourg

and Spainln S.AS.v. Frantke AEOAOOOAA E£OOOEAO AAlT T xh OEA %w# O
A1 O ANOGAI EOU AAOxAAT 1T AT AT A xiiT Ao AO A 1 AGCEOE
ban on full-face covering veilsté

Many bans are justified as a mearts promote (eutrality 6and/or Gecularisméwhich, some

argue, is undermined by Islamic dress This reasoiing is particularly popular in certain

municipalities, and has been appliedio areas that range fromcourtrooms to classrooms,

from public to private sector. France, Belgium, Austriaand Germany are among the

countries where this argument is often advancedThe need for(eutrality dor Gecularismd

even trumpedindividual right sto religious freedomin decisions fromthe CJEU and ECtHR.

Lastly, homogeneity or the rejection of diversity also became a motivation fdpanning
religious clothing. In the town of Assothalom in Hungarya push for a ban @ face veilswas
explicitly motivated by the desire for a homogeneous society Although this motivation is
usually not expressedovertly, it is implicit in many EU countries.

7
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Jurisprudence

Jurisprudencehas played an important role in shaping legal frameworks both regionally and
within national jurisdictions, as many cases have required courts to strike an appropriate
balance between a broad state interestsuch ameutrality or security, and individual rights,
chiefly nondiscrimination and religious freedom. Accordinglynumerous lawsuits? argued
before bah domestic and regional courts have challenged restrictions on wearing a
headscarf or face veil At the domestic levelthe states with the most caselaw by far are
France and Belgium, followed by Spain,Germany, Austria,the Czech Republic Denmark
Finland, and the United Kingdom.

At the regional level various caseshave beenbrought beforethe ECtHR and the CJEThese
cases are particularly impotant becausethe rulings apply across the Council of Européin
the case of the ECtHRor the European Union(in the case of the CJBUFor those cases where
judgments were delivered, the bans were often upheld by botbourts.

The ECtHRhas decided manycases on religious dressThesecasescover various contexts,
including bans in schoolst8 in the public sector,1® and in public places.20 In its jurisprudence
to date,regardless of the setting$n which bans have beerchallenged, the ECtHR hagpheld
the bans,failing to find violations of article 9 (religious freedom), article 8 (right to respect
for private and family life), or article 14 (prohibition of discrimination) of the European
Convention on Human Rights.At the time of writing, there is one casestill under review,
which concerns wearing aheadscarfin a courtroom (Lachiri v. Belgium[No0.3413/091]). The
application was communicated to the Belgian government in October 20¥5.1t is unclear
when the judgment will be delivered.

One of the most notable casesdecided to dateis S.A.S. v. Fran¢Bo. 43835/11; 2014), which
AEAIT 1 AT ¢ AratiogayarierAl hd@ 6n face veils The casewas brought by a Muslim
French national who complained that the ban prevented her from wearinghe burga and
nigab, which are required by her religious faith, thereby infringing on her right to private life

and her right to freedom of religion. In its judgment, theECtHRS O ' OAT AreliedEupon A A O
the concept ofdiving togetherdfor the first tim eto concludethat the bandid not violate the

right to private life or the religious freedom ofMuslim women who wearface veik.

The only two cases on- OO1 EI  xreligidus ar€ss decided by the CJEUwhich

established an important baseline, are Samira Achbitaand Centrum voor gelijkheid van

kansen en voor racismebestrijding G4S Secur8olutions NV(Case C 157/1% 2017); and

'O A "1 O0CT AT OE ! OOT AEAOCETT AA Ai £FAT OACadeA O AOT E
G-188/15; 2017). These cases werghe first to invoke the relevant EU directive addressing

religious discrimination in employment. At the heart of both casesre bans on the headscarf

imposed by private companiespnein Belgium andone in France.Both cases were referred

by national courts to the CJEU for an authoritative interpretation on the applicatio of EU

law, specifically the Employment Equality Directive 2000/78.

In both judgments, delivered simultaneously,the court acknowledged that restrictions on
headscarvesin the workplace could constitute indirect discrimination. But the court
concludedthat such discriminationmay bejustified by companieswish to promote an image

8
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of Meutrality 6to customers, as long & theban is the result of a clear and consistent internal

policy, and only whenit is applied to customerfacing (as opposed toback-office) jobs.

However, the judgments are inconsistent on the importance of customer opinions. In

Achbita, the court statedOEAO OEA AT I BAT U &Ghstifabiebwhéniagbliedto AA 1 1 OA
employees having direct contact with customersOET AA OEAOA DT OEOEI 1 O AEA
projection of (eutrality. 522 However, n Bougnaouij the court stated that, under EU law,

ABOOT I AOOS x E OE Acd whicAdmpldyérs cAnrdeh embldy€ek © alter their

clothing.23 Indeed, the court stressed that@he willingness of an employer to take acamt of

the wishes of a customemho did not want to work with someone wearing a headscarf

cannot be considered a genuine and determining occupational requirement
National bans

At the time of writing, there are four EU states that have passed a national general ban on
face veils: France, BelgiunBulgaria, and Austria. France was the firstissuing theact @n the
Prohibition of Concealing the Face in Public Spazga 2010, which prohibits anyone from
concealinghis or her face in public. The penalty for violating the mentioned provisions is a
fine o4 18D and/or a requirement to take part in classes on French citizenshig. Shortly
after the law was passed in France, Belgium adopted the same ban inGréminal Code, under
article 563bis. The Belgian law bans the practice of face covering, either completely or
partially, in any place that is @cessible tothe public. Offendes are subject toG fine of
between fifteen and twenty-five Euros and imprisonment of between one and seven days, or
only one of those sanctiongré Bulgaria and Austriaadopted national general bars more
recently. In Bulgaria, the law was enacted in Septeber 2016 and stipulates that clothing
that hidesthe face may not be worn in government offices, schools, cultural institution®r
any place of public recreation. People who do not comply with the ban in Bulgaria face fines
of up to 1,500 levs '©O760). In Austria, the law that bans wearing veils that cover the face in
public was adopted in May 2017 anenforcement beganin October 2017.

Overview of existing and proposed bans

National = National  Local Local Legislative
- General pecific Ban General Ban Specific Ban Proposals
Ban
Austria
Belgium Belgium Belgium
Bulgaria Bulgaria
Denmark Denmark
Finland
France France
Germany Germany
Italy
Latvia
Luxembourg
Netherlands
Spain Spain Spain Spain
9
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All four national general bans havdwo elements in common. First,they do not explicitly

target the face veil worn by Muslim women but are instead framed in general terms. Legal

provisions that ban wearing face veils are worded using the term@oncealing or covering

the faced Secondly each ban provides exceptionshat establish certain circumstances in

which covering the faceisalloweti AOO OEA AT 1T AAAT T AT O T £ OEA EAAZ
religion is not one of them Common exceptionsinclude the concealment of the face for health

and professional reasongy festive events28 sporting activities, and artistic or traditional

occasions??

National banson religious clothing (including headscarvesin addition to full-face veils)in
specificsettings or sectorsexist in France, Denmarkand Spain. In Francea ban on religious

dress for public employees (including government administration, public schoolsand
hospitals,amongothers) was implemented in 1983. Anational banon headscarvegor public

schod pupils was enactedn 2004. In 2016, an amendment was inserted into the Labor Code

that allows private businesses to introduce internal regulations banning religious
manifestation for the sake oftneutrality ,6a development thatwas largely shaped by public
debateover the high-profile Baby LoupA AOA8 4EA 1 xT AO T £ "AAU ,1 0Obh
center, dismissed a Muslimwoman wearing a headscarf. fer lengthy legal proceedingsthe

Court of Cassation decidethat OE A Al DI T U Ad®thedresdtiRgdresiridtion ofihe

Al DI TUAASO OECEO O1 wasAdstiiag By theheed t ipitgedyoudd OET T h
AEEI AOAT 6 O /&OA AnDenimark, #ie bAr appliedcguldeswkaing headscarves

and similar religious or political symbols, induding crucifixes, Jewish skultaps(also known

as yarmulkes or kippahs)and turbans in courtrooms. The law(calledthe Headscarf Actwas

passed by parliament in 2009, but to dateo caseschallenging ithavebeen filed30 In Spain,

using any kind of cloth that coverghe face during demonstrations is prohibited bythe Ley
mordaza(@ag lawd), enacted in 2015.

Local bans

Five EUstates applylegalbansat the local (provincial or municipal) level: Belgium, Bulgaria,
Germany, Italy and Spain.In Belgium, Bulgaria and Spain, these local bans overlap with
general bansIn almost all major cities and townsn Belgium,the face veilis banned in public
places under local regulations.In Bulgaria, the local government of Pazardzhik issued a
regulation that bars the wearing of clothing or accessories that hide the face and prevent
identification of the citizen or public servant in public spacewith fines from 300 BGN '0150)

to 1,000 BAN (0O500) for noncompliance. In Spainseveralmunicipalities (all but one of them
are in Catalonig introduced a ban on face veilsThe Spanish Supreme Court struck down
bans in two municipalities. Eight out of 16 states in GermanyBadenWirttemberg, Bavaria,
Berlin, Bremen, Hesse, Lower Saxony, North RhitWestphalia, and Saarland have local
specific banson visible religious symbols includingheadscarves and face veildut they are
applied differently in the different states. Local specific bansexist in at least two regions in
Italy, Lombardy and Veneto. The bans apply to head coverings that could conceal the
xAAOAOS O EAAT OGEOU ET DOAIT EA AOQEI AET ¢cOh ET AI OAEI]

10
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Legislative proposals

In eight EU states, there are pending legislative proposalsseeking to ban face veilsThese
countries are Belgium, Finland, Germany, Latvia, the Netherland$,uxembourg, Spain and
Denmark. In addition, alegislative proposalin Hungary sought a ban that wouldapply only
at the locallevel (in the town of Assothalom), but it was struck down by the Hungarian
Constitutional Court. In four of these eight countries(Belgium, Denmark, Germany, and
Spain), at least one type of legal ban already exists.

Institutional/private bans/ban sin practice

Even wherea country has no legal bafs), there may still be limitations on wearing certain
forms of religious dress. Aside fromlegal bans at national and local levelsn several EU
countries there are bans that are not set out by lawbut rather by the written rules of an
individual entity such as a private companyor by unwritten practices, such asbans by a
restaurant or a fitness club.This type of ban which exists at the suknational level,is most
commonly foundin the fields ofemployment and education. Othe 28 EU states, there are 13
where data on restictions is available: Austria, Belgium, Bulgaria, Czech Republic, Denmark,
Finland, France, Germany, Ireland, the Netherlands, Spain, Swegdsrd the United Kingdom.
Belgium, which has regionalized many federal competenies and devolved governance
responsibility to certain institutions, has the most restrictions.Many of theserestrictions are
the result ofthe autonomy individual schools local governmentsor private companiesenjoy
in deciding their dress policies The restrictionstend to apply to private employees,students
and/or teachers, and public servants These kans are implementedin the form of a
Quidelinedissued by the relevant ministerial authorities or through dress codes or internal
regulations.3!

Case lawon bans in private employment

Nine EU countrie® Austria, Belgium, Denmark, Finland, France, Germaryweden,Spain
and the United Kingdon? have case law that challenges restrictions by private companies
Even though theserestrictions are not legal bans but rather internal policies, they interfere
with the religious freedom ofthe affectedpersons. Therehave beenat least20 court cases of
this type, 16 of which concerred the headscarf andfour concerned the face veil. Of th&0
cases where private company restrictions were challenged, judges ruled in favor of the bans
in six cases judges overruled the bandn eight cases four cases reached settlementith
victims receiving compensation from their employers, and one casd€in Sweden) is still
pending before the court.

Case law on bans in education

There are at least nine court cases challengi@A OOOEAOEIT 1 6 bPI AAAA T1 -
by educational institutions. The countriesin which these challenges took placeinclude
Austria, Belgium, Bulgaria, Czech Republic, France, Spain, Swedad the United Kingdom.

(@}
(@)
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Free of restrictions

While the majority of EU countries have seen publicdiscussionsregarding bansand even
legal actionsat some leve| there aresix EU states where the headscarf and/or face veil ban
have not beena subject ofpublic debateat all. Those countries are Croatia, Cyprus, Greece,
Poland, Portuga) and Romania.

EU country Out of 28 EU
countries
With a legal ban 8
With a legislative proposal under review 8
With past failed legislative proposals 22
With reported institutional/private bans/bans in @ 13
practice
With case law on private employment bans 9
With case law on bans in education 7
Free of a legal barmor proposal for a ban 6
12
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RECOMMENDATIONS

1. Investigate and assess the specific effects on Muslim women of rules and
practices on religious dress for public institutions and businesses

To the Member States
72 Investigate and assess the impact oéligious dress restrictions on Muslim o .
xT T AT80 AAAAOGO OF AT A AETEAAO AAT 0O Al bpiI T UI
services and public spaces.

To the Commission
F Investigate to ensure that states that permit restrictions on religious dress are
complying with their obligations under Article 21 of the Charter of Fundamental
Rights to eliminate all forms of discrimination on grounds of religion, sex, race,
colour or ethnic origin, within the scope of EU law.

F Conduct a mapping study in the Member States and the EU institutions on laws
and practices which promote religious pluralism in public and private
employment and education

To the European Union Agency fBundamental Rights and European Institute for
Gender Equality
F Produce a report on the impact on the fundamental rights of Muslim women of

state and business restrictions on religious dress, including comparisons with
states that do not permit these restictions.

F Produce a survey on intersectional discriminations experienced by Muslim
women, based on selfdentification .

To the EuropearParliament

F Adopt a resolution reaffirming the fundamental rights of Muslim women under
European Union law and, in pdicular, their rights to participate in employment
and education and to provide and receive services without any form of
discrimination on grounds of religion, sex, race, colour or ethnic origin, and
calling upon the Commission and the Member States to gure full respect for

these rights.

2. Ensure that practices and policies promote fully inclusive workplaces,
places of education and public spaces

13
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To theMember States

E

Reject new proposals to ban religious clothing in public employment and
institutions, and maintain laws barring private employers from adopting these
bans.

Ensure that public communications represent and promote the plural nature of
European societies, including positive images and representations of Muslim
women who wear religious dress

Revoke existing laws and practices authorising religious clothing restrictions in
employment, except on grounds of genuine occupational requirement

7EAOA OAI ECEI OO Al T OEET ¢ AAT O AOA AOOEIT OEOA
through close monitoring that any ban operates equally as regards all forms of
religion or belief and that no ban is operated with disproportionate effects on

- 001 Ei xT1 AT 66 AAAARAGO OI. AipiiTui ATO AT A pOIi

To theEuropean Commission

3

Issue recommendations to the Membe§tates on ensuring the full participation of
Muslim women in employment, education and public space

3. Take specific actions to eliminate intersectional discrimination and to
promote participation of Muslim women

Tothe Member States

3

Collect, record andpublish data disaggregated by racial or ethnic origin, sex and
religion to ensure the detection and elimination of all discrimination prohibited
by EU law, in particular Islamophobia and its gendered manifestations against
Muslim women.

Ensure that Naticnal Action Plans Against Racism include specific actions to
counter Islamophobia and intersectional discrimination and exclusion
experienced by Muslim women.

Support Muslim women to participate in discussions on policies to promote
inclusive workplaces axd public spaces and in any consideration of laws that
would authorise restrictions on religious clothing.

Tothe European Commission

E

Issue recommendations to the Member States on the collection of disaggregated
data to identify and eliminate intersectonal discrimination against Muslim
women.

Call on Member States to ensure that their fivgearly reports under the
Employment Equality Directive and the Race Equality Directive due for 2020
contain detailed information on action taken to detect anctliminate

intersectional discrimination on grounds of sex, racial or ethnic origin and

religion and to specifically address the effects of any laws imposing or authorising
religious clothing bans or restrictions.

14
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COUNTRYPROFILES

Austria
National General: National Specific | Local General : Local Specific | Institutional/ Legislative
Ban Ban Ban Ban Private Ban Proposals
Yes No No No Yes No

Background
4. Austria is home to a Muslim community of approximately 600,00(eople,

according to available estimates$? Islam gained official status andvas legally
recognizedin 1912.

5. Islamophobia isa growing concernin Austria.33 A 2015 study by Linz Market
Institute? a private market research firmp found that one in two Austrian
respondents reported being afraid of Islam and perceived it as a threat to
Austrian culture. Sixty-five percentof survey respondents expressed negative
attitudes toward Islamic dress:34 Muslim women appear to facea great deal of
discrimination and stigmatization.3s

6. Local experts point to the rolethe Austrian Freedom Party (FPQ, an
increasingly popular far-right party, has played in shaping the political
discourse, mainstreaming anti-immigrant and anti-Islam attitudes, and
swaying traditional parties to the right (including the conservative Austrian
People's Partywith which they recently formed a government)

7. An online newspaper reported that there are only between 100 and 150
women who wear the full-face veil in Austria.3” Although few in number,
Muslim women in Austria are more likely to face discrimination in various
areas in society, especially in education and employme#tVarious verbal and
physical attacks against Muslinwomen who wear aveil have been reported®

National ban
8. National generalban: Despite opposition from Muslim women,30 the Austrian [Face Veil]
Parliament adopteda bill to ban face coverings in public space in May 2017
People who wear veils that cover their faceisk a fine of0150. The ban will
enter into force in October 2017 .41

9. Attemptsto legalize a national ban on facgeils in Austria, which resulted in  [Face Veil]

the general national banmentioned above, started in January 2017. Despite

many attemptsfrom the FPO(see below), it wasthe governing coalitionmade

up of the leftist SociaDemocrats(SPQ and the conservative Austrian People's

Party (OVP that legislated the ban The proposalprimarily aimed to prohibit
full-faceveils in public space however, to avoid claims of discrimination, the

ban is enforced quite literally on everyor covering their face. This has

stirred even more controversy42 The ruling coalition used the concept of ar

®@pen societyd to support their bill, claiming this could not be achieved by

allowing full-face veils*3
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10.

11.

12.

13.

14.

15.

Citing the principle of neutrality, the coalition originally intended to include a [Both]
ban on religious and ideological symbols, including headscarve®r judges,
prosecutors, and policewomenUltimately, this provision did not make it into

the law becausethe dress codes for these three professions alreadyrohibit

the wearing of a headscarf. Even after the ruling by the CJEU, the relevi
ministries stated there is no need for action on the mattet4

The FP® a nationalist and populist party> has played a central rok in LFace Veil]

promoting Islamophobia in Austria, including several attempts to legalize a
national ban on face veils4s The FPO called far among other things a
referendum? despite its nonbinding nature> on the wearing of the burga and
places continued in 201%7 and again in the aftermath ofS.A.S. v Frande
2014.48 It even planned to submit a bill to parliament in July 2014Shortly
after the proposal by the FPO was announced,bdl on Islam was submitted
to the Austrian Parliament in October 2014, which deals with the legal
recognition of different denominationsbut does not addressany of the claims
made by the FPO, including the proposab bar the faceveil.4® It should be
noted that throughout this period, the main reason given by politicians for &
face veil ban was to liberate womem?

Local ban

There are no local general or specificbans in Austria, nor are there any
proposals under review.

Institutional/private bans/bans in practice

Private employmentThere are no court decisions but there were settlements [Headscarf]
(up to ‘©4,500) reached betweentwo complainants who were dismissedfor  [private

not removing their headscarves during working hoursand their employers. Employment]
The employers paid the litigation coss of the complainants, who were a

waitress at a pastry shop and a doctor at a spahe fact that settlements were

reached voluntarily outside of the courtroom indicates that the companies

were aware they stood to lose @ the discrimination claims made by the
complainants5!

There were a number of similar cases in 2008. One of them is a case brou¢ [Headscarf]
before the Labor and Social Court that involked Dr. A., a general practitioner [Private

. . . Employment]
who is a Muslim womanwho wears a headscarf. She applied for a post as
rehab physician but removing her headscarfat work was arequirement for
the job. No judgment was givenbecausethe parties successfully settled their
dispute before the second hearing?

Public employmentIn May 2016 the Austrian Supreme Courtdelivered a [Face Vei]
judgment on a case involving aDb OAT EA 11T OAOU8 O AOO [Public

Islam and who wished to wear a nigatat work. Her request was refused by Employment]
her employer for its incompatibility with the nature of her work, according to

the employer, andher employment contract was terminated.The Supreme

16

® ® ©® ® OPEN SOCIETY FOUNDATIONS SOME RIGHTS RESERVED | opensocietyfoundations.org



BRIEFING PAPER: RESRICTIONS ON MUSLIM@WMEN®6 S DRESS

16.

17.

18.

19.

20.

Court examined several aspects of the casecluding a legal assessment of
OA1 ECEI OO0 AEOAOEI ET AOET Tacelvéil R&yadingtheA
termination of contract, the court found no direct discrimination based on
religion becaus the dismissal wa based on theA | D1 |1 OrdeOthad the

employee not wear anigab, and this order falls under the exception clause &

20 Abs 1 GIBG? Regarding the aspectof discrimination, the court found

indirect discrimination based on religion in respectto work conditions

following 8§17 Absl Z6 GBG. According to the court, th appellant was
disadvantaged compared with other colleagues in respetd her contact with

clients and her work (as a witness to the writing of wills) becauseof her

decision to wear aface veil The respondent had previously allowed the
appellant to wear ahijab (which does not cover the facejand abaya(a long,

robe-like gown), but decided to restrict her time with clients andher role as a
witness after she decided to weam face veiF4

Banin practice: In 2008, the Austrian High Courtuled (OGH 130s83/08t or [Face Vei]
OGH 130s39/09y) on face veils in Austrian courtroom®.In this case, Mona S [Practice]
was convicted in gury trial of being a member of a terrorist group. During her

trial, she refused to remove her face veil and therefore was banned from tr

hearings for her Gnappropriate conduct,d according to the §234 Criminal

Procedure Act (StPO). She was allowed to return only when showing her fac

The Austrian High Court upheld the ban of Mona S. from the courtroof.

In 2015, the Upper Austrian Labor and Social Court held that a personn [Headscarf]
recruiter (the first defendant) must pay ‘O1,000 for damages resulting from [Practice]
her discriminatory treatment of a job seeker wearing a headscarf (the
complainant). In this case, the recruiter suggested to theomplainant that she

take of her headscarf and send &roperdpicture because it would e easier

to find a job. Thecomplainantin this case also accepted a settlement @650

from the second defen@dnt? the companywhere sheapplied for the job57

Education There is a caseconcerning a teacher at a fashion institute who [Headscarf
demanded a Muslim female student remove her headscarf during clas [Education]
claiming that it posed athreat to her safety. In October 2003,aurt-sponsored

mediation decided that the student should be allowed to war her headsarf

in class.

A casethat also took place in a classroom involwéa school that prohibited [Headscarf
students from covering their heads. The case wa®viewed by the Upper [Education]
Austrian State School Council ahthe Ministry of Education, whichagreedthat

Muslim girls and women had the right, according to legal provisions or

religious freedom, to wear headscarvess

National legislation

In regard to Austrian legislation on antidiscrimination and protection of
religious freedom, the Basic Law on the General Rights of Nationals 18@e
Federal Constitution Law (BundesVerfassungsgesetz, abbreviateB-VG),the
Austrian Equal Treatment Act, the Nondiscrimination Law, and the Gender
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Equality Law are core legal douments. The Austrian Equal Treatment Ac
prohibits unequal treatment between women and men on various grounds
including religion and belief59

Belgium
National General | National Specific Local Local Specific : Institutional/ Legislative
Ban Ban General Ban Ban Private Ban Proposals
Yes No Yes No Yes Yes

21.

22.

23.

24.

Background
Muslims make up approximately six percent of the national population,

constituting the second largest religious group in Belgium. Thimeasure does
not include Belgian natives converting to Islamwho are estimated to be
around 50,000 to 100,000 personsso

Anti-Muslim hatred is a widespread problem and Islamophobic incidents are
on the risef! In a case that made national headlines in 20@5, the public
(including government officials, employers and even the royal family

showed great support to a Muslim factory worker, Naima Amzil, and he
employer, Rik Remmery They received death threats because Remmer
refused to dismiss Amzilwho wore a headscarfat work 52 The outpouring of
support in this casedid not prevent rules and regulationsto banthe headscarf
(together with other religious dress) from being implemented in different

places of employment, educationand services Nor has it prevented an
ongoing public debate on headscarves to the extent that experts such as
University of Ghent human rights professor Eva Bremase the term
OEAAAOAAOAE bchatnbidkiZeOdilationin Belgiumss

Support for the far right in Belgium has been quite high since the 1980s,

enabling theparty Vlaams Belang (formely Vlaams Blok) to heavily influence
and shape the discourse on issues related to multiculturalism and securigy.
Anti-Islam sentimentsbecameeven more popular agraditionally centrist and

leftist parties came to viewMuslims as a threat tasecular progressive valueg?

Where the far right has been quite straightforward in its position against
Muslims andthe visibility of religious dress, the headscarf debate haseated

division across the rest of the political spectrum turning coalition partnerséé

or even members of the same party against each othét This has led to
different policies being implementedacross cities and servicesvith regard to

the wearing of religious dress.

"AlI CEOI 80 DI I, BvdiéhAdbrisists Ocd Gedehal) @egidnal and
community governments with different but also interlinked competencies
many of which are the responsibility of institutions affects the extent to which
the wearing of religious clothng can be legislatedThe French and Dutch
speaking regions are also very much influenced by debates krance and the
Netherlands, respectively French legislation and media havegreatly

18

® ® ©® ® OPEN SOCIETY FOUNDATIONS SOME RIGHTS RESERVED | opensocietyfoundations.org




BRIEFING PAPER: RESRICTIONS ON MUSLIM@WMEN®6 S DRESS

influenced debates and legislative developmeston Islamic clothing through

the southern part ofBelgium.68 Similarly, the increasing popularity ofdebates
on religious dress in the Netherlandswhich hasa different approach to visible
religious dress, is already apparent asan influence throughout Belgiumd ¢
northern Dutch-speaking regions®

National ban

25. National generalban: After near unanimous support in the federaparliament, [Face Veil]
Belgium imposed a legal ban on faceeils in 2011 for reasons of public
security and the liberation of women.”0 The article was inserted into the
existing Criminal Code under article 568is.7t The law bans the practice of
partial and completeface covering in any place that is accessible tioe public.
According to the law, offenders are subject t@ fine of between fifteen and
twenty -five Euros,0which can be multipliedby 5.5, makingthe maximum fine
0137.5,72 and Gmprisonment of between one and seven day®r only one of
those sanctionsd It also provides exceptions by employment regulations ol
administrative ordinances, such as for festig events’3 The lawis the result of
a legislative proposal byfrancophone liberal party Mouvement Réformateur
(MR) to ban the burga and nigaly4 Although Islamicheadwearis not explicitly
targeted in the wording of the law, it is widely known asthe Gurga banh @nd
political debates focused on the burga and nigab worn by a small number «
Muslim women have intensified.”s

26. The proposalthat resulted in this legal ban was not the only attempt to legaliz¢ [Face Veil]
the prohibition of face covering in BelgiumThefirst proposal to ban face veils
was submitted in January 2004 bya memberof the Flemish rightwing party
Vlaams Belang and wasteepedin anti-Islam rhetoric. The same proposal was
resubmitted in August 2010 without success There were other legislative
proposalsmadeby the Christianand liberal parties, as well.76

27. Case law:Shortly after the 2011 law entered into force, it was challenged [Face Veil]

before the Belgan Constitutional Court as unconstitutional and contrary to

human rights. In 2012, the courtruled that the banwas constitutional andnot

in violation of fundamental rights, such as the right to freedom of religion, the

right to freedom of expression and the right to private life.’? The d O O

reasoning was icentical to that of the parliament, that is, the ban isnecessary

for Qiving together,6 Gublic security,d and O E Arotddtion of womend The

court did make an exception for face covering in plassof worship and made

it clear that enacting such prohibition under these circumstanceswould

constitute a violation of freedom of religion?8

28. Proposals The French and Flemishspeaking liberals of the MR and Open VLI [Headscarf]
parties submitted a resolution to ban the wearing of conspicuous rigious [Public
symbols for all federal employees in all communities, regions, province: EMployment]
cities, and public institutions, and to impose strict neutrality?®

29. Open VLD member Patrick DewagP a staunch supporter of Frenchaicité, [Headscarf]
submitted a proposal for a preamble to be included in the Constitution and
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resolution to revise several articles that deal with gendr equality, the [Public
separation of church and ate, and the neutrality of government employee8t Employment]
Dewael is a vocal supporterof headscarf bans He called for a ban on the

headscarf in schools as early as 2004ollowing the French barg2

30. There have been efforts to institute a blanket ban on the headscarf that woul
apply to all public servants. The National Flemish Alliance Party (NVA) pt
forth a proposal aimed at all federal public servants whose work entails direc
contact with the public.83 The Walloon and Flemish liberals of MR and Ope
VLD, respectively, also developed proposals to ban religious dress for all cit [Headscarf]
servants in the Walloon and Flemish region8* None of the proposalswas [public
accepted. The lack of a single coherent policy fahe entire government Employment]
administration has made it possible forsome employees to continue wearing
religious dress, but it also demonstrates thehallenges of trying to interpret
the constitutional principle of neutrality.

Local ban

31. Local general bans In 2011, the face veil was already banned in almost a
major cities and towns under local regulation$5 Even after the introduction
of a national law, municipal bansre still enforcedgs

[Face Veil]

32. Sanctions for violating local bansusually take the form ofadministrative fines.
The maximum fine that can be imposedvaries across municipalities in
Belgium. While most bans imposa maximum of0O250 for an infraction, there
are municipalities where thefine is'0150 or 0125.87

33. Case law The legal enforcement othe ban on face veils irmunicipalities has
been challenged through domesic court cases. In 2006, a woman
Maaseike a small city of Flanders filed an appeal against the fine that was
imposed on her for wearing a nigab in public. She challenged the ban for n
being Gdequately justifieddand failing to indicate the extent to which wearing
a nigab amountsto danger. She also pointed out that she was the onberson
to wear anigab in the whole city;therefore identifying heris not an issue. The
court ruled in favor of the ban citing its justifiable aimto ensure public safety
and its compliance with the equality principle.

i [Face Veil]

34. A 2009 case involval a woman in Brussels who filed an appeal to the Polic
Court against the finedmposed on herfor wearing anigab while picking up her
children from schod. The fine was based on a regulation issued bythe
Brusselsmunicipality Etterbeek. The court ruled in favor of the complainan®s

[Face Veil]

35. Local specifichans There are no local specific bans.

Institutional/private bans/bans in practice

36. Private employment A number of employees from various sectors and
industries have brought complaintschallengng restrictions on religious dress
in the workplace in Belgium The most popular reasons to justify the banare
the principle of neutrality, security, and hygiene8®
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37. Caselaw: A ban on the headscarfat work has beenchallenged beforethe [Headscarf]
European Court of Justice (ECJIn March 2017,the ECJ deliveredalandmark
judgment on caseC-157/15, referred by the Court of Cassation in Belgiurr
(Samira Achbitaand Centrum voor gelijkheid van kansen en vor
racismebestrijdingv. G4S Secure Solutions )N The case concernedVs.
Samira Achbita who worked for G4S in Belgium as a receptionist. G4
provided no uniforms at the time.After Achbita started weaiing the Muslim
headscarf, the company claimed to have anformal policy barring clothing
that expresses a religious belief. G4S dismissed Achbita, and the next day
written policy came into force.®! In this case, the court found no direct
discrimination on the grounds of religion in the restriction on employees
wearing religious clothing. The court stresed that the restriction could
amount to indirect discrimination but is justified if there is a legitimate aim
The court found the AT | D A Wish&tdpresent an image of neutrality to
customers to be a legitimate aim, as long as it is set out in a clear and consist
policy and only applies to frontoffice jobs?2 The Belgian Court of Cassatior
annulled the finding of the Antwerp Labor Tribunal, which 1 6T A 1 A
dismissal justified, and ordered the Ghent Tribunal to reopen the case ar
AoAT ETA xEAOEAO '1360 1 AO0OO0OAI EOL
antidiscrimination law. 93

38. In 2013, acasewas brought to court bythe Interfederal Equality Body(UNIA) [Headscarf]
in defense ofa Muslim shop assistant who worked for HEMAthe Dutch
department store chair8 4 EA OE | Bonttat Gds Qdd éxier@ddadter
she was asked to stop wearing her headscarf but refuse@ustomers had
complained about it, and HEMA, which allows shop assistants to wear
headscarf in their stores in the Netherlands, argued that they asked her to tak
I £#£2 EAO EAAAOGAAOE OI APPAAO O1 AdGC
OAOI OOOA 1 A6A ARG TheA abariaiid of Dehgerenruled in
favor of the employee finding this constituted discrimination based on
religion. % However, the reason for this decision was not based on th
Al DI TUAAGO OEGE®BONG @ OIOA Bystaredhkdidy. Al A

39. In June 2008, the Labor Court of Brussels ruled in favor of Clubbookstore [Headscarf]
chain,in a casdrom 2004 concerning the dismissal of a Muslim employe&ho
wore a headscarf at work. Clud O E 1 OA Ostated thabdmipl&ydesin
customer-facing positionsare not allowed to wear clothing, signsor symbols
that couldharm O E A  GatcBsiblersober, familial AT A T AOOOAT «
company. The Labor Court did not find these guidelines to congite a form
of discrimination nor to violate the freedom of religion of the employeeas
Club clearly indicated that it did not consider the AT D1 1 UdlighodsC
conviction itself problematic. The dismissalwas thus foundto bejustified.®5

40. Public employmentinformation on local bans is not widely availableEvidence
shows that policies differ from one city to another and that bans tend to b
limited to customer-facing jobs.
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41.

42.

43.

44,

45.

One of the more publicized and controversial bans is th2007 Antwerp Gty [Headscarf]
Council ban applicable to front office employees called dienstnotee
D20070462 implemented by the then socialist Sp.a Mayor Patrick Jansseifis
This administrative regulation not only prohibit s the wearing of religious
symbols, but alsothe logosof sports teams, unions, political parties, and evel
HIV awarenesspins,®” among other things, for public employees in customer
facing positions? The employees are allowed to wear visibleeligious dress
as long aghey are not visible to the public.Key members of the socialist party
have, in the meantime, changed their stance on religious dress bans in pub
customer-facing jobs and stated they would reverse the baifi the party were
still in power in Antwerp.9®

Different municipalities in the Flemish region followed the example of
Antwerp. The city of Lokeren adopted a headscarf ban in 200An initial

attempted ban was struck down by the provincial gvernor for being

discriminatory .100 However, the ban passed shortly afterwhen the wording

was adjusted to include all visible religioussymbols.10t The city of Lier
adopted a similar ban for civil servants in 200892 When the extremist right-

wing party Vlaams Belang first pushed for a blanket ban otfe headscarf for
civil servants, they found supportfrom liberal parties Open VLD and Lijst
Dedeckeras well asthe Christtan Democrats for a ban on the headscarf fo
civil servants in front-office jobs. The council of Destelbergen als
implemented a banon religious dress in 2010. This ban was remarkable
because the Christian Democrats and liberal Open VLI@ho made up the
majority at the time, unanimously accepted this proposal fronthe opposition,

the Vlaams Beland?3

[Headscarf]

Other cities have takena different approach.In February 2008, the Leuven

Gty Council (led by socialist Sp.a Mayor Louis Tobback) vote
overwhelmingly against a proposal introduced byfar-right Vlaams Belang to

ban headscarves formunicipal employees. Talking to the press, differeni [Headscarf]
council membersarguedthatonly OEA AAEAOET O T £ OEA

be neutral, not their appearance®4 In April of the same yearOpen VLD Mayor

Bart Somersof the city of Mechelenconfirmed that there would be no ban on

the headscarf in his cityo5

The municipality of the capital city of Brussels has provisions banning

religious dress for public employees. It is not cleaexactly when these were
implemented, but they were in place before the ban in Antwep was [Headscarf]
introduced.106

Upon occasion, restrictions on public employees wearing the headscarf at
also lifted by administrative decisions. In June 2017he Brussels Mobility [Headscarf]
Minister and the board of directors of the train service MIVB eliminated the
general ban placed upon their staff for wearing religioussymbols, including
the head<arf. In 2013, the City Guncil of Ghent ruled to lift the ban on the

22

® ® ©® ® OPEN SOCIETY FOUNDATIONS SOME RIGHTS RESERVED | opensocietyfoundations.org



BRIEFING PAPER: RESRICTIONS ON MUSLIM@WMEN®6 S DRESS

46.

47.

48.

49.

headscarf that had been in force since 2007. The annulment was the result
a successful campaign by grassots organizations and activiststo?

In June 2009, thehuman resources departmentof the Ministry of Justice
presented aletter to Minister Stefaan De Clerclarguing employeesshould be
allowed to wear symbols expressing a religious or other worldview1 No
action was taken in response

Case lawIn 2015, the Brussels Labor Tribunal found discriminationon the

grounds of religion or belief, by Brussels public employment office Actiris.

Actiris adopted new rules thatdid not allow staff members to &how their

religious, political or philosophical preferences, either in their manner of
dress or in their behavioroOne employeewho risked being fired for wearing

a headscarf took her caseto court. The court considered the objective of
Meutrality 6as claimed by Actirisbut found that the rules are not@aw6to be

used as a restricton that limits the freedom of religion, as stipulated by article
9 of the ECHR. The employee won the casdgth Actiris paying out06,210.109

The Actiris case caused controversy because it called into question ti
Brussels municipal regulation banning religious dress.

Banin practice: At the domestic courtlevel, therehave beena number of cases
regarding women who were refused access to services for wearing
headscarf In particular, a few of the recent casesaddressed instancesvhen

women wearing headscares were denied access to an iceream parlor, a
restaurant terrace, a bowling alley, and a gynin the caseagainstthe ice cream

parlor, in 2014 the court of first instance found no discrimination for banning
women wearing aheadscarfi10 but the court of appeal overruled the decision
in 2015.111 |In the case concerning access to the gym, in 201%he court of

appeal also held that the denial of access to the gym did not amount

discrimination , claiming it was justified on grounds of safetyt12 The courts of
first instance did, however, fnd discrimination in the cases concerning the
denial of access to the restaurant terrace in 20093 and the bowling alley in
2011.114 As reported by scholars in the field, the common justifications tha
were invoked in the cases focus on safety and hygiene. In the case on acces
the restaurant terrace in particular, the restriction was justified by Ghe

incompatibility of the wearing of a hijab with the atmosphere within the
establishmento Even though the courts did find discrimination in some
instances, the situation still creates a worrying atmosphere for headscari
wearers becausetheir rights are not being protectedin all casest!s

There is one pending case beforthe ECtHRregarding the wearing of a hijab
in a courtroom. In Lachiri v. Belgium (No. 3413/09 ), submitted in December
2008, the applicant is Hagar Lachiri, a Muslimvoman and Belgan national.
She entered the courtroom wearing her headscarf and refused to remove
when the judge askeder to, and was therefore expelledfrom the courtroom.
The ECtHR has now provided questions to both parties under articles
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50.

51.

52.

53.

(freedom of thoughts, consience and religion) and 35 (admissibility criteria)
of the ECHR. The last communication was in October 20135.

Education In educational settings, banning the wearing afeligious symbols, [Both]
including headscarves and face veilss awidespread practiceapplied to both
students and teachersil” The French, Flemish, and Germarspeaking
communities in Belgium all have decrees demanding neutrality from teacher
in public schools that are part of the community network (i.e., not city
schools)118 Although different interpretations of neutrality exist, it falls under
the authority of the schooling systems to decide which to enforce. Th
majority of primary and secondary schools in Belgium, including public and
private (mostly Catholic) schools does not allow (non-Catholic) religious
symbols for teachers (excludingteachers of religion or moral ethics classes’
or students. However, a recent study showed that six out dfO Belgians are in
favor of allowing teachers to wear headscarves in front of the classroo#t
Both Muslims and Sikhs have taken legal action againstducational
institutions that ban religious signs.

After a few publicized debates (and legal cases) involving Muslim wome
teachers wearing headscarves, oB9 March 2010 the City @uncil of Charleroi [gqth)
adopted a rule banning teachers in public city schools (in addition to th
community schools covered by thedecree) from wearing religioussymbols,

with the same exception for teachers of religion and ethics class&.

Case law (teachers)A math teacher in Charleroi city schoolsvho had worn a
headscarf since 2007 took matters to courgfter she was dismissedn 2009 [Headscarf]
for refusing to take off her headscarf. The teacher, Nuran Topal, lost her ca
in the first instance, but won an appeal. The ourt ruled that Topal could wear
her headscarf because she did not engage in proselytizing and acted neutral
and ordered her reinstatement This provoked an immedhate response from
# EAOI AOT dondci) whict &lbptedt a rule demanding strict neutrality
from teachers and banning religioussymbols in city schools2! Topal took
legal action against this rule before lie State Council but lost or27 March
2013 when thecounclEOACAA OEAO OA OAAAEAO
orders directed at her by the hierarchical authority, except when they are
i AT E £A O Oi228hefried hdr Cald s8véral times before theaBe Council
but finally gave up after a series of lossei$3

On11 March 2010, a teacher of math and physiagho had worn the headscarf
for 2.5 yearswas dismissed under the Frenckspeaking community rule of
neutrality when she refused to takeit off. She bst in first instance but won
before the Court of Appeal in Mons, which stated the community neutrality
rule did not apply to her becauseshe was a teacher in a public city school. A
the city at the time did not have a specificule demanding neutrality, the court
ordered her reinstatement124

[Headscarf]
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55.

56.

57.

58.

Cases from both Frenchand Flemishspeaking community schools were
brought before the State Council with regard to teachers of religion who wea
a headscarfi?s

In April 2013, the State Council judged in favor of &eacher of Islam who [Headscarf]
questioneda new regulation by schools in Gracélollognethat allowed her to
wear a headscarf only in and during her class but nat other times orin other
areas ofthe school!26 In February 2016, the State Council issued anothe
decisionin a case involving a Flemishammunity school confirming the right
of teachersof Islam to wear a headscarf outside their religious educatior
clases!27 When ateacher of Islam in Maldegem was nothired because she
refused to sign the circular of the Flemish community schooling syster
(known as Gemeenschapsonderwijs, or GO!), specifying she could only wee
headscarf in class, she took legal action against this policihe toard of GO!
stated it would not change the circular, claiming the decision only pertains tc
that one school!28

Another case involved a teacher who was refused a job teaching Islam ir
community school in Chaudfontaine because she wore a headscarf; the refus
camein spite of the exception for teachers of religion. Thed T x Im@yor

[Headscarf]

AAAEAA OEA OAEIT 1160 AAAEOEI T h Al ¢/
confronted with a headscarfbecause itO A OECT | £ OEA ¢
O1 | 1R 1T Geacher, Meryem Yildirim, won her caséefore the State
Council130
[Headscarf]

When the GO! bard adopted a general ban for pupils and teachers ohl
September 2009to take effect onl September 2010, two teachers of religion
took legal action against the primary schols they worked for in Antwerp.
While the legal process was unfolding,ite board changed its policy to make
an exception for teachers of religionwhich the State Councihcknowledged in
its decision ofl February2011.131 The same decision was reached for anothe
teacher of Islam, from Wilrijk , in a similar casel32 Two teachers of Islam who
wore headscawes took legal action against Flemish primarycommunity
schools in Mariakerke!33 and Maldegemt34 that refused them entry and
assertedthat the GO! policy banning religiousymbols applied to them. The
teachers called for the suspension of the GO! poliby the State Council. This
was dened, but in its decisionsthe council affirmed that teachers of religion

are allowed to wear a headscarf. [Headscarf]

Two teachers of Islam who wre headscawes, from Vilvoorde and
Dendermonde, took legal action against the GO! policy on substantiv
grounds, as did two teachers from Ghent in a separate case. Bottallenges to
the policy were denied. The State Council reaffirmed in October 2014 that i
falls within the competenceof the board of the Flemishcommunity schooling
system to decide matters related to the interpretation of netrality and to

regulate the wearing of religioussymbols by teachers and pupilst3s
[Headscarf]
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60.

61.

62.

63.

64.

In 2006, a teacher of Islam took legal action against three pniary Flemish
community schools in Brussels that dismissed her because she refused to ta
off her headscarf outside of class. Several attempts before the St&ouncil to
have the dismissalsuspended were unsuccessful, but the case against tl
OAET 1 1pétéhcyAn the matter was won. The State Council ddeid in July
2009 that only the board of the Flemish community schooling system has th
authority to develop a neutrality policy, and not individual schools!3é In the
meantime, the GO! lbard developed apolicy that allows teachersof Islam to
wear a headscarf outside of class, unless they engage in activities where tt
OOOAT O EO OA1I OAORh ETT x1 AACA T Oentogec
their headscarvests?

In October 2016, controvesy arose in Brussels when the City Guncil backed
the decision of a community school that did not allow parents of pupils to wea
headscarves when they volunteered for school activities. According to the cit
parents can wear religious dress when they take part in actities as parents,
but when they take up the role of schooVolunteers they fall under the same
obligation of neutrality as teachers!3s

The prohibitions in educational settings havealso presented a barrier to
students seeling internships with companies thatdo not allow them to wear
aheadscarf andor face veil139

Casdaw (pupils/students): In February 2017, the Court of Tongeren grantec
11 pupils from two schools in Maasmechelen (Limburg) who went to court

tofight OEAEO OAET T 1 OGdhe EghtAom@dk thel AElighusidéss

at school. The ourt relied on the precedent created by thel4 October 2014
State Council decisiort40 In response, theGO!board refused to revoke its

circular calling for a headscarf ban in all schoolsneaning pupils and their

parents must fight each school regulation separatel\4! Since then,two

Muslim women who wore headscarveshile taking part in their high school

reunion were asked to leave school premises or take off their headscarye
further focusing public attention on this controversial bani42

In 2016, the Haute Ecole de la Provence de Liége attempted to implemen
ban on religious dresdor its adult students, but faced strong opposition from
grassroots activists. The Interfederal Equality Body(UNIA) eventually took

the case to court, and the judgfA EOI EOOAA OEA OAEIT
religious, philosophical, or political signst43

Two Sikh pupils in SintTruiden44 and Borgloon4s and a Muslim pupil in
Dendermondel46 took legal actions against the genat GO! ban, supported by
a broad coalition of civil society organizations. The State Council came o
with a remarkable decision in all the cases oh4 October 2014, striking down
OEA OAEIT1 06 OAIEGCET OO AOAOO AAT «
Ei 1 ATATO A TEIi EOCAQGEIT 11 bDODPEI O¢
evidence of any problems thatwould justify limiting such a fundamental
freedom. It is therefore clear that a general ban as proposed in the GO! circul
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66.

67.

(which the State Council does ot have the authority to directly amul) is not
justified. The GO! bard has unfortunately refused to change its circular anc
implement the decision in all of its schools, claiming th& OAOA #

decision only relates to thethree schools involved14?
[Headscarf]

These cases followed one that went to court in October 2009, involving
Muslim pupil who took legal action against the decision of th&O!board to

impose a general ban on religiousymbols for pupils, teachers, and other
personnel in all community schoo. The pupil had left a school in Antwerg
because it banned religious dress and went to another school so she cot
continue wearing her headscarf, when GO! decided to implement a genel
ban in all schools. The State Council was asked to suspend the bad decide
whether GO! in fact had the authority to implement such a regulation fo
pupils, instead of the responsible minister. The last question was referred t
the Constitutional Court, whichin March 2011 decided the bard of GO! was
in fact competent n the matter148 In September 2011, the State Council liftec
the suspension on the GO! general baf A case was brought to the Stat:
Council arguing a violation of religious freedom, but in the course of thedal

proceedings which took three years the pupil in question graduated,

causing her to lose standing in the case.
: _ ) _ _ ~ [Headscarf]
In the Frenchspeaking community, Muslim students took action against si:

different public schools in Charleroi and Lége to have the bans on religious
dress suspended before the State Couihcbut all failed on formalities or the
lack of a genuine interestis In the meantime, unfortunate situations? for

example, not allowing children to wear hatseven in winter because a Muslim
child might use that as an excuse to cover her head with a scarpersist.15!

National legislation

"AI CEOI 80 1 ACAI AOAT Ax1T OE OI Al i
discrimination against Muslim workers wearing Islamic clothing inparticular

is set out at the constitutional and federal legislative levek2 At the federal

level, relevant legislation against discrimination consists of two main lawshe

federal law against certain forms of discrimination (or Antidiscrimination

Law, 2007) and the federal law against discrimination between women anc

men (the Gender Law2007). At the regional level, bothin the Flemish- and
the French-speakingcommunities, similar legislation is in place.

Bulgaria
National General ;| National Specific | Local General | Local Specific Institutional/ Legislative
Ban Ban Ban Ban Private Ban Proposals
Yes No Yes No Yes No
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68.

69.

70.

71.

72.

Background

There is no exact data available on the current size of the Muslim populatic
in Bulgaria, but it is believed to make up approximately 113 percent of the

AT O1 GaiaUgbgulation.153 Muslims, especially RomaMuslims, have long
been isolated from mainstream Bulgarian society as a consequence o0
discriminatory policies and the attitudes of the public154

There are various documented incidents of Muslims being harassed ar
abused.The abuses take numerous formsgspecially against Muslim women

wearing headscarvesand range from threats to spitting, throwing liquid, and

using dogs to chase them awajts The discrimination and hostilities Muslims
face in Bulgaria are rather serious and caresult in violence 156

National ban
National general ban: In 2016, the nationalist Patriotic Front coalltlon put
forward a b|II CWearlng Clothlng Coverlng or Hiding the Face Aaf ~ N
T S oY YTt ainfed
at a nationwide banning of the wearing of face veilsn public.157 In September
2016, the Bulgarian Rarliament legalized the bill but left out a few proposed
provisions, such asthe suspension of social benefits as a punishment fc
violating the law. A proposal to criminalize the act of forcing people to wear

veils wasalsonot adopted into the Criminal Codets8

While other legal bans in the EU are implicit irtheir aim to restrict Muslim
women from the practice ofwearing veils, Bulgarian lawis relatively explicit.
The bill identified Islam as its main target and provided reasons for the nee
to ban Muslim veils in public.Those reasons include claimhat the face veil is
a demonstration of radical Islam and not a traditional religious dress code fo
Bulgarian Muslims, veil wearers carry a political agendathat is supported by
outsiders (i.e., Gulf countries), banning face covering is a mechanism to counte
terrorism and preserOA  OE A 1 A OE rld #aslinOvbAdd brd forée@
to wear them. According to the subsequentlyD A O ORfegtriction on Wearing
Clothing, Covering or Hiding the Face Aéany kind of nontransparent or
semitransparent clothing that covers the mouth, nosgand eyes of the wearer
may not be worn in any publicly accessible places within the territory of
Bulgaria. The law also provides exceptiongncluding face covering for health
or professional reasons for participating in sports or cultural events, in
religious buildings, or when provided by the law. The lawis to be enforced by
the police,with different levels of fines in case of violationFirst time violators
face a fine of 200 BGNJL00), while a 1500 BGN ‘0765) can be assessetbr
repeated violators. Fines for public servants in violation ar&00 BGN 0250)
for the first time, and 2000 BGN Q1000) for any times thereafter. The same
fines are applied to people who force others to wear veils. Sinds enactment,
there is no data available on how the law has been enforced in practice, if at ¢

National specificban: There are no national specific bans on religious dress.
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73. Case law There has been no court case that challenges the national gene [Headscari
ban.

Local ban

74. Local general bans The local government of Pazardzhik in central
Bulgaria became the first town in the countryto prohibit the wearing of full-
face veils in public in April 2016. Themunicipal regulation, which received
support from local politicians, wassupposedlyintended to prevent tensions
among communities and boost security!5® According to the regulation,
wearing clothing or accessories that hide the face and prevent identification ¢
the face of citizens and public servants in public space is forbidden. The bi
applies to all public institutions, urbanized areas, and spaces in relation to th
provision of administrative, educational or social services as well as places fc
public recreation, such asparks, cultural areas, or any places thaare publicly
accessble. The ban even applies to transportation and vehicles. Exceptions a
made for face covering for health and professional requirements, temporary
sport, cultural activities, at home or in places ofworship.160 Wearing helmets
for transportation safety reasons isalso allowed. Fines from 300 BGN@150)
to 1,000 BGN 0500) are charged to those who do not complyl6t The
regulation has already been enforced. At least three cases have been report:
all taking place around the Roma neighborhood where there issamall number
of women who wear the burga. According to a report by the Bulgarian Helsink
Committee, there were incidents where police officers intentionally waited
around the Roma neighborhood tampose fines on people wearing the face
veils, including wamen sitting in a private car.However, aithorities never
collected the finesté2

[Face Vei]

Institutional/private bans/bans in practice

75. Education There was at least one incidentrelated to a school regulation
banning Islamic headscarvesin 2016. A female Muslim student in a school in [Headscarf
the region of Blagoevgrad was pressured by the director of her schow stop
wearing a headscarf. She was dismissed from the school for a period of o
week, afterwhich sheleft to continue her studiesat a religious high school63
In this case, the Supreme Administrative Court decided that the ban we
justified for securing the secularity of the school andhat it is not a violation of
the right to education, given that the Muslim female student could move tc
another school that allows theheadscart The court did not weigh the freedom
of religion of the student in question164

National legislation

76." Ol CAOEA8O 1 AcCAl bpoOi OAAOGEI T ACAET O
out in the Constitution (1991, amended 2015) and the Protection agains
Discrimination Act (2003, anended 2006). According to the @nstitution, there
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shall be no privileges or restrictions of rights on the ground of religion165and

OAOGAOQUITA OEAIIT EAOAowdEukurenEaczédanc@dwith

his ethnic selfidentification, which shall be recognized and guaranteed by thi
law.d66 The constitutional principle is upheld in the Law on Protection againsi
Discrimination, which prohibits any direct or indirect discrimination on

grounds of,inter alia, religion or belief. In employment in particular, the law
prohibits employers from refusing to employ or to employ on less favorable
terms a person on the basis of his or her religion or beliéf’

Croatia
National General National Specific : Local General : Local Specific Institutional/ Legislative
Ban Ban Ban Ban Private Ban Proposals
No No No No No No

77.

78.

79.

80.

81.

82.

83.

Background

Islam is the secondargest religion in Croatia. TheMuslim community was

found to consist 0f62,977 people in 2011, which constituted 1.47 percent of

the national population 168 Islam has beenofficially recognized in Croatia since

between Islam and other religionsts®

There is limited information on how Islam is perceived bythe general public in
Croatia and on how Muslims are treated The only published report that
discusses the topic in depth is the NationdReport on Islamophobia in Croatia
in 2015 and 2016, whichfound arise in anti-Muslim sentiment in the mediag
related to the war in Syrial70

Croatian Muslim women aresaid to face discrimination,171 but information on
actual cases where Muslim women face injustisas limited.

National ban
There have beenno national bans or proposals to restrict the Islamic face vei
or headscarf in Croatia.

Local ban

There are no local bans or proposals to restrict the Islamic face veil o
headscarf in Croatia

Institutional/private bans/bans in practice

No dataavailable.

National legislation

#01 AOEAGO 1T AOET T AT 1 Ax
based on religious affiliation or belief. In particular, the Antidiscrimination Act

bars both direct and indirect discrimination, including discrimination which
ccurs when an apparently neutral provision, criterion or practice that places
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or could place a person in a less favorable positidgis based on religion, unless
the provision, criterion, or practice @an be objectively justified bya legitimate
aim and the means to achieve them are appropriate and necessaty?

Cyprus
National General | National Specific Local Local Specific Institutional/ Legislative
Ban Ban General Ban Ban Private Ban Proposals
No No No No No No

84.

85.

86.

87.

88.

89.

Background

Muslims have a long historical presence in Cyprus’3 As of 2006, it was
estimated that there were 4,182 Muslims living in the territorial areas under
the control of the Government of the Republic of Cyprus’4 The Muslim
population in the areas occupied by tb Turkish Cypriot administration is
undocumented. As they doin many other countries in Europe, Muslims in
Cyprus fa@ Islamophobia.1’s The Glangerous phenomeno®i7s was well
documented by a survey conducted in 2016n which the majority of non-
Muslim participants respondedthat they think Islam is a bakward and violent
religion and is harmful to the cultural values of Cyprug??

In regard to Muslim women in Cyprus, there have been no physical assaults
verbal abuse reportel or documented. When asked about theheadwear of

Muslim women, 53.2percent agreed that Muslim women in Cyprus should be
allowed to practice their facecovering tradition.178

National ban

There are no national restrictions nor proposals to ban the Islamic face
covering or headscarf in Cyprus.

Local ban

There are neither local restrictions nor proposas on banning the Islamic face
covering or headscarf in Cyprus.

Institutional/private bans/bans in practice

No dataavailable.

National leqgislation

Religion is one of the protected grounds against discrimination, according t
Cypriot laws. The protection is laidout under the Equal Treatment (Racial or
Ethnic Origin) Law 59(1)/2004 and the Equal Treatment in Employment and
Occupation Law B(1)/2004. According to section 4 of Law 58(1)/2004, the
protection extends to all public and private sector bodies. The law prohibits
discrimination on the basisof religion, which occurs when( person is treated
less favorably on grounds of religion tha another person is, has been or woulc
be treated in a comparable situatiod The assessment of(@omparable
situationdis important. According to the law, there isindirect discrimination
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on the basisof religion when Gn apparently neutral provision, criterion or
practice would put persons having a particular religion, at a particular
disadvantage compared with other persons unless that provision, criterion ol
practice is objectively justified by a legitimate aim and the means of achievin
that aim are appropriate and necessaryo7®

Czech Republic

National General : National Specific: Local General Local Specific : Institutional/ Legislative
Ban Ban Ban Ban Private Ban Proposals
No No No No Yes No

Background

90. The Czech Republic is home to Muslim population of less than 20,000
members.180 The Muslim community is perceived as welleducated and
peaceful within Czech society8! However, due to the recent migration crisis,
the Muslim community, especially womenhave facedan increaseanti-Muslim
sentiments 182

91. Discussions on Islamic face veils dravsignificant public attention in the
country. At the political level, CzechPresident Milos Zeman an active ant
refugee advocate, claimed that it wapractically impossibledto integrate the
Muslim community83 and that Muslims should be deported!s4 Online, there is
an influential Czech website advocating against Muslims and Islam, both withi
the Czech Republic and on a global level, with specific articles discussing t
ressiAQOET 1 O T £ x5 hsAweldad th©secuityOridks posed by the
wearing of the veil186 In addition to these articles, the website employs ar
image that is evocative of a woman bein@mprisoneddby her hijab.187

92. In addition to the public debate on bannirmg the Islamic headscarf and face vei
a dispute over banning the bodycovering swimsuit, popularly referred to asa
OAOQEEETE A #padk dafe up AMOulyQo17ss
National ban

93. The Czech Republic has no laws regulating the wearing of Islangarments,
and no proposals on the ban of face veils or headscarves have made it to 1
official level.189

Local ban

94. There are no local bans or proposals for a ban the Czech Republic.

Institutional/private bans/bans in practice

95. Education The first incident that stirred controversy over Islamicheadwearin
the Czech Republic dates back to 2018hen two female Muslim students
dropped out of Prague Nursing School because they were not allowed to we
headscarves. One of the two students, Ayalamaal Ahmed Nuur, took her cas
to court. She sought an apology and financial compensation from the schc
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96.

97.

administration for discriminating against her based on her faif. In January
2017, the Prague Gurt dismissed her claim on the ground that Ayan was
unable to prove her eligibility to attend the schoolbut madeno comment on
the questionof ! UAT 6 O AOAAAT I O1 xBhyan filedhan
appeal, which is still pending before the Regional Court of PraguEhe court
caseproduced a lively debate on religious clothing and the freedom ofhose
who wear it. TheMinistry of Education said there is no reason for it to interfere
since Czech legislation does not ban headscarves or other religious symbols
is up to individual schools to set theirown norms 191

In April 2016, a grammar school in Teplice, a spa town with a large Muslir
tourist clientele, received letters from dozens of local residents demanding the
a young female student, who practices Islam and wears a nigab, be expell
from the sdool, fearing that the young girl was disseminating Islamis
propaganda.l®2 The director of the grammar school refused to expel the
student. Also in Teplice, there was a move by residents to forbid the wearing
the nigab and other Muslim head covering$?? The matter was eventually
dropped by the City @uncil? even though the proposal had the approval of
majority ? raising speculationthat the ban was abandoned because ivould

not sit well with the Muslim tourists who drive much of the local economy94

National leqgislation

National legislative protection against discrimination on various grounds,
including religion, is provided in the Antidiscrimination Act (No. 198/2009
Coall). Even though theact fully implements EU legislation (directives and
primary laws) and provides judicial protection against discrimination, it is not
widely useddue toits limitations. According to theact, the victim has to prove
that he/she faced different and/or discriminatory practices. The defendant has
to prove that discrimination did not happen. The Ayan case, as mentione
above, is one of the rare occasions where the Antidiscrimination Act we
applied, but the decision is still pending.

[Face Veil]

Denmark
National General = National Specific Local Local Specific . Institutional/ Legislative
Ban Ban General Ban Ban Private Ban Proposals
No Yes No No Yes Yes

98.

Background
Denmark is home to 284,000 Muslimswho make up five percent of the

AT O1 (pOpuldtion. 195 Seventyone percent of Muslims in Denmark are
Danish citizens. As oflL January2016, the five largest ethnic groups among
Muslims in Denmark were Turks (19.9%), Iraqis (9.3%), Lebanese (8.7%)
Pakistanis (8.2%), and Somals (7.6%). Syrian Muslims are the fastest growng
group (8.5% compared to 4.8% orl Jaruary 2015).
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99. Denmark has seen a rise in arfMuslim sentimentsin recent years. Although
spearheaded by therightx ET ¢ $ AT EOE O0AT bl A6 O O0A
left-wing parties have supported antiMuslim rhetoric as well. The
international controversy around the Mohammed cartoons published by the
Danish newspaperJyllandsPostenin 2005 was a significant turning point in
the debate about Muslimg% This affair, as is the case in many other Europea
countries, took place against the backdrop oflebates aboutwhether Muslims
can be considered Danish andhus be accorded the same basic rights t
practice their faith and have equal access to different social sphereg?

100. According to the 2015 Eurobarometer survey, 7®ercent of Danes found that
there is Quidespreadd discrimination against ethnic minorities in Denmark,
which is higher than the European average of 64ercent who believe
widespread discrimination takes place in their countryi98 The survey also
found that seven percent of Danes would®eel badif one of their colleagues
were Muslim. Another survey, conducted by the European Network again:
Racism (ENAR)found that the headscarf is a majareasonMuslim women feel
discriminated against, especially in the workplacé®®

101. The sight of women wearing a fulliface veil in Denmark is relativelyrare.
According to estimates, between 100and 200 women wear the full-face veil
including Danes who converted to Islan

National ban

102. National specificban: In 2008, the Danish government put forwardabanon [Both]
judges wearing headscarves and similar religious or political symbols
including crucifixes, Jewistskullcaps and turbans,in courtrooms. The law(the
Headscarf Ac} was passed by parliamentn July 2002 No cases involving this
law have taken placed! There have been several efforts to extend the ban t
more public places or institutions in Denmark but none of themhave been
successful. INn2016tEA $ AT EOE 0AT P1 A60O 0AOOQU
to Danish public schools and hospitals.

103. ProposalsIn response to the debate on Muslinmeadwearand theHeadscarf [Face Veil]
Act, the Konservative(the Conservatives) proposed aan on face veils (coined
A OA OON Whict viduld &ply to public space. The proposal received
support202 and was eventually submitted bythe Danish government. It will
now bereviewed by Danish human rights NGOs beforéhe bill is presented to
parliament in the spring. As it stands nowa violation of the ban will result in a
fine of 1,000 Kroner for the first offense, and 10000 Kroner for repeated
offenses 203

104. In another effort by the Danish government, a baseline report on the wearin
of the nigab and burga was published in 200994 The purpose of the report was
to examine whether a ban on face covering would be desirable in Denmar
Onegquestion examined bythe report is the motivation behind the wearing of
full -face veils, which wagleterminedOT AA OEA xAAOAO8 O
on this finding, no ban was adopted or legalized in Denmat5 In 2010, a
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research report on the subject conducted bythe University of Cop@hagen,
recommended to thethen LiberalzConservative governmentthat it create

guidelines for state institutions on the possibility of requesting a woman to
remove her burka or nigab, as well as the possibility of denying welfar
support to those women whoinsist on wearing a face veit% In 2014, theS.A.S
v. Francejudgment revived the discussion on face veils in Denmark. Danis
legal experts claimed that a ban similar to the one in France could bpplicable

in Denmark2074 EA  $ AT EOE 0 AT DFolkepadti), beprésénted Gy
Pia Kjeersgaard and laterby her replacement Kristian Thulesen Dahlput

forward a proposal banning the face veil, which was voted down by member
of parliament.208

Local ban

105. There are no bans or proposals for a baat the local level in Denmark.

Institutional/private bans/bans in practice

106. Private employmentThe discusion on Islamic headscarves started in 200(
when a trainee was fired from the Danish department store Magasin fc
wearing a headscarf at work. Thetere claimed that the headscarf did not
comply with their employee clothing rules. The case was taken to coumnd
OEA AOI xI AiI 6006 0O0i AA OEAO - ACAOE
therefore constituted indirect discrimination. 209

[Headscarf]

107. In 2005, the Danish Supreme Courtuled in favor of Dansk Supermarked (the [Headscarf]

largest retail chain in Denmark)by stating that it was not illegal to prohibit

employees from wearing religious headscarves during working hoursto In

2013, Dansk Supermarked voluntarily removedts rule banning the wearing of

religious headscarveg!! The decision by Dansk Supermarked was the result ¢

a boycott against Netto, anothersupermarket in Denmark, for prohibiting its

employee from wearing a headscarf. In thatcase, Nada Faije, a trainee

candidate of the supermarket Netto, was forbidden to wear a headscatR

108. Public enployment In 2006, a woman applied for authorization to work as a [Face Veil]
daytime nanny at a Copenhagen municipainstitution . Her application was
rejected because she wore a dress that covered her face and hands. The rea
put forward by the municipal body was that wearing such dress inhibited the
xI T AT80 Ai T OAAO Al A IdEdnOR OAMID Edsd in the
municipality of Odense a woman wearing a nigab did not have her applicatiot
rejected, butshe didhave to agree not to wear her nigab at worle3

109. Education While there are no national bans on face veils, a number of Danit
Adult Education Centers(VUC) do not allow women to coer their faces in
class?14 This requirement made the news when a VUC in a Copenhagen subt
AATTAA OE@ - 001 EI x11 AT &EOiTi1 Al AOGC
hampers the quality of teaching in the classroom and limits théree exchange
of ideasd The ban has been criticized by the VUC student council, but tt
Danish Ministry of Education states that the education centers axgith in their

[Face Veil]
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rights to ban nigabs, burkas, or any other veiling clothing item as there is n
central framework in Denmark for regulating staff or student attire 215

110. Banin practice: In 2007, the municipality of Arhusdecided that two women,
one wearing a burga and the other a nigab, would not be entitled to receive
ET AGAAEAOBO Al1 1T xAT AA AAAAGOA AT OE
or nigab with the required work attire .216 This decision received support from
a number of other Danish municipalities.

National leqgislation

111. In Denmark, a number of EU laws are incorporated in D&h legislation to
prevent discrimination. The most important law is the Danish Act on
Nondiscrimination (1996). According to the law, direct and indirect
discrimination on grounds of religion or faith are prohibited. The prohibition
is effective upon employment, during the employmet, and upon dismissak!?

Estonia

[Face Veil]

National General
Ban

National Specific
Ban

Local General
Ban

Local Specific
Ban

Institutional/
Private Ban

Legislative
Proposals

No

No

No

No

No

No

Background

112. There is little data available on the Estonian Muslim population. The onl
relevant datacomes fromthe National Census of 2000, which reported 387
Muslim persons or 0.12 percent of the total population28 Women wearing a
headscarf or face veibppearto berare in Estonia21®

113. The Muslim community in Estonia receives very little media coveragi? It
appears that Muslims live peacefully and are well integrated into Estonian
society. 221 |t was also reported that Muslims in Estonia do not face
discrimination in employment based on their religion butrather due to alack
of language skills and their citizenship status, like other minority group$22
Studies in 2012 suggested that Islamophobia was not a serious or widespre:
issue in Estonia. Although, in 2016, secity concerns were raised by Estonian
authorities about the increasein Muslim radicalization.&23

114. Incidents and legal cases on discrimination against Muslim womer
especially Islamic veil wearers, have been absefrom the media.

National ban

115. There are no rules restricting Islamic headwear in public or any other
specific place. In 2005, a government regulation was issued to alldveadwear
for religious reasons in photos for official documents. The principle is als
regulated in the Identity Document Act?224

116. Proposals In 2015, in responseto a rise in Muslim immigrants coming to
Estonia, a proposal to ban the burga was put forward. The Estonian Soc
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Security Minister Margus Tsahkna of the conservative Pro Patria and R
Publica Union partyintroduced the proposal?2s Shortly after that, the Estonian
Justice Ministry formalized the proposal and submitted a bill banning womer
from wearing a hijab and nigab in public places, especially in state, educationi
and medical institutions226 The ban wasjustified by security concern® that

is, face covering was said to be unsafe for the public. However, the bill was n
OO0DPDI OOAA AU OEA -ETEOOOU 1T &£ &1 OAl
Muslims, also criticized it. Reasons for the opposition &re not based on
OAl ECET 60 AEOAAATI O 10 -001EI xIT1A
legalizing the ban would be costly and umecessary since there was no oni
reportedly wearing burqas or face veils in the whole country22? The proposal

is no longer underconsideration.

Local ban

117. There are no local bans or proposailfor a local ban in Estonia

Institutional/private bans/bans in practice

118. No bans under this category were reported

National leqgislation

119. %O O1 legstabv® principles on antidiscrimination based on religion and
belief is stipulated in the Constitution of the Republic of Estonia (1992
amended 2011)228 The Equal Treatment Act(2009) further implements the
constitutional principle, especially in thefield of employment. According to the
act, it is against the law to discriminateagainsta person based on his or hel
religion and belief through the establishment of conditions for access to
employment, entering into employment contracts,or access tovocational
training 222 The act governs both direct and indirect discrimination, in which
indirect discrimination occurs where Gn apparently neutral provision,
criterion or practice would put persons, on grounds of religionat a particular
disadvantage conpared with other persons unless that provision, criterion or
practice is objectively justified by a legitimate aim and the means of achievin
that aim are appropriate and necessargz3° The law provides strong protection
against discrimination based on relgion in the fields of employment and
vocational education and training. Claims of discrimination are handled by th
wNOAT 40AAOI AT O AT A ' AT AAO %»NOAI E
However, as already mentioned, there have been very few discriminati
claims based on religionand none of them concerned Muslims.

Finland
National General: National Specific | Local General : Local Specific : Institutional/ Legislative
Ban Ban Ban Ban Private Ban Proposals
No No No No Yes Yes
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Background

120. There are approximately less than 65000 Muslims residing in Finlancd
making up a little over one percent of the total population. The number of
people converting to Islam is increasing. Even though Islam has a long histo
in Finland dating back to the early 19 century, the Muslim community is not
immune to the rise of discrimination and prejudice against them, especiallys
reflected in the public discourse onMuslim refugees?3t

121. Stereotypes and prejudice against Muslims are prevalent in Finnish nation:
media,including TV shows and public posters. The main focus of public debat:
is radical Islamism often linked to refugees. Even though Islamic clothings
rarely the center of debate, when iis discussed, itis often related to whether
Muslim women are able to integrate into Finnish society232

National ban

122. Regardless of the rise in antMuslim sentiments and attempts to restrict
Islamic clothing by the Finns Party, which seems to play a key role in promotin
Islamic clothing restrictions 233 Finland does not have any legal bans.

123. Proposals In October 2016, MP VesMatti Saarakkala submitteda legal
proposal234 aimed at amending the Finnish CriminalCode to prohibit the
wearing of face veils in public places; iincluded fines for noncompliance235 At
the time of reporting, the bill is still being considered by a committee and goini
through a hearing by experts:36

[Face Veil]

124. The Finns Party developed a proposal to legally ban the face veil in 2013. T
bill was submitted to the Finnish Parliamentby Finns Party MP Vesaatti
Saarakkalaand aimed at banning veils that completely cover the face in public
including imposing fines on offenders.23” Before submitting this bill, [Face Veil]
Saaraakkala ifed a written question to the minister of justice on this issue
seekingcriminal legislation against wearing disguisesof AOE 08 4 ER
reply rejected such legislation, referring to the constitutional freedom to dress
AAAT OAET ¢ O1 281 A60 1T x1 xEOES8
Local ban

125. Finland does nothave any local bans or any proposafor such bans.

Institutional/private bans/bans in practice

126. The discourseon discrimination againstMuslim employees took a positive [Both]
turn when the Regional State Administrative Agencies, whichmonitor
discrimination in employment in Finland, established that a restriction of
clothing associated with religion is illegal, according to the Noiiscrimination
Act (Yhdenvertaisuuslaki 1325/2014). Adebateon employeesn the education
sector who wear the nigab was concluded by reference to the fact that
employees are free to choose their outfd Restrictions relating to work
uniforms in Finland can only be justified by hygiene and labor safe8p?
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127. Private employment There are several cases whe Muslim women wearing [Headscarf]
Islamic clothing were discriminated against in the workplace in Finland. In
2011, a saleswoman was dismissed for wearing a headscarf to work at one
" OAOO86 O (Al OET EE 007 ,al0ldimed thak théddisrissal
wasbased on the headscarf beinilj suitedtoOEA AT | DPAT U8 O £
AU

128. In 2013, there was a case concerning an employee who had her contre [Headscarf]
terminated by her employerfor wearing aheadscarf. The case was first takel
to the ombudsman and then to courtwhere her supervisors were ordered to
pay fines. In this case, the court decided that the headscarf was not a justifiak
reason to annul a contract as it does not hinder the performace of an
employee in packingitems or as a salespersofs!

129. Education There was anincident in education that took place in 2014 when [Headscari
a Muslim woman wasdenied admissionto the Finnish police training school
for wearing the headscar42

130. Ban in practice: A positive decisionon headscarveswas delivered by the
i i AOAOI Al 80 I memeteladylurk $eckersveene forced to remov [Headscarf]
their headscarves during the registration of their asylum applications,
according to a rule issued by the police force. In this case, the rule was found
contradict the general rule on what is acceptable in phot for ID cards and
passports in Finland. The ombudsman stressed th#ftere was no clear reason
why headscarves must be removedo register for asylum,and calledon the
police force to reconsider the rule.

National leqgislation

131. Antidiscrimin ation legislation in Finland is set out in two main sources: the
Constitution243and the NonDiscrimination Act. In both, religion is explicitlya
protected right, meaning any unequal treatment is against the law. The Nen
Discrimination Act prohibits both direct and indirect discrimination. According
to the law, Miscrimination is indirect if an apparently neutral rule, criterion or
practice puts a person at a disadvantageompared with others on the grounds
of personal characteristics, unless the rule, criterion or practice has
legitimate aim and the means for achieving the aim are appropriate an
necessaryo244 In the field of employment, the Employment Contracts Ac
provides a legabasisto protect employees fom being treated less favorably
based on their religion and religious manifestation. However, the law stil
leaves a wide marginfor what can be Qustified® and thus not constitute
discrimination. Accordingly, Gn employer must treat all employees equally,
unless deviating from this is justified in view of theduties and position of the
employees®?45 (emphasis added).

France
National General : National Specific Local Local Specific . Institutional/ Legislative
Ban Ban General Ban Ban Private Ban Proposals
Yes Yes No No Yes No
39

® ® ©® ® OPEN SOCIETY FOUNDATIONS SOME RIGHTS RESERVED | opensocietyfoundations.org




BRIEFING PAPER: RESRICTIONS ON MUSLIM@WMEN®6 S DRESS

Background

132. Ofthe 28 EU memberstates, France has the largest Muslim community
Although there are no exactrecent statistics available it is estimatedthere
are approximately five million Muslims.246

133. The 1905 law on the separation of church and &ate is central in providing
the legal and philosophical basis for FrencHaicité or state secularism,
establishing gate neutrality and institutionalizing the freedom of conscience
and belief. The explicit inclusion of laicitén the Constitution in 1946 and
1958 further enshrined it as a constitutional and founding principle of the
French Republic and guaranteed the equality of all people irrespective «
differences in ethnic origin, raceor religious background.Theinitial goal was
to stop any kind of interference between the sate and organized religion to
maintain a strict separation between the two, to make the protection of
individual freedom of conscience and belief the rule, antb allow very few
limitations to protect public order 247 Faced with political and demographic
changes, France adopted a much stricter interpretation of the constitutione
principle of laicité, invoking it to justify bans on religious manifestation and
introduce a range of limitations on the freedom of religious minorities,
Muslim women in particular.

134. Anti-Islam sentiment isdeeply imbeddedin French society It is tied to the
AT O1 OOUB8 O Aildnd is Eeffetted BE O ATk &S with Muslim
x T 1 AT 392 Istehéphobiain its recent form took shape mostlyin the
late 1980s, when& O AT AiAddit@s started demanding equal economic,
social, and political rights, culminating in the 1983 Marchfor Equality and
against RacismNicknamedthe March of the Arabs @ Marche des Beur} it
was preceded byarious minority worker strikes but also by a surge in racist
attacks and murders,as well aspolice brutality against minorities. The far
right party, Front National (FN), also beeme a political success for the first
time, reshaping the debatefrom one about a lack of equality into one about
thei ET T Ownwilindr@ss to integrate. Influenced by the popularity of FN,
the government, led by Prime Minister JacquesChirac (whose party formed
a local coalition with FN) launched a national debate about identity and
integration. The following years were characterized by social tensions
leading to multiple riots as well asa revival of the debateover the Muslim
veil 249 International events (such as the Gulf war, the Salman Rushdie affs
and 9/11) , madeit easier to delegitimize the demanddor equality and basic
rights for citizens of minority background (many of whom were Muslim), the
O- 001 Ei poi Al Al 6o AAT A Oi OA Bd 2R,
Islamophobic discourse and measuresonly increased and grew more
popular, and the situation deteriorated even morewith the terrorist attacks
OEAO OITE bl AAA xEOE Ednsequieddes fork@r@h
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Muslims have beenan increasein both verbal abuse and physical assaults
The overwhelming majority of documented victimsare women 251

135. France does not have many different legal or administrative religious dres

regulations in place, butthey do havea few wide-ranging national bans that
affect people who choose to wear religious dres3hese bans and the public
debates around the headscdrave also influenced the private sectgwhere
it is very difficult for educated Muslim women who wear a headscarf to finc
employment, which pushesthem into self-employment?252 Passionatepublic
AEOAOOOEI T O AAT OO0 cofdidue tbthke placd rdglla@ss
drawing more and moreattention from international observers.254

National ban

136. National generalban: With full support from President Nicolas Sarkozy?s5

France was the first country to legalize a ban on Islamic face veils @ublic
spacedn April 2011, theaA O O/ 1 OEA 001 EEAEOQEI
00OATl EA 3 DPAAAIA92 iy 1I1E Octgbrep 2010 Interdisant la
$EOOEI OI AGET 1T AO 6 E GAakredinolfoize. Ardicte @
of the act stipulates thato person may coneal their face in publicin which
®ublic spacéis defined in article 2(1) of theact as@ublic roads and places
open to the public or of government service&es7 It required unprecedented
efforts to define the legal contours of this novel concept dpublic space&ss
Exceptionsapply, as defined in article 2(2) of theact, when the concealment
of the face is required or permitted by lawwhen it is justified by health or
professional reasons, owhen it is part of a sporting activity or a part of an
artistic or traditional event.25 The act has legal effectt the national level.

137. According to estimates,n 2010 about 2000 women in Francewore full

veils. Although it remains difficult to knowtheir exactnumbers, it has always
been asmall minority of Muslim women who wear the face veil This raised
the question of the legitimacy ofenacting a law that only targets a limited
number of people, but affectsnany French Muslimswho seein this law and
accompanyingdebates another attack on IslaniChe law makes no reference
to Muslim dress, but is commonly referred to as the law on the burga c
veil.260 The parliamentary commissiontaskedwith the preliminary research
was alsoasked to look into the creation of a lawto ban the full veil (voile

intégral),T T O O DOT EEAEO OEA AiOAOET C

138. Further evidence ofthe controversial nature of the general ban on face

139.

covering can be found inthe diverging opinions given by the Frenchhigh
courts. The Council of Statejudged that a ban like this would not have
indisputable legal grounds and could amount to a violation of the
Constitution and the European Convention of Human Right$$2 The
Constitutional Court, on the other hand concludedthe banwas inaccordance
with the Constitution and therefore was justified .263

The penalty for violating the mentioned provisions, including wearing a face
veiLEO A /ARl Ahothler&an@ion,which can beeither separate orin
addition to the fine, is a requirementto take part in citizenship classe$é4
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Forcing a woman to cover her face is punished more severely, with tF
pif OOEAEI EOU 1 /B0,0002cAERuiing\ the paEiodddm Apfil 2001
until March 2016, there were 1,726 official checks resulting in 1,644 fines
and 82 warnings266

140. National specificban: In August 2016 the French governmentin an effort
to reform its labor law, adopted a new amendment that allowed private
employers to include the principle of neutrality in their internal regulations [Both]
in order to restrict their employees from manifesting their beliefs267 Article [Private
L. 1321-2-1 of the labor code, proposed by Francoise Labordgstates that this Employment]
restriction must be justified by the exercise of other fundamental rights anc
freedoms or the proper functioning of the enterprise, ad must be
proportionate to this aim. The amendment came after several attempts tc
expand the requirement of strict neutrality, long applied only to public
services, to the private sector. In 2003vhen the Stasi Commission came oL
with its recommendation about the application of laicité in France, ialready
included a clear call to insert in the labor codean article allowing private
enterprises to adopt internal regulations restricting the religious practice
and religious manifestation of employees?68 This call was reiterated in
September 2011 by the High Council on Integration (Haut Consed
1 8 ET O @ntidhtGheifdmbus Baby Loup casésee below for further
discussion).269 That casesparked the most debateto date about expanding
laicité to the private sector. Several legislative proposalhave been
submitted to demand neutrality in childcare services (including one in
October 2011 by the same Francoise Labord&) or any private service
working with minorities, but all drew strong opposition and were never
adopted as lawz7!

141. The period from 2002 to 2004 marked a turning point in the debate in
. . s . [Both]

France aboutthe Muslim headscaf, the French principle of lacité, and its [Public
application to pupils and student® in other words, those who arenot Education]
providers but users of public services In 2004, a national ban on Muslirr
headscarves and othei®stentatiousd religious symbols (i.e., large but not
small crosses, the headscarthe turban, and the kippah) at state primary and
secondary schools was adoptedt had the support ofthe Stasi Ceamission,
an independent consultation body tasked by President Chirac witl
investigating the application of the principle of lacité to different sectors in
France. The ommission consulted different stakeholders both inside anc
outside France before it cene out with its recommendation to adopt a ban in
schools of®@stentatiousd religious symbols22& OAT AA8 O ET OI
war in Afghanistan and the public narrative about the need to save (Afghar
Muslim women from oppression (by the Taliban) greatly influenced the
meaning ascribed to the headscanivorn by French Muslim women273 The
ensuing ban, krown as@.oi encadrant, en application du principe de laicité
le port de signes ou de tenues manifestant une appartenance religieuse da
les écoles, colleges et lycées publizéct of 15 March 2004 amended the
original legal definition of secularism to estrict O O O A Auhd@ndedtal right
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to manifest | T Am@liGion. The legal amendmentwas controversiab it

received significant political and public support but also sparked public
debate and resulted in mass protestsOne opponent stood out sociologist

and laicité expert Jean Baubérot, the sole member of the Stasi Commissi
who did not support the proposal.Baubérot mainly sawin it a fear of Islam
and stressedthat laicitéis a matter of behavior not of dress274

142. The public schoolreligious dressban hasa very contentious history.275 |t
started in October 1989 with the expulsion of threeMuslim girls who refused
to remove their headscawves in class 276 The school claimedafter the
expulsion that the girls had caused a scene at school when Ayatoll
Khomeiny died, which is why the schoolresorted to a headscarfban. There
xAOA T ATuU EAAOAA DBOAIT EA AAAAOAO
headscarfé?’7 On 27 November 1989the Council of Sta¢ came out with
controversial advice on this case concluding that pupi 08 O/
manifestation is not by itself incompatible with laicité, but that it can be
decidedon a caseby-case basigsee further discussion underEducation) 278
Numerous legal cases arosm the 1990s around thewearing of aheadscarf
in schools. On20 September 1994 the national Minister of Education
&OAT ATEO "AUuOi O DPOAI EOEAA A AEOA
religious signs that express a personal convictionand for schools to ban
Ol OOAT OAQGET 606 OECT O OEAO 1T QDA
OAE OA QOE.628 it WaB ludnerstood that this circular referred to the
Muslim headscarf.There was legal action taken against, but the Council of
State rejecteda claim to annul it (No. 162718).

143. In 1983, France adopted its first blanket ban onreligious clothing and
symbols, exending the restriction on the manifestation of religion in public

buildings to individual employees. The ban covers all employees of all publ {Eﬁg;.]c
institutions (including government administrations of all levels, public Employment]

education, the judicial system, law enforcement, public hospitals, and
I OEAO POAI EA OAOOGEAAOQ E OOAMHRAKRDE
back office). The ban is part of the deontological code specified in chapter
particularly article 25, of law 83634 of 13 July 1983 on the rights anc
obligations of public employees80

144, Casdaw: After the 2010 national ban on face veils in public space entere
into force in 2014, the law was challenged at the ECtHR through the case [Face Veil]
S.A.S. v. Franc@No. 43835/11). The case concerned a Muslim Frenc [Public Space]
national who complained that the ban prevented her from wearing the burge
and nigab, which are compatible with her religious faith. Thereforethe ban
infringed on her right to a private life, as well as ler right to freedom of
religion. The court found no violation ofeither articles 8 or 9 of the ECHRIt
Al 0 OAEAAOAA OEA &OAT AE cCci OAOTI A
justified the ban, as there was no evidence of a general threat to justguch
a general ban: awvoman could always be asked to identify herself wher
needed. The argument of equality of men and women was also rejected as 1
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practice was defended by womenthe applicants) themselves. What made
the S.A.Scase extraordinary is that the ECHR disqualified almost ever
popular argument made to justify religious dress restrictions, but insteac
took the idea of (iving togetherd (vivre ensemblg as a legitimate aimto

decide thatthe ban did not violate theEuropeanConvention.In regard to the

prohibition of discrimination ( article 14, ECHR), which was read togethe
with articles 8 and 9, while admitting the negative effects of the banno
Islamic clothing wearers, the court believed that the ban was reasonabl
justified. Accordingly, there was no violation ofarticle 14. Even though the
case challenged French law, it was significant beyond French bordees its
effect resonated with other countries in Europe(such as Belgium and
Austria), which subsequently imposed or proposed similar bans within their
territories.

145. Legal action was also taken against headscarf baimseducation before the
European ®@urt of Human Rights in2008 and 2009 (after the 2004 law):
Dogru v. Francg€No. 31645/04); Kervanci v. FrancéNo. 27058/05); Aktas v.
France (application No. 43563/08); Bayrak v. France(No. 14308/08);
Gamaleddyn v. Franc@No. 18527/08); Ghazal v. FrancéNo. 29134/08). 281
The plaintiffs challenged the bans on their wearing of headscarves at schoc
on the basis tha they violated their freedom of religion, based orerticle 9 of
the European Convention on Human Rights. Even though the judgments ve
slightly in each case, in generathe %# O( 2 AT 1T £ZEOI AA O
with the European Convention on Human Rights and found no violation ¢
article 9.282

146. On 5December 2007 the Council of State rejectedeveral claims of Sikh
and Muslim pupils who were expelled for wearing religiousdress, which
went againstthe 2004 law banning religious dress in Frenh public schools
(No. 285395, No. 295671, No. 285396, No. 285394).

[Headscarl
[Education]

Local ban
147. France does not have separate legal bans at the local level.

148. Casdaw: Although not necessarily part of traditional Islamic clothing, fult
body swimsuits worn by Muslim women also known as®urkinis h &ere
banned in several cities in France, including Nice, Villeneweubet, Cannes,
Frejus, and Roquebrunezs3) T | OCOOO (¢ 1op @dminidraridel
court,tEA  #1 1 O loizetruled dheb@W@ toits violation of fundamental
freedom. The ban was therefore liftedbut again sparked heated debatever
the clothing of Muslim women in Frances4

Institutional/private bans/bans in practice

149. Private employmentIn France, the Baby Loup cageceived much political [Headscarf]
and public attention, as it was the first legal casebrought by a Muslim
employeewho was dismissedby aprivate employer for wearing a headscarf.

The case concerad a socid worker, Fatima Afif, who worked in a private
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daycare center €alled Baby Loup)and who was dismissed in 2008The case
went through several legal proceedingsstarting in 2010, and the final

decision was deliveredin 2014. In 2010, the case was first referred tc
& OAT Adafitydodk (HALDE) which found the dismissal unlawful. It was
OEAT AOI OCEO AAZEI OA OEA , AAT O #I1C
the Court of Appeals of Versailles in 2011. Both courts confired the

previous decision. In 2013,the Court of Appeals of Paris found that the
restriction was justified based on the secular nature of the jolFinally, the
Court of Cassation decided that the dismissal was lawfurthe court made it

clearthat neutrality and secularity do not apply beyond the public sectdout

dd OAO 1 66 OAOOOEAOGEITT O 11 Alhicihdarbde
reasonable ifthose restrictions are proportionate and justified by the nature
of the job.The court ruled that in a nursey where all members of staff have
contact with small children, it is important to ensure the general obligation
of religious neutrality forthe cEET AOAT 6 O AOA A%siThe olr4
concluded that the ban imposed by Baby Loup was proportionateand

therefore the complainant lost the caségé

150. On 14 March 2017the European Court of JusticeECJ ruled on the case of [Headscarf]
I O A "1 O0c¢T AT OE AT A ' OOT AEAOCETT AA
Micropole SA Case €188/15. The judgment on this case wasdelivered
together with case G157/15 ( Samira Achbitaand Centrum voor gelijkheid
van kansenen voor racismebestrijding. G4S Secure Solutions WVTIhe
applicant of this casevas Ms. Bougnaoui, a design engineer, who was order
by her French employer not to wear her headscarf because a custom
objected. Bougnaoui was fired when she refused toodso. In this casgthe
court provided that there are Qvery limited circumstancesd where a
restriction related to religion can form a decisive occupational obligation.
Only requirements derived from the objective nature of the job can b
categorized as onef the limited situations, while the subjective preference
of a particular customer cannot.The court stressed thatGhe willingness of
an employer to take account of the wishes of a custom@who did not want
to work with someone wearing a headscar€@annot be considered a genuine
and determining occupational requirement6287 The ECJ judgent is in
accordance with the French LaboLaw that since 8 August 2016 allows
businesses to impose restrictions on employees manifesting their beliess

151. Public employmentin 2015, the national ban in France was upheld agait
for the entire Frenchpublic sector through the judgnent of the ECtHR in the [Headscar]
case ofEbrahimina v. FrancgNo. 64846/11).289 In this case, the plaintiff
contested the decision by her employer not to renew her labor contract a
public hospital because she wouldchot agree to stop wearing her headscarf
4EA Al OO0 xAO ET EAOI O 1T &£ OEA ET
article 8 of the ECHR. The court also weighed thgght to wear a veil as a
manifestation of religion and the requirement of neutrality imposed on

45

® ® ©® ® OPEN SOCIETY FOUNDATIONS SOME RIGHTS RESERVED | opensocietyfoundations.org


http://curia.europa.eu/juris/document/document.jsf?text=&docid=179082&pageIndex=0&doclang=EN&mode=lst&dir=&occ=first&part=1&cid=678370
http://curia.europa.eu/juris/document/document.jsf?text=&docid=179082&pageIndex=0&doclang=EN&mode=lst&dir=&occ=first&part=1&cid=678370

BRIEFING PAPER: RESRICTIONS ON MUSLIM@WMEN®6 S DRESS

POAT EA 1T EEEAEATI O AT A AAAEAAA OEA
secularity and protect others from religious influence or partiality29°

152. Educatiorn In April 2017, the Paris Administrative Court of Appeafound a
headband worn with a long skirtto constitute Geligiousddress. Although not
part of traditional Islamic dress,according to the courtthis type of clothing
is @stentatiousdand needed to be banned. The judgment came after a leg
proceeding that stated in 2013 and lasted several yearsThecase involhed
a Muslim pupil and her family, who sued her school authorities forfirst
segregating her from her class anthen expelling her. The reason was tha
the student wore a five-centimeters-wide, black heacdband and a long skirt to
OAEITi1 h xEEAE OEA OAEDdligionsd A®BBOIOB

153. After another round of heated public discussions, on 9 June 2015 tt
administrative court of Nice decided that motherswho wish to accompany [Headscarf]
their children on school outings cannot be refusedhe opportunity to do so
because they wear a headscarf (N1305386).292

154. The first headscarfrelated court case that received extensive pres: [Headscarf]
coverage in France dates back to 1989vhen three Muslim girls were
expelled from a public school for refusing to remove their headscarves. Ir
this case, theCouncil of Statestated that wearing the headscarf was not by
itself incompatible with the principle of secularismthat, in fact, guarantees
DOPEI 08 AOAAAIThis prindipleAdbels GoA ioidveh Argail the
freedom to adopt symbols that (by their very nature or by the context in
which they are worn individually or collectively, or by their ostentatious or
protesting nature, would constitute an act of pressure, provocation
proselytization or propagandad2°3 The Council of State stressed that the
freedom can be limited on a caséy-case basisbut did not provide any
guidance on how schools should decidewhat religious symbols may be
considered®@stentatiousdor (rotesting.6lInstead, the court determined that
lower courts should oversee the decisionson a caseby-case basis2%
Numerous legal cases arose from 1989 to the 1af®90s around schoolghat
expelled pupils who refusedto take off their headscaves or adopted rules
that banned headscarves or religioussymbolsin general.Lower courts came
out with diverging opinions, withOT I A AT AOOE AU E 1 aXigrOoE
obedience to a foreign and extremist religio® O By@zin@@®
Ol OOAT DADREROOEOO bi Ohtheisrisdudliigd algénéral
ban as an infringement of the right to freedom of belief with no evidenc
provided to justify it.295 Based on its previous advice,he Council of State
from 1992 to 1997 overturned many decisions to expel Muslim girls from
school because they wore a headarf, especially general bans where there
was noevidence of any kind of disturbancepressure, or proselytization, and
thus no justification (No. 130394, No. 145656, No. 172717, No. 172718, No.
170398, No. 170343, No0.172725, No. 170941, No. 170941, No. 1727870). It
also confirmed decisionsto expel pupils refusing to remove their headscarf
when there were specific grounds to justify it? such as for the proper

[Headband
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functioning of a physical education classNo. 159981), or because pupils
disturbed order in the school by taking part in protests(No. 172685, No.
170207,No.170208). Given the sensitivity the issue of the Muslim headscal
had acquired, cases were evenbrought to the Council of State involving
university students. Here too, the council overturned decisions to refuse
students entry merely on the basis that they worea headscarf No. 170106).

National leqgislation

155. In France, national legal protections against discrimination and religious
freedom are provided by both the @nstitution and statue law. In particular,
the right to religious freedom is protected by the French Constitution 1958
which states that the country is a secular republic and the stat@hall ensure
the equality of all citizens before the lawgregardless of religion, andt will
respect all beliefs296 The French Labor Code (Code du Travail) provides th
next layer of legal protection, in which the principle of nondiscrimination is
a core aspect29’ The law prohibits punishing or dismissing employes,
excluding job seekers from the recruitment processor imposing direct or
indirect discriminatory measures on the ground of, inter alia, their gender
and religious belief298 However, in 2016 the law was amended to include
article L1321-2-1,299 a provision that allows private enterprises to adopt the
principle of (neutralityd in their internal regulations, restricting the
manifestation of beliefs by employees.

Germany
National General: National Specific: Local General | Local Specific: Institutional/ Legislative
Ban Ban Ban Ban Private Ban Proposals
No No No Yes Yes Yes

Background
156. ' A O A MuslonGcommunity makes up approximately Spercent of the

national population. Muslims in Germany face a wide range of discriminator
treatments based on their religion. Discrimination occurs in various fields
including education, employment, and public participation. However,
discrimination against Musims in Germanyis said to beunderreported.300

157. Muslim women are increasingly becoming targets of Islamophobic attack:
Research shows that verbal and physical incidents against Muslim wome
have become more violent. Physical abuses include cases where wonem
their headscarves pulled down, or where they were beaten upo!
Discrimination against Muslim women in general and Islamic headwear
wearers in particular, happens in both public and private sectors, especiall
in the field of education and employmen%2 The 2003 legislation banning the
headscarf in eight federal states has reportedly promoted misperceptions an
prejudices of employers toward veiled Muslim womenresulting in increased
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discrimination in the workforce. Employers also tend to avoid recruitng
women wearing the headscarf to prevent potential economic damagée

158. Calls for headscarf bans at the official level in Germany began in 20C
initiated by public and private individuals, politicians, and judges. Public
debates on the topic enjoy relatrely wide coverage by both international and
national media

National ban

159. At the federal level, Germany has no laws that ban Islamic headscarves
face veils.

160. Proposals The year2016 marked the first attempts to propose a national [Face Veil]
ban on the face veil. The proposal was first outlined by Interior Minister
Thomas de Maiziere in August. It was later endorsed by Chancellor Ange
Merkel in December 2016, who called for a burga ban ischools, courtsand
other state buildings.304 At the time of writing, there has been no further
legislative development on the proposal.

161. In 2016, German judges called for a headscarf ban in courts to shc
Meutrality 6and to prevent the risk of religious dess undermining confidence
in the legal systen®0s To date, no legal ban has been made on this matter.

Local ban

162. It is important to note that the 16 GermanStates(or Landern) enjoy full
autonomy in the regulation of religious symbols within their territory. In other
words, the authority to createlegislation and directives on religious symbols
does not rest with thenational government but with the individual state. Even
though there are no bans at the national level, local bans have be
implemented.

163. Local specific ban: Starting from 2003, eight out of 16 states in Germany [Both]
enacted legislation or policies banning religious ymbols. The eight states [Public
include BadenWiirttemberg, Bavaria, Berlin, Bremen, Hesse, Lower Saxon Employment]
North Rhine-Westphalia, and Saarland. The common aim of the restrictio
imposed by the eight states was to prohibit the wearing of visible items ©
religious clothing and symbols None of the legislations explicitly banned
Islamic headscarveor face veils.

164. Despite sharing the common features, the extent to which the ban is applie
varies betweenthe states. In Berlin and Hesse, for example, the ban is mc
encompassing covering many civil servant roles in education, the justic
system AT A 1 Ax AT £ OAAI AT 68 " OAI AT AT,
OAOOOEAO OAIECEI OO AiiT OEEIC TO O
appearance claiming that it may undermine the (eutrality 6 of the schools.
Several states, including BadeiVirttemberg, Bavaria, Hesse, North Rhine
Westphalia, and Saarland, allow some form of exemptions for Christianity ar

cultural traditions perceived as (Westernd while banning the reigious
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clothing and symbols of Muslims.2%6 Three other federal states
Brandenburg, RheinlandPfalz, and SchleswigHolstein? discussed a ban but
were unable to obtain parliamentary approvals3o?

165. Case law The first case of this kind is the ruling by the German Feder: [Headscarf
Constitutional Court, which took place in September 2003. The casevoived
Fereshta Ludin, a schodéacherin BadenWairttemberg, who had foughtsix
years for the right to wear her headscarf while teaching in a public school. Tt
court found Ludin® complaint, that the school authorities and the lower
courts had violated her right to religious freedom, to be valid. It stressed tha
the restriction imposed by her school to bédegally insufficientdto surrender
, OAET 80 OAIT ECEI 00 HOAAAT I 8 (1 xAOAC
and guidance on when a ban is legally sufficient and left it to the individue
OOAOAOGSE cCi1 OAOT i Alinduboduddd pokitiBahdEnirdversied. 84
166. The Federal Constitutional Coud O Oi®NMakch ZD15further intensified [Headscarf]
the debate on headscarf legislation in Germany. The case concerned t
school workers who complained against the sanctions that were imposesh
them for insisting on wearing their Islamic headscarves. The Federal Germa
Constitutional Court was invited to reconsider its own jurisprudence and
came to new conclusions. It decided that an abstract ban on headscarves &
other visible religious symbols for teachers at a state school is not compatibl
with the Constitution because it is disproportionate3®® The court decided that
blanket headscarf bans cannot be justified unless it can be proven that the v
bT OAO A AT 1 AOAOCA OEOGADD OIEAA OGRBIAI
[Headscarf]
167. The mentioned ruling by the Federal German Constitutional Court guide
courts when deciding on similar issues. In February 2017, the Berlin
"OAT AAT AGOC 1 AAT O AT 60O OAEAOOAA
decision,especially the proportionality requirement of headscarf restrictions,
O OAOO xEAOEAO 1TO0 110 xAAOET C A E
Based on this test, the BerlilBrandenburg court ruled in favor of the
complainant,a Muslim woman rejectedirom a teaching job due to her Islamic
headscarf31!

National leqgislation

168. Equality and religious freedom are core principles of German legislatioas
provided by both the constitutional and statue law. The German Constitutiol
or the Basic Law for the Federal Republic of Germar{$949; Grundgesetz fur
die Bundesrepublik Deutschland) provides solid grounds for the principles
through article 3h eqdality before the lawg article 4, Greedom of faith and
conscienced article 12, Greedom of professiord And article 33, Gaccess to
public offices regardless of religion, denomination or convictiomThe articles
explicitly prohibit discrimination based on, inter alia, gender and religious
belief/faith. Article 4 further stresses the protections against discrimination
on the grounds of faith and religion by providing that the right Ghall be
inviolableh @nd especially, @he undisturbed practice of religion shal be
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guaranteedoFurthermore, the @nstitution prohibits discrimination based on
Qeligious affinity 6in relation to access to public offices; and the enjoyment ¢
both civil and political rights are independent of religious affiliation32 In
addition to the Gnstitution, the General Equal Treatment Acf2006) plays an
important role in German antidiscrimination legislation, which forbids
discrimination based on various grounds, including gender and religion in the
field of employment313 However, the act only provides victims the right to
compensation and omission, and not the right to be employed or reemploye«
which were argued to be ineffective remedie§!4 In addition, current laws
feature other limitations, including insufficient time allowed for a complant
to be brought before a judicial body fwo months) and disproportionality
between damages borne by victims and the remedidhey receive

Greece
National General ;| National Specific Local Local Specific | Institutional/ Legislative
Ban Ban General Ban Ban Private Ban Proposals
No No No No No No

Background
169. The Muslim community in Greece makes up approximately 1g&rcent of the

AT O1 G&lpdpdlation.315 Anti-Islam sentiments did not really become an
issue in Greece until after 9/11 and the recentefugee crisis in Europes1s Still,
there is limited data on discriminatory incidents against Muslims in Greece
especially physical attacks. It was suggested that the lack of data is due to 1
absence of an observatory authority in relevaniinistries.317

170. There have been indicationghat Muslim women in Greece, especiallthose
who wear Islamic clothing, face various verbal attacks in their daily lives.
However, none of the incidents can be verifiedecausethey were not reported
to the police318 There were also nareports of legal cases on the issue.

171. Themost central and longstanding discussion relating to Muslims in Greect
concernsthe absence of mosques and Islamic cemeteries in Athens, for whis
Muslim leaders have criticizd the government31® The Islamic head coveng
was not an issueuntil 2004, when the French banned headscarves at publit
schools and institutions320 This debatehas intensified in the past few years
due tothe increase inrefugees fromMuslim countries. However, the discourse
hasnot reachedthe official forums of policymakers and lawmakers.321

National ban
172. Greece hasno national bans on headscarves or face veils. There are 1
proposals being considered.

Local ban

173. No local bans or proposaldor a ban at the local level in Greece
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Institutional/private bans/bans in practice

174. No bans under this category were reported
National legislation

175. " OAAAAS O 1 A O bprovidig protedtiighEagaingt Qierimination on
the grounds of religion is regulated by the Greek Constitution. The Constitutior
states that Qill persons living within the Greek territory shall enjoy full
protection of their life, honor and liberty irrespective of nationality, race or
language and of religious opolitical beliefs.®22 Article 13 further confirms that
OEA AT ET Ui AT O 1T &£ AEOEI OEGCEOO AT A
Constitution also stresses that the same protected grounds apply to the privai
sector. Article 25 provides that private employers must respect the
constitutional rights of their employees, including the right to equality
regardless of religious beliefs. National legislation that implements the
constitutional principles has been enacted in recent years. In 2014, an
antiracist law was passed (4285/2014, FEK A 191that introduced penalties
for those who expressed views and ideas that could lead to acts agains
minority groups, including religious ones. In addition, Law 4356/2015 was
passed in 2015, which regulates the estaishment of a committee, calledhe
. AOETT AT "1 AOA ACAET OO0 2AAEOI AT A
to monitor the implementation of existing antiracism laws323

Hungary
National General | National Specific: Local General | Local Specific : Institutional/ Legislative
Ban Ban Ban Ban Private Ban Proposals
No No No No No No
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Background
176. Islam has been a recognized religion iflungary since 1916.Muslims make

up 0.056 percent of the total population 324 The Muslim community in Hungary
was believed to be relatively well integrated into the Hungarian society until
2015 when the socalled Qefugee crisi®transformed the public discourse32s
As a result, Muslims in Hungary are increasingly experiencing discnination
in their daily and professional lives326 While hate crimes againstMuslims in
the country have increase?’ no incidents of discrimination against Muslim
women who wear religious clothinghave been reported.

177. Wearing headscarvesor face veils in pubic is not an issue The only relevant
topic that dominates public debate is abouthe migration of Muslims, and this
has sparked stronger antilslam feelings within the country328 A highlight of
this discourse was the remark made by Prime Minister Vikor Odm, who
referred to the Constitution (known as Bast Law) when he declared that
Gslamization is constitutionally banned in Hungaryd32® This remark was
mostly directed at the increase of migrants comingto Hungary and does not
constitute a ban on Islam or the wearing of Islamic clothing in the country. N
political or legislative efforts by the Hungarian government were reported
after the remark.

National ban
178. At the national level, Hungary has ndegal bans or proposals for a ban or
Islamic clothing.

Local ban

179. At the municipal level, there are no legal bans being implemented on th
matter.

180. There wasa decree that bans the wearing of all forms of veil, including burka
and burkinis, issued in Assothalom a town of 4000 people. The ban was pult
forward by Mayor Laszl6Toroczkai and was declaredofficial in November
2016. Punishment for violation was a fine 0150,000 forint (or USb686).330
(T xAOGAOh ET ! POEI c¢mpxh ( OllleAh® bah &
unconstitutional. The court provided that the local government cannot adopt
legislation that restricts basic rights33t

[Face Veil]

Institutional/private bans/bans in practice

181. At the time of writing, there were no bansreported under this category.

National leqgislation

182.National legislation that provides protection against discrimination in
Hungary is set out in two main laws: The Constitution of Hunga#§2 and Act
CXXV of 2003 (amended 2006) on Equal Treatment and the Promotion
Equal Opportunities (the Equal Treatment Act). Both declare the prohibitior
of discrimination on the basis of,inter alia, sex and religion. The Equa
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Treatment Act goes further to prohibit different forms of discrimination,

including direct and indirect negative discrimination, harassment, unlawful

segregation, retribution, and any orders on committing such acts
discrimination. 333

C

Ireland

National General
Ban

National Specific
Ban

Local General
Ban

Local Specific
Ban

Institutional/
Private Ban

Legislative
Proposals

No

No

No

No

Yes

No

Background
183. According to the most recent data available in 2016, there are aboL

63,400 Muslims in Ireland,who make upapproximately 0.13 percent of the
population. The community is believed to have grown by 14,200 member
over the five years from 2011 to 2016334 Muslims are known to experience
hostility and discrimination in Ireland. 335 Although underreported, anti
Muslim incidents occur across multiple settings, ranging from classrooms t
workplaces, from public transport to shops and restaurant§3s

184. Muslim women were reportedy more than twice as likely to face

discrimination and hostility, compared to Muslim men Muslim women in
Islamic clothing werefound to experience violence and stigmatization more
frequently than women not wearing religious dress337 In December 2015,
media widely reported on an event that took place in a hospital ifallaghtz

Dublin, where a patient refused to get medical treatment from a Muslin
consultant wearing a headscarf, highlighting the negative attitudes towarc
those who wearheadscawes338

185. Public debate on headscarf bans in Ireland started in June 2008 when

politician from the Labor Party, Ruairi Quinnmade apublic announcement
that Muslim girls should not be allowed to wear headscarves in publi
schools. He commented that wearing headscarves is an unacceptable fo
of religious manifestation, which does not conform to the norms of Irisk
culture. The statement stirred controverses and debateshationwide .339

186. The debate over barring Islamic headwear continues to dominate

academic and political forums and has attracted much media attention i
Ireland.340 A recent public statementin support of burga bans by German
Chancellor Angela Mekel revived the discussion on banning the Islamic fact
veil in Ireland.34 However, the issue has not yet been commented on at tt
governmental level.

National ban

187. Currently,there are no legal bans or official proposals to ban the headsca

and face veil in Ireland.
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188. Proposals There was a debate about a request for a change in the unifor [Public
policy of the Irish police to accommodate people who wear headscarves « Employment]
turbans in 2016. The request was turned down bythe authorities.342

Local ban

189. No legal bans at the local level have been implemented or proposed
Ireland.

Institutional/private bans/bans in practice

190. Education In 2010, an official guideline was circulated to 450 Roman [Face Veil]
Catholic secondary schools in Ireland to prohibit Muslims from wearing fac
veils at school. The restriction was worded in a way that respestnon-
Catholic religions but indicates that it isQunsatisfactory for a teacher not to
be able to see and engage properly with a pupil whose face was covete
The guideline exempted religious symbols or garments that do not cover th
face (i.e, the headscarj from the restriction.343 The guideline reportedly
caused many Catholic schools to ban the face vellhe exact number and
names of ttose schools remain unclear. It is important to note that the
guideline does not constitute a legal ban on the face veil in Irelantyt
rather allows individual schools the autonomy to decide the dress cod
within their administration. 344

National leqgislation

191.Legal protection for students against discrimination that targets Muslim
women who wear a headscarf or face veil is to be established und&vo
newly proposedbills: the Education (Admission to Schools) Bill 2016 anc
the Equal Status (Admissions to Schools) Bill 2016. The bills havee
potential to provide remedy for discriminatory restrictions on access to
schools on the groung of faith/nonfaith. At this stage, it is unclearhow
effective the remedy will be for victims of discrimination in admission
policies and whether or not schools will be allowed to restricadmissions
for children from non-Catholic backgrounds. In employment, in accordanc
with various EU directives, 345 national legal protection against
discrimination on the grounds of religious belief is set out in two main
sources: the Irish Constitutional Law4é and the Employment Equality Acts
199872015.347 According to the laws, it is illegal to discriminate agains
employees based on their religion, which includesQeligious belief,
background, outlook or noned4s

Italy
National General: National Specific | Local General Local Specific Institutional/ Legislative
Ban Ban Ban Ban Private Ban Proposals
No No No Yes No No
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Background
192. According to the most updated data available, there were about 85.7
million Muslims residing in Italy in 2015, which accountdor about 2.8percent
of the population 34 Most Muslims in Italy are firstgeneration immigrants350

193.1t was reported that anti-Muslim prejudice is widespread in Italian society.
Muslims continue to be discriminated against in different areas, including an
espedally in employment. Muslims have been stigmatizedharticularly by the
policy proposals of mainstream rightwing political parties such as The
League (formerlythe Northern Leagug .351

194. Despite being underreported, incidents where Muslims are discriminatec
against are numerous352 Among Muslim women, those who wear Islamic
headwearare more likely to besubjected to discrimination and stigmatization
in Italy.353 Immigrant women from Muslim-majority countries display the
lowest level of employment compaed to other groups of immigrants in
Italy. 354 Discrimination against Muslims happens in different sectors,
including and especially in employmentMuslim women who wear any form
of religious clothing in the workplace find it difficult to find a job that involves
contact with customers. Some Mslim employees compromiseby taking off
their headscarf in the workplace.

National ban

195. At the national level, Italian legislation does not ban religious clothing ir
public places. Similarly, there have been no court rulings that prohibit Islami
headscarves and fulface veils.

196. However, this fact has often been confused because of articlefthe Law on
the Provisions for the Protection of Public OrdeNo. 152 of 22 May 1975 (Law
152/1975). The provision prohibits the use of helmets or clothesQvhich aim
to prevent the identification of the person without just cause, in a public place
or in a place open to the publi@In 2008, the correct interpretation of article 5
was emphasized ina court ruling. The case involved an ordinance issued b
Friuli Venezia Giulig mayor of Azzano Decimo, which included the face veil ¢
prohibited clothing under article 5 of the 152/1975 law. The court invalidated
the ordinance and ruled that the article exclded religious garments because
(Ghey do not aim at preventing the identification of the person, but are rathel
part of the tradition of some peoples anctultures64 EA AT 0008 O
further to provide exceptions, including requiring veil wearers to remove their
veils upon request by public security authorities for security reasons. Despit
the ruling, mayors of a few towns in Italy(including Novara, Trevisg and
Drezzo) still issued the misleading ordinances. However, they were late
invalidated for overlapping with law 152/1975. 355

197. Proposals The issue on the headscarf and face veil did not make it to tr
center of the political debate until a bill to ban theface veil was proposed to
parliament in 2011.356 The bill has never beerpassedin ltaly.
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198. After the ruling on the ordinance issued by Friuli Venezia Giuliamayor of [Face Veil]
Azzano Decimo, the MPs Souad Shai and Manlio Contento fribra People of
Freedom Party attempted to include an explicit ban on the burga and nigab b
amending article 5 of the law 152/175. Their bill also aimed to impose a fine
on those who violate it. The bill was approved in 2011 by the Constitutione
Affairs Canmittee, but not by parliament.357

199. In January 2017, the regional councilor of Veneto, Alberto Villanov:
announced that his regional government would like to submit a bill imposing ¢
prohibition on wearing the burga throughout Italy. His reason was that the
burga is G symbol of submission and oppressions8 The statement has not
materialized in an actual bill.

[Face Veil]

200. In addition to that, there were several attempts to reintroduce the restriction [Face Veil]
on face veils put forward by the Ministry of Interior through two circular letters
in 1995 and 2000,as well asa charter of citizenship values and integration in
2007. The conmon ground amongthe documents is that religious clothing is
allowed as long as it does not cover the wearér face. Thedocuments are not
legally binding. 35¢

Local ban

201. Localspecificban: The first attempted legislative ban at the municipal level
camein December 2015, when the regional government of Lombardy passed
law that was scheduled to enter into forcel January2016. The law prohibits
the use of head coverings that could concealAdh x AAOAO8 O EA
buildings, including government offices and hospital§¢® Following Lombardy
was the Veneto Regionwhich approved a similar law in June 201761

[Face Veil]

202. It was reported that several towns in Italy imposed fines on women wearing
face veik, despite having no laws regulating thenatter. In 2010, a woman was
fined for visiting a post office while wearing a fulllength burga in the town of
Novara. The fine was imposed under a municipal ordinance introduced b
. T OAOABO .1 OOEA G#® Most AdcentyAin NovdebrbeO 8016,
another Muslim woman was fined for refusing taemove her face veil in a town
hall in Pordenone363

[Face Veil]

203. Casdaw: The bans at municipal level in Lombardy did not go without protest [Face Veil]

In 2016, four associations dealing with immigration filed an appeal against thi

law. In April 2017, the Court of Milan dismissed the appeal. The judge rule

that forbidding Muslim women to wear veils, and in particular ®urga and

nigabdin hospitals and public offices, is &lisadvantage for people adhering to

a given religionp but that the prohibition is not discriminatory because it is

®bijectively justified by a legitimate aim, reasonale and proportionate with

respect to the value of public securityi64

Institutional/private bans/bans in practice

204. Thereis no data on bans under this category
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National leqgislation

205. In Italy, antidiscrimination is establishedas a major constitutional principle,
according to which,Q\ll citizens have equal dignity and are equal in the eyes ¢
the law, without distinction of sex, race, language, relation, political opinions
personal, and social conditiong365 This principle applies to employment,
among other areas Articles 8, 19, and 21 of the Constitution further guarantee
freedom of religion. In the field of employment, article 2104 of the Italian Civi
Code states that the employee is bound by the directives and other proigas
given by the employerfor the execution of the work and must fulfill the due
diligence and interest of the eterprise. At the sametimeOE A Al DI T U
and the absolute prohibition of religious discrimination must be respected.
Article 4 of Law 604/66 (Individual Redundancy Rules) explicitly states that
dismissals Gletermined to be AAOAA 11 DI T EOEAAT 1 (

regardless of the motivation adopted Italian law also allows head covering

in official photographs as long as faal features are visible (according to a

Ministry of the Interior circular regarding residence permits, dated24 July

2000).
Latvia
National General: National Specific | Local General : Local Specific : Institutional/ Legislative
Ban Ban Ban Ban Private Ban Proposals
No No No No No Yes

Background
206. Muslims in Latviaare a minority and make up about @} percent of the total

population.366 Among the estimated J000 practicing Muslims, there is mention
of three women who wear Islamic face veils367 In Latvia, the Muslim
community faces Islamophobia, which has been aggravated by sevel
prominent individuals. 368

207. Although there are no explicitly discriminatory laws,there are reports of
public discrimination and vocal prejudice against Muslim$® However, there
is no report of specific incidents or legal cases on discrimination again
Muslim women or Muslim women wearing Islamic clothing.

National ban
208. To date, Latvia has no legal bans nationwide.

209. Proposals At the national level, there have been two noticeable attempts t [Face Vd]
ban the wearing of Islamic face veils in public in Latvia. The first attempt wa
undertaken by members of parliament from theUnion of Latvian Regiors, an
alliance of centrist parties The Uhion submitted a draft law called GDn
2ACO1 AGETT 1T &£ #1 OAOET ¢ Aotthe @aliamheht®f
Latvia, justified by concerns over Muslim refugees and thidea that aface veil
posesa security threat370 While the president supported theban for national
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security concerns3’t the majority of parliament rejected it on 24 September

2015.372
L , _ [Face Veil]
210. The second and most recent initiative to legalize the ban on face veils was

bill proposed by the Latvian Justice Ministry in January 20183 Even though
there are only three veil wearers in the entire nationthe bill is said to aim at
preventing prospective immigrants from Muslim countries from coming to
Latvia, and preserving Latvian values.374 Results from a public poll organized
by a private research company (TNS)commissioned by a morning news
program,, AOOEA8O 4.4 46h EAOA OEI x1 OE
majority of Latvian participants (77%).375 The bill was expected to come into
effect in 2017376 At the time of writing, the bil is being discussed at the
ministerial level, andyet to be forwarded to parliament. The last update in the
media was on 25 June 2017, stating that the Ministry of Justice is planning
move the process forward with no specific date provided??

Local ban

211. No local bans have been implemented or proposed in Latvia.

Institutional/private bans/bans in practice

212. No bans under this category have been reported

National leqgislation

213. , A O Oiegislatice principles on antidiscrimination based on religion and
belief are stipulated in the Constitution of Latvia. According to article 116 o
the Constitution, although freedoms of religion and belief are provided, they
can also be limited in order toQrotect the rights of other individuals, the
democratic system of our state, security, morality and welfare of [Latvian
society®84 EA DT OOEAEI EOU 1T £ 1 EI EOET ¢ ¢
beliefs is specificallyaddressedin this paragraph.

Lithuania

National General
Ban

National Specific
Ban

Local General
Ban

Local Specific
Ban

Institutional/
Private Ban

Legislative
Proposals

No

No

No

No

No

No

Background
214. The latest available data showthat there were about 2,727 Muslim residents

in Lithuania, which is about 0.09percent of the total population.37® Public
attitudes toward Muslims differ. Tatars? a predominantly Muslim people that
has a long history of living in Lithuania are viewed more fawrably, in
contrast to recent Muslim immigrants.38® A report on Islamophobia in
Lithuania, conducted by the Foundation for Political, Economic and Soci
Research (SETA), shosvthere are no reported cases aliscrimination against
Muslims. However, public ojnion surveys and interviews suggestpossible
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underreporting , as Muslims risk losing their jobs and being identifieds! In the
field of employment, it was reported that Islamic clothing was one of the cause
of discrimination against Muslims382

National ban
215. There are no legal bans on Islamic clothing adopted in Lithuania to date.

216. Proposals In August 2015 top politicians in Lithuania raised a discussion [Face Veil]
about a possible burga ban. It was the first ban to be proposed Hye chairman
of the Parliamentary National Security and Defense Committee, who expresse
a need to prohibit the covering of the face as a preventive maa® to ensure
national security while accepting refugees from Muslim countries’83 This
proposal was quickly dismissed by otbr officials 384 The representative of the
)y Ol Al #01 OO0OA AT A %AOAAOET T #A1 OORA
AOONAO ET DPOAT EA OPAAAOGOG xAO O1T1TAA
explained that the integration of refugees is more important than the burqe
AAT AT A OEAO OEA @lefedi tbd proposed bafis bAshdioh
Lithuania's international commitments in the field of human rights and
religious freedom 385

Local ban
217. There are no legal bans or proposals for bans locally in Lithuania.

Institutional/private bans/bans in practice

218. Nobans under this category were reported.

National leqgislation

219. National legislation against discrimination on the ground of religion,
especially in the field of employment, is laid down in the Labor Code (effectiv
since 1 July 2017)which prohibits discrimination in the field of employment
on various grounds, including on the ground of religion or belief. Article 26 of
the Labor Code explicitly requires equal treatment for all employees
regardless of their religion, in various stages of an employment process, fror
recruitment to dismissal386 Prohibition on discrimination on the grounds of
religion is also enshrined in theLaw on Equal Opportunities3s?

Luxembourg
National General | National Specific | Local General | Local Specific . Institutional/ Legislative
Ban Ban Ban Ban Private Ban Proposals
No No No No No Yes

Background

220. Muslims are aminority in Luxembourg388 Islam was not legally recognized
in the country until 2015, when the Luxembourg Rrliament signed an
agreement with the Muslim community, whichgavelslam equal statusamong
other religions.38? It has beenreported that women wearing Islamic clothing
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are rare in Luxembourg3®® The country isgenerallyidentified as a peaceful and
tolerant one.29! No incidents on discriminatory treatments toward Muslim
women, especially on the ground of their Islamic clothing, were reported.392

National ban
221. Currently, there are no national bans on headscarves and face veils
Luxembourg.

222. Proposals In April 2016, Nicolas Schmit labar minister of the Luxembourg [Face Veil]
Socialist Labe Party (LSAP, announced on Twitter: Ohe burga is
incompatible with our values. It degrades the dignity and equality of
opportunities for woman [sid.39 However, this sentiment was not taken up
as a legislative proposal untilOctober 2016 whenthe Luxembourg Christian
Social Party (CSV) drafted a bill ofbanning burgas in Luxembourgs®4 The
proposal did not last long a month later, in November 2016, Justice Ministe
Felix Braz publicly confirmed that there were neither national bans on face
veils, nor any legislative plans on banninghe veil in public.39%

223. However,the situation changedmore recently when a bill on the prohibition
of wearing face veils in several public places vsasubmitted for approval.
Minister Braz specified that the bill will not applyto all public spaces butonly [Face Veil]
selective places such a€3chools and educational institutions, hospitals anc
nursing homes, offices and administrations, all public administratioa in
general, courts and public transport The bill, if approved, will become an
amendment in article 563 of the Criminal Code, witla maximum fine ofO250
for noncompliance.3%6 The main reason 6r the ban as presented by the
minister is the necessity of(ace to facé interaction for @ommunication,
ET OAOAAOGEIT AT A Ol EOET ¢ GirgtAsOundertaim
when Parliament will vote on the bill.

Local ban

224. Currently, there are ro provincial laws banning the wearing of face veilsor
headscarvesn Luxembourg.

Institutional/private bans/bans in practice

225. Currently, thereis no data indicating bans under this category.

National legislation

226. In Luxembourg, the Law Implementing the Principle of EqualTreatment
(Egalite de Traitement 2006, amended in 2016 prohibits all forms of
discrimination based on religion.3%¢ The general principle of equality is
protected by the Constitution of Luxembourg, especially under article 1139
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National General | National Specific: Local General : Local Specific: Institutional/ Legislative
Ban Ban Ban Ban Private Ban Proposals
No No No No No No

Background

227. Based on data from 2015, Muslims in Malta constitute approximately 4.

percent of the national population4% [slamophobia has been a widespreac
issue faced by théviuslim community.401 Muslims in Maltareport experiencing

discrimination in many different fields, ranging from education to public
participation to employment.402 The main victims of discrimination and ani-

Muslim sentiments are Maltese Muslim women, especially those wearin
headscarves. Various relevant incidents were recorded where women wearin
headscarves failed to find job43 or were refused access to schools.

National ban

228. Malta has no law that prohibits the wearing of headscarves or face vei

nationwide.

229. That fact can be confused A A A & O A Crimihadl Collédf@bids people from

Qvearing masks or disguising themselvasin public spaces@xcept at the time
and in themanner allowed by the lawdHowever, a police circulaissued by the
attorney general in February 2013 insisted thatGhere is no provision within
Maltese law that prohibits the wearing of the burga and ordered the police
force to not enforce the ban on rasks in public404

230. Proposals Even though Muslim women wearing Islamihieadwearhave long

been discriminated against, the discussion on banning face coverind&l not

become prominentuntil 2015, when a ban wagroposedby Equality Minister

HelenaDalli. Theminister made her remark on a television program in Octobel
2015. Herintention was to @eversedthe police circular, making it enforceable
to prohibit the wearing of burga in public.4%> The proposal sparked public
debate on the topic46 At the time of writing, the proposal has not yet beer
finalized.

Local ban

231. Malta has no law that prohibits the wearing of headscarves or face vei

locally.

Institutional/private bans/bans in practice

232. Nodata on bans under this categoryvas reported.

National leqgislation

233. Legal protection against religious discrimination in Malta is provided by the

Constitution. Chapter 456 of the Equality for Men and Women Act covel
equality in employment and protects people from discrimination based or
religion, among other factors. Similarly, the Employment and Industrial
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Relations Act ensures that employees are not discriminated against leson
their religion, among other factors

The Netherlands

National General: National Specific Local Local Specific | Institutional/ Legislative
Ban Ban General Ban Ban Private Ban Proposals
No No No No Yes Yes

Background
234. The Dutch Muslim population makes up aroundive percent of the overall

population. The wearing of a headscarf is commoamong Muslim women in
the Netherlands however, only around 300 individuals are reported to wear
either a nigab or burgaso?

235. Althoughin the 1960s and19x mO OEAU xAOA 11 6001 U
x| OEAOO6 Al Ao OEIT 108D<E uslimOethnic minorities were
reduced to their religion, and their behavior came to beassociated withthat
alone, with little reference to socioeconomic factors. This was both in light o
the increased migration under family reunification schemes at times o
economic downturn, but also international events like the Iranian Revolution
and the Rushdie AffairDebatesover Muslims increased sharplyafter 9/11 and
the murder of Theo Van Gogh. Key figures of mainstregpolitical parties and
opinion makers played a significant role in the demonization of Muslim2

236. A recent report from the University of Amsterdanh Madbitor
Moslimdiscriminatie 6 shows that Muslims face discrimination in different
areas of life and are even subjected to violent attack&® According to areport
published by the Dutch government on the experiencesith discrimination of
Dutch citizens, &rvaren dscriminatie,6 65 percent of Muslim participants
experienced discrimination at least once in the past yeaf75% of those
participants who were not sure whether a particular experience counts as
discrimination are included).410 As they are inmany other countries in the EU,
Muslim women are subject to discrimination, especially Muslim women whos:i
faith is visible through wearing Islamic dress#11

237. Therecent political and public debate on Islamic clothing was fueled by the
increasingly popular right-wing populist politician Geert Wilders. Before the
rise of the Freedom Party PV\), it was the Labor Partythat brought the issue
to parliament, though with a wholly different intention. They questioned the
effects of a face veil on integration ito society, focusing onthe lack of Muslim
women on the labor market412

National ban
238. To date, the Netherlands does not have legal bans that apply nationwide.
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239. ProposalsProposals to legally ban face veils did not start until 2005, initiatec [Face Veil]

by Geert Wilders, leader ofthe PVV. Wilders has been a prominent figure

constantly pursuing legal bans on face coverirggn the Netherlands. In order

to do that, he undertook severhefforts, either as an independenimember of

parliament or in connection with the PVV. In 2005, Wilders filed a motion tc

establish a ban on face veils in public spaces. A commission of expel

appointed to consider the legaprospects ofthe ban, laterrejectedthe proposal

because itviolated the right to freedom of religion 413

240.In 2007, Wilders submitted another proposal to criminalize the wearing of [Face Veil]
face veils however, this was not supported by the coalition consisting of the
Labor Party and two Christian Democratic partieg!4

241.In 2009, Wilders advocated for a special tax on headscaryeshich he
AEODAOACET CI U AAdI 1A GEEAFHOHeGiGAdadAs
to introduce special permits to wear headscarves costingd1,000 per
permit. 416 Wilders justified this Gaxd by providing two reasons. First,
headscarves and long dresses, among other things, pollute the cityscaped
therefore the wearers must pay. Second, leeadscarf is the symbol of a lack o
AOAAATT AT A OEA TOPPOAOGOEIT 1T &£ xI11.
shelters 417

[Both]

242.In 2008, aproposal for a general ban on all types of face coverings we
submitted by a member of thelEAAOAI 0AT DI AS @n addd [Face Veil]
Democracy (VVD)arguing that a general ban would not violate the right to
freedom of religion. Although the Council of State gave a negatiassessment
of this proposal, in 2012 the Second Chambaeaf parliament voted in favor of
the ban. In 2015, he new coalition government consisting of the Labo Party
and the VVD, however, decided not to further this proposal, replacing itwith
a proposal for a partialban 418

243.The legislative proposal for this partial ban prohibits the wearing of clothing
that either covers the entire face or only leaes the eyes uncovered. This
clothing would be prohibited in certain public placessuch aspublic transport,
education, healthcare and public government buildings. One of the main
exceptions concerns clients andheir visitors when entering the living parts
of nursing homes. Violating the ban will result in a fine up t@®405.41° The
Council of State refused to endorsthis proposal for its disproportionality and
infringement on the right to freedom of religion 420 The proposal was passed
by the Second Chamber in November 2016. The question is whethar
majority in the Senatewill vote in favor of it. At the time of writing, the
proposal iswaiting forthe3 AT AOA8 O APDPOT OAT A2 Ant
pp * Ol U ¢ mp gstAndidgiedmnsttdel oA tdAtériar issued a firther
preliminary report. The committee is currently awaiting the CT OA OT |
response It is still unknown if the proposal will be blocked or enforced:22

[Face Veil]

244.The Council of Statef the Netherlands issued opinions on all four proposals
and was not convinced of the neceity or usefulness of such bans, finding
without further justification , that none of them would be in line with freedom
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of religion as enshrined in the ECHR. In Nember 2011, the council issued its
opinion on the general ban finding that the governmenthad not shown why
covering the face was contrary to social order, nor had the state shown wt
specific regulations already in place were not sufficient. Regardinghe
argument of gender equality, the council held that it was not for the
Ci OAOT 1 AT O 01 OAEA AxAU A xii A1860
Finally, the council held that a subjective feeling of security or lack thereof?
was not a sufficient basigo support a blanket ban with the aim of maintaining
social or public order.423

245.The Council of State issued a negatiwpinion regarding the current proposal
for a partial ban. The ouncil was especiallyclear that it was not convinced of
the desirability and necessity of such a specific ban. Since no necessity v
proved, this restriction on the freedom of religion could notbe justified.
According to the ouncil, the ban would thus constitute an unlawful restricton
on the freedom of religion.If passed by the Senate, this bill would be the firs
legal face veil ban applid nationally in the Netherlands424

Local ban

246.No headscarf or face veil bans have beemacted at the municipal leveln the
Netherlands.

Institutional/private bans/bans in practice

247.Despite the absence of legal bans, restrictions on headscarves and face v
in work and school settings exist,though mostly informally. The local
grassroots organization Meldlslamofobie.nl has received numerous
complaints on its hotline from Muslim womenwho were refuseda job because
of their headscarves#?s In the labor market, discrimination occurs mainly
during the recruitment process; itis less gparent during employment. This
results in candidates who wear a headscarf and veil being deniec
opportunities, and in existing employees being dismissedEmployers, even
though they may not have discriminatory vievs themselvesmay feelpressure
to display a Greutral® image to customers. Accordingly, headscarf and ve
wearers who work or seek jobs with frequent customer contact are more
vulnerable to discrimination. Restrictions are also rationalized by referring®
Gneffective communicationdor Qunprofessionalismdbassumed to be associatec
with head and face covering. In the Nethkerlands, this type of discrimination
occurs in both private and public sectors. Workerat multinational companies
appear less likely tobe discriminated againstthan workers at local private
enterprises 426

248.Private employment A - A$ 1 1T Aran8his©in Oosterhout told a Muslim
woman who wears a headscarf she could work for them if she took off he
headscarf. When the woman questioned thgolicy, which wasdifferent from  Headscarf]
that of other franchises in the areahat allowed Muslim women to work with
a headscarf, the owner saiche had a neutrality policy and that different
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franchises can have different policies. He also referred to the decisiah the
European Court ofjusticeto justify his policy.427

249.Public employment There are no legal cases with regard to private secto
refusals or dismissals based on wearing religious dres©n 20 November
2017, the Dutch equality body, College voor derRechten van de Mens
published its views on a case regarding a Muslim woman whavore a
headscarf and worled for the police. Sarah Izatwho wore a headscarfwasin
charge ofregistering complaints (through phone and videocalls)? a position
that did not require her to wear a uniform. When she was offered aromotion,
she acceptedbut this new position included the requirement that shewear a
police uniform. The 2011 behavioral code for the police (Gedgscode
lifestyle-neutraliteit) 428 does not allow the uniform to be combined with
religious apparek adresscode that Izat testified is not applied equally tall
employees#?? |zat filed a complaint with the equality body, whose rulings are
not binding but were influential. The College voor de Rechten vatle Mens
decided that for that particular police function, a banon the headscarfis not
justified and constitutes discrimination.430

[Headscarf

250.In May 2017, the Amsterdam police chiePieter-Jaap Aalbersbergsuggested [Headscar]

allowing police officersto wear a headscarf in order to make it possible foi
women of minority background to join the force.43! This proposal, if
implemented, would go against the code of conduct for police officers issue
by the Ministry of Security and Justice in 2011 (Gedragsde lifestyle-
neutraliteit) , which bars the wearing of religious symbols t@reserve police
neutrality and safety432 The Amsterdam police force withdrew its proposal,
stating that, unfortunately, at this moment there is not enough political
support to challenge the 2011 code of conduc®3 The Amsterdam chief of
police is still looking to build support for his proposal within the Amsterdam
police force434

251.In 2007, the College voor de Rechten van de Mens judged that tl [Headscar}
Immigration and Naturalization Service (IND) had discriminated against an
applicant on the grounds of religion.435 The applicant who was a Muslim
woman wearing a headscarfad applied for a job with the INDwhile wearing
her headscarf and after several tests shebecame one of thdinal candidates.
Shewas refusedemploymentin the endbecause of her headscarf.

252.Educationt Certain schools and universities include a prohibition on the
wearing of face veils in their internal regulationg(i.e, the University of Leiden
and the ROC Midden Nederlaryd+s

253.1n 2003, there was a famous case where a school did not allow three studen [Face Veil]
to wear their nigabs.437 In the same yearthe Equal Treatment Commission
advised the Ministry of Education on clothing regulations for educationa
institutions, arguing in favor of bans on face coveringsuch as the nigab or
burga, when there is a legitimae and weighty aim. In the abovementionec
case, the schoobtated that the face veil would hinder communication and

[Face Veil]
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make the verification of identity impossible The Equal Treatment
Commissiondecided in favor of the school, allowing the baf#8

National leqgislation

254.In the Netherlands the main legal protection against discrimination in the
workplace can be found in the Equal Treatment Act (Algemene wet gelijk
behandeling, Awgb). Thisact is the implementation of Directive 2000/78 ,
establishing a general framework for equal treatment in employment rad
occupation. Through its judgnent in the Achbita case the CJEU imposed
uniform interpretation of the Equal Treatment Directive. Since the Dutcl
Equal Treatment Act implementsthis EU Directive, Dutch courts have tc
follow this interpretation when assessing if a case involves discriminatior
according to the Dutch Equal Treatment Act. Consequently, national cour
AAT 11T 1TT1TCAO OOGAEAAO AvhidhimeeBihd Adrbita
caserequirements, to a stricter proportionality review. 439

Poland
National General : National Specific Local Local Specific: Institutional/ Legislative
Ban Ban General Ban Ban Private Ban Proposals
No No No No No No

Background

255. Poland hasabout 35,000 Muslims, which is less than 0.percent of the
population 440 Despite the small number, Poland is not excluded from the rise
of Islamophobia in Europe#t %ODAAEAI 1 U O1T AAO OE.
migration crisis, the objections toward Muslim immigrants have been
increasing over time#42

256. Muslim women who wear a headscarére a rare sight in Poland. The nigak
or burga are evenless commonin the Polish public sphereas many Muslim
xI T AT AT 1106 xAAO A EAAAOAAOE AO ~
stand out among othersi43 However, discrimination against Muslim women
wearing veils in Polandis still a prevalent issugespeciallyin the job market444
Violations experienced by Muslim women wearing headscarves are als
reported occasionally in the medigi4s

National ban

257. There have been no national legal bans or legislative proposals for bans «
Islamic headscarves and face veils in Poland.

Local ban

258. There have been no legal bans or legislative proposals for such bans
Poland.
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Institutional/private bans/bans in practice

259.No bans under this category were reported.

National leqgislation

260. Direct and indirect discrimination in employment on the basis of religion is
prohibited under the Polish Labor Code4é

Portugal
National General: National Specific: Local General Local Specific Institutional/ Legislative
Ban Ban Ban Ban Private Ban Proposals
No No No No No No

Background

261. Portugald O - Orekeltip 0Q percent of the total population.447 No public
concernstargeting the Muslim community have beenraised,#48 and Portugal
does notseem toshare the negative attitude toward Muslims prevalent in
many EU countries. Muslims in Portugaklso attract relatively little media
attention. When they are covered in the news, they tend to be portraye
positively.449

262. The extent of discrimination against Muslims in relation to the practice anc
manifestation of their religion, especially women wearing Islamic clothingis
not well known. It was reported that Muslim women have faced increasin
difficulties obtaining jobs due to prejudice againstwearing a headscarf450
Unfortunately, there is nodata available to substantiatethis concern.

National ban

263. There have been no national legal bans or legislative proposals for bans
Islamic headscarves and face veils iRortugal.

Local ban

264. There have been no legal bans or legislative proposals for suldtal bans in
Portugal.

Institutional/private bans/bans in practice

265. No bans under this category were reported.

National leqislation

266.Portuguese legislation preventingdiscrimination based on the ground of
religion is laid out in the Constitution of the Portuguese Republic, whict
establishes religion as one of the protected grounds for equality4s! In
employment, the @nstitution also grants equal treatment for every worker,
regardless of, inter alia, their religion and belief.452 This constitutional
principle is further elaborated by the Law 16/2001 of 22 June on Religious

67

® ® ©® ® OPEN SOCIETY FOUNDATIONS SOME RIGHTS RESERVED | opensocietyfoundations.org



BRIEFING PAPER: RESRICTIONS ON MUSLIM WME N6 S

DRESS

Freedom, which providesall people the freedom to practice their religion,
both in private and in public453

Romania
National General: National Specific Local Local Specific: Institutional/ Legislative
Ban Ban General Ban Ban Private Ban Proposals
No No No No No No

Background
267. Romania has 64,337 Muslims, which is approximately 0.3dercent of the
total population.454 While the number of Muslims in Romania has decreaséé?,
anti-Islam sentiments are on the rise45¢ supported to a great extent by
i AET OOOAAI 1 AAEA AT A O®A Al O1 OOUBO
268. No incidents have been reported where Muslim women were attacked o
harassal on the grounds of their Islamic clothing.

269. On the political level, even though there has been no talk of banning Islarr
face veils, several highly ranked politicians have made arnislam comments,
either through public or personal media channelg8 It is interesting to note
that in December 2016, the nomiation of the very first Muslim prime minister,
Ms. Sevil Shhaidehwas opposed by PresidenKlaus lohannis#s® Despite the
lack ofstatedreasons for the rejection, it was widely suggested by public medi
OEAO OEA 1 bpbPI OEOETT xAO AAOAA 1 -
National ban

270. At the time of writing, Romania has not had any legal bans or proposals f
banning Islamic face veils or headscarves.

Local ban

271. Local bans do not exist in Romania.

Institutional/private bans/bans in practice

272.No bans under this category were reported.

National legislation

273. National legal protection against discrimination on religious grounds in
Romania is set out in the Constitution (1991, amended 2003} and law No.
48/2002 (16/1/2002) , GDn the Prevention and Sanction of All Forms c
Discrimination.6This law specifically rejects anyprivilege or discrimination in
employment, according to article 1.2(e).

Slovakia
National General: National Specific: Local General: Local Specific : Institutional/ Legislative
Ban Ban Ban Ban Private Ban Proposals
No No No No No No
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Background

274. Slovakia has a Muslim community of about 3,000 to 5,000 member
accounting for less than Q. percent of its total population.462 Muslims in
Slovakia are mostly well educated and hold important business posté3
Although small in size andcurrently enjoying high social status, the Muslim
community in Slovakia is not immune to the widespread antMuslim
sentiment in Europe464

275. There are no particular cases or statistics that report discrimination against
Muslim women, including Muslim women with headwear, in Slovakia.

276. The first mention of banning burqascamewhen the Slovakia National Party
(SNS) chairman Andrej Dankag announced his proposal to bar burgas and
Islamic mosques in a press release in January 2015. After his public stateme
the part of the proposal on burgas never madeadvanced However, an
amendment in an existing law that places stricter requirementen becoming a
state-recognized religion in Slovakia was passed by parliament in Novembe
2016, although it was thenvetoed by the Slovak presidentAndrej Kiska465
This legal amendment aims to prevent Islam and other religions fron
registering and receiving money from he gate, by requiring more than 50,000
followers in order to qualify for such funds

National ban

277. Except for theproposal by Dankq no bans or any legislative proposals ot
banning Islamic face veils or headscarves have been discussed or legalizec
Slovakia.

Local ban

278. Similarly, no legislative proposals for a ban exist at the local level in Slovaki

Institutional/private bans/bans in practice

279.No bans under this category have been reported.

National leqislation

280.Discrimination on religious COI 0T AO EO DOl EEA
Constitution466 and Antidiscrimination Act (2004, amended 2014)67

Slovenia
National General: National Specific Local Local Specific Institutional/ Legislative
Ban Ban General Ban Ban Private Ban Proposals
No No No No No No
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Background

281. In Slovenig the Muslim community represents about 2.4ercent of the total
population and is the second largest religious groun the nation.468 Muslims
in Slovenia face many challenges. The fact that the first mosque in Slovel
was only built in 2013, after 44 years of constant requests, illustrates one ¢
the various obstacles that the community fags.469

282.Like many Muslim women in Europe, Muslinwomen in Slovenia, especially
those wearing Islamic clothing, also struggle with discrimination and
prejudice.47© However, cases ofwomen who wear Muslim clothing being
discriminated against are not widely reported in the media. According tc
unofficial data, Muslim women who wear a headscarf are discriminatec
against in the field of employment. They face difficulties géhg a job in the
public sector, andit is common that Muslim women whose religious affiliation
is visible are unemployed oronly employedin the private sector47t

National Ban

283.Currently, there are no national laws that ban wearing face veils or
headscarves in Slovenia.

284.Proposals At the national level, inNovember 2015, anew bill was proposed
by the opposition Democratic Party (SDS) seeking to amend the existir
Protection of Public Order Act in order to ban the face veil. The proposal wz
part of an attempt to limit migration and impose stricter border catrols.
Under the proposed bill, women could be fine®100 for wearing the burga in
public.472 The bill was rejected at the parliamentary level. Except for this bill,
there have beemo other legislative moves on the matter.

[Face Veil]

Local ban

285. At the local level, no ban or legislative proposal has been adopted ar
implemented.

Institutional/private bans/bans in practice

286. No datawas found on bans under this category.
National legislation

287.National legislation that protects Muslim women against disrimination is
provided by the @nstituti on, which states that everyong3hall be guaranteed
egual human rights and fundamental freedoms irrespective of national origin
race, sex, laguage, religion,[or] political [affiliation].0473 In the field of
employment, the Act Implementing the Principle of Equal Treatmdrconfirms
this constitutional principle and states that equal treatment shall be ensurec
irrespective of, inter alia, religious or other beliek.474 The Employment
Relationships Act (2017) went further by guaranteeng the prohibition of
discrimination and retaliatory measures, which explicitly compels employers
to @nsure that job seekers being given access to employment or worke
during their employment relationship and in comection with the termination
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of employment contracts are afforded equal treatment, irrespective of theil
f 8Y /AAE O Bambng oteiprotedied@roundsi’s

Spain
National General: National Specific: Local General | Local Specific : Institutional/ Legislative
Ban Ban Ban Ban Private Ban Proposals
No Yes Yes Yes Yes No

Background

288.According to the latest survey undertaken by the Islamic Commission ¢
Spain in 2016, there are approximately 1,88B06 Muslim residents in
Spain476 which is equivalent tofour percent of the total population477 Of all
the Muslim residents, 41percentare Muslim Spanish nationals and 5percent
are immigrants 478

National ban

289. National specifichan: In 2015, a law called LeMordaza (or @ag lawd), which [Face Veil]
restricts the rights of assembly, demonstrationand freedom of information,
was enacted4’? Article 16 (identification of persons) imposes penalties for
using any kind of cloth that covers the face during demonstrationg?

290. Proposals The Ley Mordazanational specific ban was a result of a legislative
attempt to legalize a restriction on the wearing of face veils, which wa
initiated by Spanish Minister of Interior Jorge Fernandez Dia&pecifically, in
September 204, Diaz stated that the Spanish gevnment would consider an
amendmentto the bill banning burgas which includes provisionsthat ban the
AT OAOCET ¢ 1T & DPAT PI A0 EAKAR gréubdd Fof
security.481

[Face Veil]

291.Before this attempt, there were several initiatives on the matterThe first

proposal for a national ban on face veils in public spaces was introduced | [Face Veil]
the right-wing Popular Party (PP)dn defense of the dignity and equality of all
womenoand to make sure Muslim women are not forced by their husbands t

be fully veiled. Responding to this, in July 2010, th&panish Parliament

rejected the proposal to ban the face veih public spaces. Also ir2010, the

Spanish Senate (Senad@ubmitted a motion to urge the @vernment to enact

legislation to ban religious clothing in piblic spaces and events. Howevel

neither the governing Socialist Party at that time, nor the subsequer
governments, havetaken up the motion

Local ban
292.Nine municipalities (out of 8,124) in Spainintroduced a ban on face veils:
Lleida, ReusBarcelona, Cunit, El Vendrell, Mollet del Vallés, Santa Coloma

Gramanet, Tarragonaand Coin(Méalaga). Coinis the only city from the group
that is not part of Catalonia.

[Face Veil]

[Face Veil]
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293. Localgeneral bars. The year2010 brought the first ban on face veils in public
space in Spairt82 A ban was adopted by the Catalan town of Lleidavbose
29,000 Muslims make up more than 2@ercent of the population).483 Lleida
adopted this ban by amending the Municipal Regulation on Civi
Responsibility and Living Together to include a prohibition on all dress tha
AT 01 A OEAI PAO EAAT OEZAZEAAOQETI x E/
facilites.@4 & ET AO 1T £ ObP OT ©O¢ mmonkinbréagh ofthe [Face Veil]
prohibition. 485

294.1n 2014, shortly after theS.A.S v. Frangadgment, the Catalan town of Reus
banned full-face veils in public. The ban was legalized and passed by t
council assembly on July 20148 The Reus law was amendeat the last
minute to remove specific references to the nigab and burgand replaced
xEOE A 1 1T0A CATAOAT AAT 11 Al 1T OEE [FaceVeil
make identification more difficult.487

295. Local specific bans In 2010, Barcelona also announced a ban on faeeils.
Barcelona was the first large Spanish city to ban the fa@®vering veils in
municipal buildings, 488 schools and markets.48% According to a council
OOAOAIT AT Oh OEA AAT AEI AA O OFA& OAE
item which hinders personal identification in any of the citys public
installations.*%0

296. Casdaw: When these municipal bans were challengedn court, the Spanish
Supreme Court found the prohibition on face veils byleida and Reugo be
contrary to the right to freedom of religion. The court overturned the ban in
Lleida in 2013.4°1 The judgment also made clearthat no penalty can be
imposed on Muslim women wearing face veils in Reug92 However, t is
unclear whether this judgment affected the bans in the other towns.

[Face Veil]

Institutional/private bans/bans in practice

297.Private employment In the most recent court case, fronfebruary 2017, a
judge of the Social Court of Palma ruled in favor of theomplainant, was a
Muslim stewardessfor the company Acciona at Palma airport. The ruling
authorized her to wear a headscarf at work ad stressed that byrequesting
that shenot do so, her employer violated her fundamental right to religious
freedom.493

[Headscarf]

298.Education Up to the end of 2011, there were no clear guidelines on th
enforcement of dress codes. Such issues arermally left to individual school
boards to decide, but in some cases bans on Islamic clothing have be
overturned by the state, based on the argument that the constitutional righ
to an education overrides a scho@ right to determine its own policies.

299.The first case dates back to 2002 when Fatima Elidrisi, a d&ar-old
Moroccan girl, was expelled from her Roman Catholic schobh Inmaculada
Concepcionin the town of San Lorenzo de El Escorigor refusing to remove
her headscarfin school4%94 From 2007 to 2011, therewas a series of similar
cases that sparkegublic debate on Islamic clothing#es

[Headscarf]
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300.Some of the key cases occurred in 2007, 20l@Gnd 2011, when female
Muslim students weresuspended or even expelled from schoglfor refusing [Headscarf]
to remove their headscawves4% They were all accused of either violatinghe
OAET T 1 08 CAT Additerferidgwiitid eashiresfadainst cheating
during exams by hiding electronic device4?” In January 2012, a Court of Firs!
Instance in Madridruled in favor of OEA ) T OOEOOOA tokxpsl
astudent, Najx Ah A O xAAOET ¢ A EAAAOAAOAES
rule was necessary tdprotect public order and the rights of other®because
it applied to everyone and wasGimed at introducing common dress code
rules to ensure social harmony within the school and to avoid distractions tc
pupils.6 The same case was appealed to the Higburt of Justice of Madrid in

February 2013,which deniedthe appeal on procedural groundgs

301.Banin practice: In another incident, a Muslim female lawyer name Zoubida
" AOEE %AEAE xAO OAEAAOAA AEOI i 3 pA¢[Headscar]
her headscarf. Sheried her casewith the Supreme Court and then the
Constitutional Court. The Supreme Court did not rule on the merit of the cas
but declared it inadmissible for procedural reasons. Zoubida Barik Edidi thel
ApDPbAAl AA OEA 30POAI A #1 00060 AmdE
Audiencia Nacional (the division that has jurisdiction for matters concerning
the internal functions of the courts). The Audiencia Nacional again found it
inadmissible becausethe filing excesded the time limit for the case to be
considered. At the ©nstitutional Court, the case was declared inadmissible ol
the groundsthat no violation of a fundamental right was established. In Marct
2013, Zoubida Barik Edid submitted the case to the ECtHR, which rejected t
case for its failure to exhaust domesticemedies due to the fact that the
applicant failed to comply with procedural requirements while lodging her
appeal at the domestic judicial levet?®

National legislation

302. National legislative protection against discrimination on the groung of
religion in general and employment in particular is set out in the Spanist
Constitution and the specific law on freedom of religion, Ley Organica 7/198(
de 5 de julio, de libertad religiosa. One of the core principles in the Spani
Constitution is to place responsibility on public authorities to Grromote the
conditions so that the freedom and equality of the individual and of the group:
in which they are integrated are real and effectivé  Adt thehsame timeto
Gemove obstacles that impede or hindr their fullness and facilitate the
participation of all citizens in political, economic, cultural and social lif@.
Article 14 further stresses the principle of equality and nondiscrimination on
grounds of religion, among others. Legal protection of acle 14 is guaranteed
by means of special expedited proceedings before regular courts and the wi
of amparo (a special remedy for the protection of constitutional rights) before
the Constitutional Court, according to article 53 of the ©nstitution. In
addition, the specific law on freedom of religion, Ley Organica 7/1980, de 5 ¢
julio, de libertad religiosa, article 1.2 prevents religious beliefs from
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constituting grounds for inequality or discrimination. It also asserts that no
religious grounds may be taimed to prevent anyone from engaging in any jot
or activity or the performance of positions or public functions.

Sweden
National General | National Specific: Local General : Local Specific : Institutional/ Legislative
Ban Ban Ban Ban Private Ban Proposals
No No No No Yes No

Background

303. As one of the most diverse societies in Europe, Sweden is home to reside
with various national and religious backgrounds$ According to the most
recent estimate available, 4.5percent of the total Swedish population is
Muslim 501 Muslims in Sweden do face negative attitudes and discriminatiol
in many aspecs of their lives, including media, laws, politics, educatiorand
employment, as well as public perceptior?2

304.In spite of the fact that Sweden is one of the best coungsin the world for
gender equality,593 Muslim women in Sweden are still much more frequerty
targets of physical and verbal abuse than othersjue to their religious
background.so4 Muslim women who wear Islamic clothing are even more
vulnerable. A recent surey showed that Swedes have different attitudes
toward different forms of Islamic covering: while 83 percent are against the
nigab and burka, 65percent support the hijab andshayla (which is similar to
the hijab and does not cover the facels Nevertheless,incidents and court
cases wherethose who wore aheadscarf and face veil were victims of abus
and hostility are found in various reports produced by civil society% There
are approximately 100 Muslim women who wear nigabs in Swede?

National ban

305. Despite various proposals, Sweden has no laws that prohilithe wearing of
Islamic headscarves or face veilat the national level.

306. Proposals To date, there have been several attempts to propose a legal b
on face veils in Sweden. The proposalzave beenintroduced by the Centre
Party, the Liberals, the Moderatesand the Swedish Democrats. The firs
attempt was put forward in 2009 by two MPs from the CentreParty, Staffan
Danielsson and Lennart Pettersson, who submitted a motion proposing a bz
on the burgaand the nigab.

307.1n 2010, the Swedish Demaocrats, represented by MPs Kent Ekeroth and Bj¢
Soder, proposed banning full veils in schools id2 cities and in the police
forces. The LiberalParty also joined the Swedish Democrats to sugge:
banning full veils in schools:08

[Face Veil]

308.1n January 2016, the Moderate Party in the city of Norrkdpindloated the
possbility of introducing a local regulation on headscarves for girls under 1*
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years of age The party claimed that minor girls are forced to wear the
headscarf, which prevents them from enjoying their right to their own body
and sexuality, as well as their freedom to play and be sociable. Therefoi
there is a need for a regulation to combat oppressior?

309. The representatives for the ModerateParty in Norrkdping presented two
proposalsto ban face veils for employees within the municipality?1° The party
reasoned the banwas based on the quality of communication, which,
according to them, cannot be achievei the faceis hidden5!! None of these
proposalswas legalized.

Local ban
310. There are no local bans being legalized or proposed in Sweden.

Institutional/private bans/bans in practice

311. Private employmentAfter the recent# * %5 OOI ET CcO 11 BHC
on headscarves, a job applicant with the Scandinavian airline SAS was told
the interviewer shewould qualify for the job if she took off her headscarf. The
interviewer explained the suggestion was based on the tob A1 Géuttald
uniform policy, which excludes any garments and accessories with politica
religious, cultural, or ideological symbols52 At the time of writing, the
Swedish Ombudsman is investigating the case to decide if the policy
compatible with the Antidiscrimination Law and if further legal action is
needed>:3

[Headscarf]

312.Education According to an official guideline issued in 2012 byhe Swedish
National Agency for Education Swedish schools enjoy the autonomy to issu
and implement bans on face veils and headscarveEhe guidelines state that
restrictions on headscarves and face veils must be decided on a cdBecase
basis, and not with a general ban. Schools should striveo be as
accommodating as possible but can require students to remove the
headscarves whe they pose specific risks or hinder the interaction between
students 514 The guideline was established in spite of a ruling by Sweden
Equality Ombudsman, who decidd that the headscarf ban amounted to ¢
violation of Sweder® antidiscrimination laws in 2010. The decision was
delivered for a court case in which two Muslim women were banned fron
their class in an adult education center in Spangaorth of Stockholm, for
wearing nigabsss

[FaceVeil]

313.Banin practice: The discourse on Islamic headscarves in Sweden started
attract public attention as early as 2002 when a Muslim female reporte
working for a public television firm was not allowed to be promotedto the
presenter of a program calledMosaikl T 3 x AAAT 6 O 4 Bekabsd
shewore A EAAAOAAOES 36460 1 AAAAGS&EED
wearing a headscarf would breach the impartial and neutral image of th
firm.516 Media coverage of the headscarf debate grew relativelxtensively
between the years between 2008 and 2015. It was documented that thet
were 72 articles relating to the veil published in the most popular newspaper:

[Headscarf]
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in Sweden during the time period of those, 69 articles were written bypeople
who did not wear headscawes, and the majority of the articles expressed
negative opinions on Islamic clothingg!?” Public discussion on headscarve:
and face veils in Sweden has become even more intense recently.

National leqgislation

314.National legal protections against discrimination in general and
discrimination in employment based on religion in particular,are laid out in
the Discrimination Act (Swedish Code of Statutes 2008:567). Tlaet, which
entered into force in 2009, explicitly prohibits direct and indirect
discrimination on the basisof religion, among other protectedrights. Theact
also enables a new agency calll the Equality Ombudsman to supervise the
compliance with the act.518

United Kingdom

National General : National Specific: Local General Local Specific Institutional/ Legislative
Ban Ban Ban Ban Private Ban Proposals
No No No No Yes No

Background

315. There are about 2787,000 Muslims living in the United Kingdom, which
constitutes approximately 4.5percent of the total population51® Of the total
Muslim population, 47 percent are women.

316.Islamophobia is on the rise in the country52 4 EA CIT OA«
counterterrorism policies, including the much-debated Prevent Program
launched in 2003 are said to contribute to Islamophobia and discrimination
against Muslims by pointing to their religion as the main problem. It has not
only eroded pubic trust but also limited the civic space left for Muslims to
voice their political and social concerns, with critical opinions and increasec
individual religiosity viewed as suspicious?!

317.Muslim women face significant levels of racism, harassment, abysend
violence due to their religious identity. The challenges are even more seriot
for Muslim women who wear aheadscarf nigab, or burga because they are
more visible as Muslims and that increases the likelihood of being targetec
for a hate crime522 Research has shown that Muslim veil wearers are frequen
victims of verbal abuse, which can lead to assault and violené& The
unemployment rate of Muslinsis 12.8 percent, while it is 5.4percent for the
general population. Among Muslins who are unemployed, & percent are
women and 35percent are men.It is unclear how Muslim womerd K@ligious
headwearaffects the gender disparity in employmeng24

318. According to a public survey conducted in 2009, 5®ercent of the British
public believed that removing face veils is needed for Muslims to integrate®
I £O0AO0 & OAT AAGO 1 AcCAl AAT 1T &£ OEA FEA
4 News in 2013 showed 55percent of 1,077 British adult participants
supported aban on face veilsand 88 percent agreed to a ban of the nigab ir
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specific public placesincluding schools, courtsand hospitals526é Three years
after this public survey, aother public poll on the topic was conducted in
I 0COOO0 c¢mp @8 4E AdSBpeicdntdfiGhe Brifish Gublido wetelhl
favor of the ban onburgas.527

National ban

319. Despite various attempts (as described below}o date, the United Kingdom
does not have any legal bans on face veils or headscarves that apply nationa

320. Proposals British politicians brought the discussion over Islamicheadwear _
to political stagein 2006. As an MP and ministerJack Straw expressed his [Face Veil]
opposition to the practice of wearing fullface veils528 Following Straw, a
number of politicians, mostly from the @nservative Party, expressed similar
views. Between 2010 and 2013, a number of proposals to ban veilationally
were put forward by members of the UKIndependence Party and British
National Party52° While opposing a national ban in all public places, fornte
Prime Minister David Cameron stated in 2013 that he would support bans i
schools and in courts30

321.There were two official attempts to legalize face veil bans in the Unite
Kingdom. In 2012, a ballot bill named Face Coverings (Regulation) Bill 201! [Face Veil]
12, sponsored by MP Philip Hollobong3! was debated at thefirst reading in
the House of Commons in 2010. The bill did not get a second readir
Hollobone continued to sponsor another identical bill, which had its first
reading in September 2013 and its second ealing in February 2014. During
the second reading at the House of Lordshe bill failed to passand is no longer
being considered532

Local ban
322.No local bans have been proposed or implemented in the UK.
Institutional/private bans/bans in practice

323.Public employment Important case law regarding those wearing Muslim
clothing? who protested that their religious freedom was volated by
religious dress bans mostly involved dress code requirements in schoo
settings.

324.Casdaw: The first case of this kind isAzmi v Kirklees Metropolitan Borough [Face Veil]
Councilin 2007. The case concernfzmi, an assistant teacherwho received [Public
instruction to remove her face veil while teaching. Azmi claimed that thie EMPloymen]
instruction discriminated against her as a Muslim woman. Both the
Employment Tribunal and the Employment Appeal Tribunal found no direct
discrimination on the grounds of religion or belief. The tribunal fomd indirect
discrimination, but deemedlawful the instruction to remove her veil asbeing
proportionate and in support of a legitimate aim. The case raised th
important question of proportionality while weighing the quality of education
AT A - OOI E irighktd theik fel@idus dress 533
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325. Education Even though the UK has no legal bans on wearing headscarves
face veils, it isimportant to note that schools can decide their own dress
codes.534 This autonomy is granted by the guidance on school uniforgissued
by the Department for Education called C8chool Uniform: Guidance for
Governing Bodies, School Leaders,School Saff and Local Authorities. 635 The
guidance was further supported by several courtasesas analyzed below.

326.St3 OAPEAT 8O6h A DOEI AOU OAEITTIT EI
headscaf for pupils under the age of eighf36 The movecamenot long after
controversy arose aroundthe call of Ofsted Office for Standards in Education)
to school inspectors to questionprimary school girls who wear a headscarf
about why they do soOT AAOAOI ET A x Bitrérpheted 45¢
sexualization 37

327.Caselaw: The relevant case law isR (on the applicationof X) v The
Headteacher of Y School and anothg007)538 and R (on the application of
Begum) v Headteacher and Governors of Denbigh High ScH860D6).53° Both
cases involved female Muslim students who wished to wear their face veils .
school but were prohbited from doing so. They were expelled for not
AT i1 Pl UET ¢ xEOE OEA OAEIT180 AOAOGO
House of Lords, on the basis that the right to hold religious belief wa
inviolable and that there had been no interference with the right to hial and
i AT EEAOO 1 Pldibe X@dsé theCafgurmestclaimed that having
another alternative school where veils are allowedmeant there was no
interference with OEA OOOAAT 008 Adinak &ldeation] vahich
wasin line with the argumentin the Begumcase®4! Hence, judges foundhe
expulsion to be proportionate AT A 110 Al ET £ZOET CA
rights.542

National leqislation

328.The UK government has taken some legislative actions to addres
discrimination and inequalities in employment since 2010. The Equality Ac
(2010), which strengthens the protection for female and religious employees
is an example of thiseffort.543 In particular, the law conbined and replaced
many antidiscrimination laws, which makes it easier to comprehend anc
apply. It includes religion/belief and sexas protected characteristics, among
others, which requirethe protection of public authorities.544 The law not orly
prohibit s direct and indirect discrimination at work based on religion and
belief but also recognizes combined discrimination (or dual
characteristics).545 At the domestic level, the United Kingdom has anothe
source of legal protection against discrimindion in relation to religious
freedom. The Human Rights A¢fLl998, article 9, which mirrors the European
Convention on Human Rights, provides freedom to exercise religion or belit
(ublicly or privately dand (n practice and observance
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ANNEX Iz RELIGIOUS DRESBANS IN THE EU

28 EU States National Local Ban On-going Failed No Banor
Ban Proposal Proposal Proposal

Austria General Austria

General &
Belgium General Specific Belgium Belgium
Bulgaria General General Bulgaria
Croatia Croatia
Cyprus Cyprus
Czech Republic Czech Republic
Denmark Specific Denmark Denmark
Estonia Estonia
Finland Finland Finland

General &

France Specific France

General &
Germany Specific Germany Germany
Greece Greece
Hungary Hungary
Ireland Ireland
Italy Specific Italy
Latvia Latvia Latvia
Lithuania Lithuania
Luxembourg Luxembourg  Luxembourg
Malta Malta
Netherlands Netherlands  Netherlands
Poland Poland
Portugal Portugal
Romania Romania
Slovakia Slovakia
Slovenia Slovenia

General &
Spain Specific Specific Spain Spain
Sweden Sweden
UK UK
Total 5 5 8 22 6
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ANNEX lIZ LIST OF NATIONAL REEEWERS AND EXPERTS

Austria Johanna Schlintl Italy Mary Cortese
Elisabeth Holzleithner Patrizio Gonnella
Farid Hafez Corallina Lopez Curzi
Belgium Saila Ouald Chaib Latvia Roberts Osis
Julie Pascoet
Ida Dequeecker
Bulgaria Kaloyan Stanev Lithuania %OEEA , AT T AEC
Mihail Ekimjiev
Croatia Luka Buic Luxembourg
. AT A 0Ai OET OE
Cyprus Natalie Alkiviadou Malta Lorraine Spiteri
Czech Susanne Prochazka The Merel Brouwer
Republic Magda Faltova Netherlands  jelle Klaas
Denmark Michael De Martino Jensen = Poland Zuza Rudzinska
Bashy Quraishy
Estonia Lembi Treumuth Portugal Eva Kalny
Merit Ulvik
Finland Linda Hyokki Romania Ruxandra Fatma Yilmaz
France Naima Bouteldja Slovakia Zuzana Stevulova
Kahina Rababhi
Lila Charef
Germany May Zeidani Yufanyi Slovenia Metka Triera
Zeynep Cetin
Greece Alexandros Sakellariou Spain Mercedes Melon
Patricia Orejudo
Hungary Zsolt Marcell Sereghy Sweden Fatima Doubakil
Zsanett Borsos
Ireland Dr.James Carr United Heena Khaled
Kingdom
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