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Executive Summary

The project to evaluate the application of selected illegal drug possession provisions of
Act No. 300/2005 - the Criminal Code - is the first project of its kind in Slovakia, evalu-
ating the impact of relevant illegal drug possession provisions of the Act, and examining
the trends in illegal drug use and punishment imposed in cases of their possession. The
project was initiated by the Open Society Foundation Slovakia and was carried out in the
period between January 1, 2006 and December 31, 2009 by the research team cooperat-
ing with academic institutions and the Slovak National Monitoring Centre for Drugs and
Drug Addiction with the assistance of key departments of the Government of the Slovak
Republic. The launch date of the project (January 1, 2006) corresponded with the effective
date of the new Criminal Code of the Slovak Republic (“Criminal Code”).

As aresult of fundamental changes in the legislative framework governing possession of il-
legal drugs, the Foundation believed it was significant to find out to what extent the legis-
lative intent presented in the Explanatory Memorandum to the Bill has been accomplished
(a clear differentiation between users of illegal drugs and drug traffickers/dealers, appli-
cation of alternative forms of punishment in cases of illeg al drug possession for person-
al use) through the only criterion specified in the Criminal Code - the quantity of illegal
drug. The project sought to compare the legislative intent manifested in the new legisla-
tion with the actual application, in judicial practice, of the relevant illegal drug possession
statutory provisions. For this reason, we examined the application of § 171 (possession of
narcotic drugs and psychotropic substances for personal use) and § 172 (1) (d), any illegal
drug possession.

The project combines qualitative and quantitative methods currently considered the most
efficient research strategy in similarly designed studies. We pursued the implementation of
these fundamental research goals in three formally and structurally separate, but closely
interconnected, sub-studies to produce one inseparable whole. Two sub-studies (1 and 2)
used qualitative research methods consisting of semi-structured interviews and focus
groups. The third, quantitative sub-study combined secondary analyses of the existing
public health care and epidemiological statistical results with full meta-analyses of data
sources of the existing data sets (population studies, statistical information of the Police
Corps Presidium, the Forensic Expertise Institution of the Police Corps Presidium, the
Public Prosecutor General’s Office of the Slovak Republic and the Ministry of Justice of the
Slovak Republic) during a period of approximately ten years.

The research set applying qualitative methods (n=228) consisted of 10 subgroups: police of-
ficers (n = 13), investigators (n = 25), public prosecutors (n = 13), judges (n = 10), defense at-
torneys (n = 6), forensic experts (n = 2), problem drug users as defined by EMCDDA (n = 45)
and recreational drug users under the EMCDDA definition (n=13), court experts (n = 8), rep-
resentatives of treatment facilities and supporting professions (n = 39). Classical qualitative
methods of data collection were complemented by formalized analysis of court files (n = 54).

The principal findings indicate that a better distinction between illegal drug users and
drug traffickers/dealers was achieved as envisaged by the Explanatory Memorandum to



the legislative bill, but that the other intent - application of a broader scale of alternative
forms of punishment with the main focus on preventive measure orders in cases of pos-
session of illegal drugs for personal use or the overall de-penalization and decriminali-
zation - were not accomplished as planned. Other significant adverse findings include,
in particular, police intervention with programs of needle and syringe exchange, delayed
criminal proceedings due to unreasonably lengthy preparation of forensic expert reports,
a non-transparent system of determining the amount of a “single dose as defined for le-
gal purposes”, and questionable efficacy of psychiatrist reports of court experts. From the
point of view of illegal drug users, no fundamental changes occurred in drug prices, drug
use patterns or methods of obtaining drugs that could be attributed to changes in the rele-
vant drug possession provisions of the re-codified legislation.

Construction formulations of selected drug possession provisions of the new Criminal
Code indicate a shift in the correct direction which is in line with the actual trends pre-
vailing in the European Union. Nevertheless, Slovakia still has one of the strictest legisla-
tive enactments in this area within the EU, although the research results unambiguously
show that those primarily prosecuted are offenders in possession of illegal drugs for per-
sonal use, not drug traffickers/dealers. As clearly implied from the research, it is urgent to
launch professional, political and public discussions on legislative changes and more effi-
cient use of public funds in the interests of law and order and protection of public health.

Key words

relevant/selected provisions of Criminal Code, drug policy, illegal drug user, application
problems in practice, development trends, drug use patterns, drug prices, criminal pro-
ceedings, the results of criminal proceedings
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1 | Introduction

The development of drug policy in Slovakia established in the framework of the Criminal
Code has passed through various stages since 1993 (the date the Slovak Republic was con-
stituted). The Criminal Code amended by Act No. 248/1994 re-introduced the criminal of-
fense of illegal drug possession?® for personal use (it was not a criminal offense from 1990
to 1994). The amended Criminal Code ranks Slovakia among the countries with a highly re-
pressive approach to drugs in the Euro-Atlantic Zone [1]. The possible impacts of this legis-
lative change have never been analyzed by any governmental document or research study.
In 2005, the new Criminal Code, Act No. 300/2005, and the Code of Criminal Procedure,
Act No. 301/2005 entering into force on July 2, 2005 and becoming effective as of January 1,
20006 represented a complete change of the system of criminal law in Slovakia. The new
Criminal Code also brought a fundamental change concerning the issues of illegal drug
possession for personal use (contrary to previous legislation, drug possession for person-
al use is defined in terms of the quantity of the drug corresponding with three to ten times
the single dose as defined for legal purposes), while under the former Criminal Code, per-
sonal use was defined in terms of possession of not more than a single dose. The main (and
the only) criterion to distinguish between illegal drug possession for personal use and for
illegal trafficking remains the drug quantity (i. e. how many single dose as defined for le-
gal purposes can be produced from the particular substance).

Impact assessment studies in drug policy and drug legislation represent actual trends in the
European Union as one of its priorities specified in the European Drugs Action Plan [2] with
the establishment of addictology being represented as an international professional asso-
ciation of its own.P Evaluation studies have already been carried out in the EU [3], [4] and
the states of the so-called “15 old EU Member States“ [5], [6] and other advanced western
countries [7], but also in the new EU Member States - Poland, [8] the Czech Republic [9] and
Hungary [10]. The studies carried on in the two latter countries were commissioned by the
government upon the amendment of illegal drug possession legislation in these countries.
The Slovak evaluation project is primarily concerned with the application of § 171 (1) and (2)
and § 172 (1) (d) in the period after January 1, 2006, i. e. after the effective date of the new
Criminal Code and Code of Criminal Procedure.

The Open Society Foundation, acting in line with the intentions of the European drugs strat-
egy for 2005 - 2012 [11], and its requirement to enforce evidence-based policies© decided to
carry out the project to evaluate selected drug possession provisions of the Criminal Code,
and thus to contribute to the implementation of the intent to make and enforce evidence-
-based policies. In addition, this project is in agreement with the long-standing involvement
of the Foundation in the area of harm reduction programs in relation to illegal drug use.

2 Inthelegal system of the Slovak Republic there is no definition of “illegal drug”, despite its frequent col-
loquial use. This term is used in international conventions, at conferences, etc. Slovak legal terminology
uses the phrase narcotic and psychotropic substances, poisons, and precursors. For the purposes of this
study the terms drugs or illegal drugs are used as synonyms of narcotic and psychotropic substances
prohibited under the current legal order of the Slovak Republic.

see http://www.issdp.org

¢ “evidence-based policies”
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This project has been completed by a research team in cooperation with external adviso-
ry, governmental and academic institutions and was supervised by an external team of
reviewers.

This is the first project of its kind in Slovakia evaluating the impact of selected drug pos-
session legislative provisions and analyzing trends in the area of illegal drug use and pun-
ishment for illegal drug possession crimes. The findings, conclusions and recommenda-
tions may be used to develop a more effective legislative framework and its procedures of
criminal justice, and also to prepare action plans and national drug-fighting programs for
the upcoming period.
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Following the opening of borders in 1989, the pre-revolution regulation of illegal drug pos-
session crimesd turned out to be inadequate. The amendment to the Criminal Code of 1961,
Act No. 175/1990, effective July 1, 1990, introduced a new term into criminal law, addic-
tive substance, and several other provisions concerning drug- possession crimes were also
modified. Significant changes, when compared to previous regulation, arose with the re-
moval of criminal sanctions in cases of possession of illegal drugs for personal use. Only
possession of drugs for other persons’ use was illegal. Under § 188 it was a criminal of-
fense to manufacture, to obtain for oneself or for another, or to posses the material for ille-
gal manufacturing of narcotic and psychotropic substances.® Drug crimes were expanded
by a new offense of proliferation of toxicomania (§ 188a).

The Criminal Code of 1961 was significantly amended by Act No. 248/1994, effective
October 1, 1994, by which possession of narcotic and psychotropic substances became
criminalized by inserting into § 187 (1) the phrase “for personal use”. Reintroduced crim-
inalization of drug possession for personal use caused inconsistent interpretation of law
in judicial practice. Therefore, the Criminal Collegium of the Supreme Court of the Slovak
Republic dealt with these issues in its opinion concerning uniform interpretation of law in
the application of § 187 (1) of the Criminal Code concerning illegal production and posses-
sion of narcotic and psychotropic substances, poisons and precursors. According to this
ruling, it is not illegal possession of a narcotic or psychotropic substance where the drug
has not yet been consumed but it was obtained for personal use and its consumption was
planned to immediately follow its procurement (so-called possession for consumption).f It
means that short-term possession of such a substance prior to its consumption by the per-
son who obtained the substance for the purpose of taking it cannot be considered posses-
sion of an illegal drug, where such possession for consumption is closely connected to ob-
taining the substance. [12]

In the next amendment of the Criminal Code by Act No. 183/1999 becoming effective on
September 1, 1999, the legislators made an effort to distinguish drug users from drug deal-
ers by a privileged definition for the offense under § 1868. This amendment introduced the
phrase “possession of narcotic or psychotropic substances, poisons or precursors for *per-
sonal use’”. Possession for personal use was defined as possession of the maximum amount
of a single dose as defined for legal purposes punishable by imprisonment of a maximum

The Criminal Code governs illegal possession and manufacture of and manipulating with narcotic and
psychotropic substances summarily called herein “drug crimes*. Such crimes include the crime of ille-
gal manufacture of narcotic and psychotropic substances, poisons and precursors and their possession
and trafficking (§ 171, § 172 and § 173), the crime of toxicomania proliferation (§ 174). Similarly, refer-
ence to drug crimes is made in relation to legal regulation under the former criminal codes effective
prior to the Criminal Code in effect since January 1, 2006 (Act No. 300/2005). The crimes that were
subject of this research, i. e. § 171 and § 172 (1) (d) are referred to in this report as “illegal drug posses-
sion crimes” or “drug possession crimes”.

€ §188 (1) of Act No. 140/1961 - the Criminal Code.

£ Opinion of the Supreme Court of the Slovak Republic of June 1, 1998, Case File No. TPJ 1/98, Judgment
No. 24/1998.

&  Whoever unlawfully possesses, for personal use, a narcotic or psychotropic substance, poison or precursor,
shall be punished by imprisonment term of up to three years or forfeiture of a thing.
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term of three years, while the offense of possession of illegal drugs not for personal use for
the duration of any time without any specified quantity of the substance, i. e. under the let-
ter of the law in the quantity exceeding the amount for personal use (more than one single
dose as defined for legal purposes) (§ 187 (1) (d) of Criminal Code). The legislators stressed
the distinction between users and traffickers, mainly by different imprisonment terms and
expanded circumstances for stricter punishment under § 187 of the Criminal Code.

2.1 Current Legislation on Drug Possession

On January 1, 2006 the new Criminal Code, Act No. 300/2005, came into effect and after
44 years completely changed the system of criminal law in the Slovak Republic, also affect-
ing drug possession criminal offenses. According to the Explanatory Memorandum con-
cerning the Criminal Code, previous statutory regulation of drug possession crimes was no
longer a solution for Slovakia and the distinction between drug users and dealers/traffick-
ers was ambiguous: “To some extent, the unfavorable situation in proliferation of drugs and
drug addiction was the result of inadequate legislation. The problems related to drug addic-
tion were not resolved by the criminal code amended by Act No. 248/1994, (...). The legisla-
tive measure taken in good faith turned against those addicted to drugs (...).”

The new Criminal Code defines criminal responsibility for possession of narcotic and psy-
chotropic substances according to the quantity of the substance in one’s possession (§ 135).
Under Slovak law, criminal responsibility arises only in cases of illegal drug possession and
not illegal drug taking. Criminal responsibility arises with drug possession or possession
of illegal drugs for one’s own use or for personal use, where the two former phrases are tre-
ated as synonyms. Under this law, illegal drug possession for personal use means holding
illegally, for any period of time, narcotic or psychotropic substances, poisons or precursors in
quantities corresponding to a maximum three times the single dose as defined for legal pur-
poses for use, i. e. for personal use (§ 135 (1) of Criminal Code), and possession of narcotic or
psychotropic substances, poisons or precursors for use in larger quantities means illegally hol-
ding, for any period of time, these substances in quantities corresponding to a maximum ten
times the single dose as defined for legal purposes for use, if held for personal use (§ 135 (2)
of Criminal Code). According to the Explanatory Memorandum, this distinction arose “by
reason of distinguishing between possible punishment for a crime committed by a person
using the drug, and a crime committed by the so called drug dealer/trafficker (...).”! For this
reason, also the privileged definition in § 171; ... a less strict punishment is imposed on per-
sons obtaining and possessing drugs for personal use. The new legislation also increased the
quantity of an illegal drug falling under possession for personal use: 1) up to a maximum
three times the single dose as defined for legal purposes' while not changing punishment
when compared to the formerly defined possession for personal use; and 2) up to a maxi-
mum ten times the single dose as defined for legal purposes for personal use punishable

h Explanatory Memorandum as for former § 144, current § 135.

i Drug possession for personal use, § 135 (1) of Criminal Code.
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by a maximum term of imprisonment of five years. The law regulates also illegal drug
manipulation other than possession for personal use for which punishment was increased
from maximum imprisonment of two to eight years to maximum imprisonment of four to
ten years (§ 172 (1) (d)). Also under this section, offenders possessing drugs for personal
use in quantities exceeding ten times the single dose as defined for legal purposes may be
prosecuted. If, however, presence of illegal drugs is found in the suspect’s blood or urine,
such person cannot be prosecuted for illegal drug possession.

Under the Slovak law the amount of the single dose as defined for legal purposes is not
specified. The number of single doses as defined for legal purposes is determined upon
the opinion of the Institute of Forensic Expertise of the Police Corps Presidium (“Forensic
Institute”). The Forensic Institute determines the number of doses according to the volume
of seized substance based on its tables, regardless of the nature of the offender and the of-
fender’s addiction. However, under the Commentary to the Criminal Code which takes into
account also the rulings of the Supreme Court,] “in line with the given interpretation rule, it
is necessary to determine, in particular circumstances, the so-called quantity/volume criteri-
on defining the “single dose as defined for legal purposes”, according to the degree of the indi-
vidual offender’s addiction and the drug type. To establish this element of the definition will
require, in justified cases, to obtain expert observations, or in more complex cases, to order
taking expert evidence.” [13]. The National Anti-Drug Unit is of the same view, determin-
ing the single dose as defined for legal purposes “on the basis of effects of such substance on
its consumer’s mental state. The Forensic Institute, not considering this aspect, uses a statis-
tically average concentration of the active substance in the so-called bags, of which the user
has no knowledge.” [14].

j Judgment of the Supreme Court of November 30, 2001, Case No. 6 Tz 17/2001.
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The project was structured as evaluation research, as any public policy or intervention
should, in a democratic country, be monitored and evaluated in the course of its implemen-
tation in order to decide whether to continue, to make some modifications or to terminate
the public policy. The usefulness of such evaluation is recognized as the degree to which
obtained knowledge can assist in decision-making [15]. The method for formulating the
project goals and research questions were chosen with regard to the main goal of the re-
search - to compare legislators’ intent of the new criminal codes with reality, i. e. how the
selected drug possession provisions have been applied in judicial practice and with what
effect. For the purposes of this project we have analyzed § 171 (illegal drug possession for
personal use) and § 172 (1) (d), i. e. any illegal drug possession.

3.1 Goals

The project organizer set the goal to analyze the effects of the application of the new crim-
inal legislation concerning drug possession for personal use under § 171 (1) and (2) of
the Criminal Code and drug possession under § 172 (1) (d) as defined by the Criminal Code
and the Code of Criminal Procedure, in particulark:

1. to describe the application of criminal legislation concerning illegal drug posses-
sion with special focus on possession of illegal drugs for personal use,

2. to identify the impact of the changes in criminal legislation on users and problem
users of illegal drugs, as well as various issues related to drug use as such (treatment
and supporting professions), with special emphasis on care and social inclusion, and
mainly on problem users (expected and unexpected effects), prevalence and availa-
bility of drugs;

3. to analyze data revealing trends in illegal drug use (availability, prevalence and pat-
terns of use) and trends in the application of selected illegal drug possession provi-
sions based on statistical outcomes of the police, investigators, public prosecutors,
defense attorneys, and judges;

4. to compare the intent of legislators in the framework of the Criminal Code as de-
fined in its Explanatory Memorandum with the actual situation, i. e. practical appli-
cation of this legislation, and thus to find out whether the intent and goals have been
successfully implemented.

3.2 Research Questions

Research questions formulated for each of the three sub-studies were designed to enable
detailed and qualified implementation of the project goals. Below is the list of the main

It follows from the foregoing that the Project focuses exclusively criminal legislation on possession of
illegal drugs, i.e. narcotic and psychotropic substances, poisons and precursors governed by the Crimi-
nal Code. In none of its parts, the Project deals with possession or use of legal drugs, i.e. alcohol and
tobacco, excluding also cases in which it may be illegal.
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research questions pertaining to individual sub-studies, with sets of sub-topics precisely
defining their subject matters:

3.2.1 Sub-study1

1. How are the procedures of criminal proceedings conducted in cases of drug posses-
sion under the relevant drug possession provisions applied in practice!2

2. How is the new legislation perceived by representatives of selected professions and
what are their recommendations for possible modifications?

3.2.2 Sub-study 2

1. Drug users

a) How do drug users describe their experiences and changes in the following areas:
* methods of distribution and sale of drugs
e drug quality and availability
e changes in the drug market

in relation to the existence and implementation of the relevant drug possession pro-

visions of the Criminal Code?

b) How do illegal drug users describe the actions and procedures of police officers,
investigators, courts, public prosecutors, defense attorneys and judges during cri-
minal proceedings conducted in relation to the relevant provisions of the Criminal
Code based on their own experiences?

c) How doillegal drug users describe, based on their own experiences, court ordered
treatment and procedures of alternative forms of punishment?

2. Representatives of treatment facilities and supporting professions providing
services to illegal drug users™

a) How do representatives of healthcare institutions providing treatment to illegal
drug users and representatives of other facilities providing other (non-medical)
services to drug users describe, based on their day-to-day experiences, the impact
of the relevant provisions of the Criminal Code (if any) on the operation of the in-
stitution/facility, services provided and the course of treatment?

b) How do these representatives describe the impact of the relevant provisions of the
Criminal Code on the lives of drug users and their approach to services, medical
care and treatment?

c) Have the respondents noticed, through their work and communication with clients,
any changes in the methods of sale and distribution of illegal drugs, or changes in

I Practicein this context means the practice of applying measures repressing offer and reducing demand.

m  The following professions are included: psychiatrists, psychologists and specialized staff of Centers
for Treatment of Drug Dependencies, psychiatric departments specialized in treatment of addictions,
re-socialization facilities personnel, lay therapists, field workers of NGOs providing harm reduction
services, representatives of halfway houses; and court experts as a separate sub-group.
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the illegal drugs market (changes in quality, price, availability of illegal drugs, or
patterns of drug use) since the Criminal Code became effective?

3.2.3 Sub-study 3

1. What was the development (in perception) of the availability of illegal drugs in
Slovakia in the surveyed period?

2. What is the history of drug use prevalence (types of drugs, methods of drug taking
and number of different groups of illegal drug users) in Slovakia in the period under
survey?

3. What is the public opinion concerning measures that should be taken to prevent
proliferation of drug addiction?

4. What was the development concerning the number and types of criminal pro-
ceedings related to respective drug possession provisions of the Criminal Code
over the surveyed period?

5. What was the development concerning the number of persons accused of crimes
under the respective drug possession provisions of the Criminal Code over the sur-
veyed period?

6. What was the development in the number of court decisions made pursuant to rel-
evant drug possession provisions of the Criminal Code over the surveyed period?

7. What was the development concerning the nature of seized drugs (quantity, type,
price, quality)?

3.3 Methodological Approach and Definitions

With respect to the evaluation, the research focused on the collection, analysis, interpreta-
tion and provision of information and efficacy of chosen instruments of drug policy (rele-
vant drug possession legislative provisions), and was concentrated primarily on two of the
five categories of questions specified by Rossi [16]: (1) the category of questions to evaluate
monitoring of application of selected drug possession provisions in practice (i. e. moni-
toring the entire process of application of selected drug possession legislative provisions):
and (2) the category of evaluation of the effects of application of selected drug possession
provisions in the given form and manner.

Using a combination of qualitative and quantitative methods in this research is con-
sidered to be one of the most effective methods for research in the field [17], and also for
research in addictology [18], [19]. Compliance with the main project goals was monitored
through three formally and structurally independent sub-studies creating one inseparable
whole. Two of the sub-studies (1 and 2) used qualitative research methods and the third
study (sub-study 3) represented secondary analysis, and in some cases full meta-analysis
of existing data sets and population surveys as well as criminal law, public health care and
epidemiology indicators.
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Sub-study 1 focused on realization, analysis and interpretation of semi-structured inter-
views with police officers, investigators, public prosecutors, defense attorneys, and judges.
This sub-study also analyzed court files.

Sub-study 2 focused on realization, analysis and interpretation of semi-structured inter-
views with problem drug users,” recreational drug users, and court experts, and realization,
analysis and interpretation of focus groups conducted with the representatives of treatment
and supporting professions.

Sub-study 3 dealt with quantitative data from various sources describing various aspects
of drug problems, including surveys concerning the general population and the population
of secondary students, information systems, the information system concerning treatment
facilities designed for drug abusers, systems of monitoring health effects of drug use, sta-
tistics in the area of criminal justice (through police, public prosecutors’ offices, criminal
courts and statistics of seized drugs and their composition).

" For the purposes of the research in the Study to Obtain Comparable National Estimates of Problem Drug
Use Prevalence for all EU Member States, Lisbon, 1999 p. 7, the European Monitoring Centre for Drugs
and Drug Addiction defined the problem drug use as: ,injecting drug use or long-duration/regular use
of opioids, cocaine and/or amphethamines, with the exception of ecstasy and cannabis drugs®.
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4 | Findings

4.1 Goal 1: Describing the application of criminal legislation
concerning illegal drug possession with focus on illegal drug
possession for personal use

The findings under this project goal rely on the data and analysis results of qualitative
and quantitative data of all three sub-studies. This part combines the case study research
plan [20], field research [21], analysis of documents [22], synthesis of quantitative data
from various sources describing the area of criminal justice [18] and analysis of relevant le-
gal documents, including court files (see e. g. [23]), along with the Rapid Assessment and
Response (RAR) method [24], and the Rapid Policies Assessment and Response (RPAR)
method, that are used in the evaluation of impact on the living conditions and life stand-
ards of specific social groups [25].

The presented findings rely on the data analyzed in all sub-studies of the project and sub-
sequently triangulated with the aim to achieve maximum validity. Triangulation was used
at two levels [20]: data triangulation using the data from various sources; and triangulation
of methods. Since a research plan was chosen based on case studies, validity was guaran-
teed in respect of construct, internal and external validity [20].

4.1.1 Data Sources

4.1.1.1 Qualitative Parts

Research Group: The research group (n = 228) consisted of 10 subgroups of police officers
(n = 13), investigators (n = 25), public prosecutors (n = 13), judges (n = 10), defense attor-
neys (n = 6), forensic experts (n = 2), problem drug users® (n = 45), recreational drug users
as defined by EMCDDA (n = 13), court psychiatric experts (n = 8), and representatives of
treatment and supporting professions (n = 39).

Court files: Court files (n = 54) were obtained from 10 district (first instance) courts from
6 regions and included 35 cases related to § 171 and 19 cases related to § 172 of the Criminal
Code. The court files were provided directly by the judges who were also interviewed, or by
the courts on recommendations of the Criminal Division of the Ministry of Justice of the
Slovak Republic (“Ministry”).

Geographic Coverage: All regions of Slovakia were covered through interviews with repre-
sentatives of individual research subgroups and the court materials collected in both qual-
itative studies, with Tren¢in Region being least represented in both sub-studies. The dis-
tribution of interviews and collected court materials was, however, not equally balanced.

©  For the purposes of the research in the Study to Obtain Comparable National Estimates of Problem Drug
Use Prevalence for all EU Member States, Lisbon, 1999 p. 7, the European Monitoring Centre for Drugs
and Drug Addiction defined the problem drug use as: ,injecting drug use or long-duration/regular use
of opioids, cocaine and/or amphethamines, with the exception of ecstasy and cannabis drugs®.
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4.1.1.2 Quantitative Parts

Data Sets: For the purposes of quantitative research several data sets were used which
were available on an individual level with fully guaranteed anonymity/protection of per-
sonal information dataP:

e Criminal Offense Data Forms and Criminal Offender Data Forms of the Police Corps
Presidium from 1999 to 2007. These contained 9,158 persons and 11,615 cases of crim-
inal offenses.

e The nationwide records of the Public Prosecution General’s Office of the Slovak
Republic (“Prosecutor General’s Office”) concerning the number of offenders who had
been prosecuted, accused and convicted and the number of criminal acts. The Public
Prosecutor General’s Office provided the research team with data from the 2001 to
2007 period. This database contained a total of 10,214 cases, out of which the set of
7,977 casesd were analyzed.

e This research used the records of the Ministry of Justice kept on convicted offend-
ers. The Ministry of Justice provided the data covering the period from 1998 to 2007
in two data sets. One data set contained information on offenders convicted of drug
possession crimes and the main provision under which the offenders were convict-
ed. This set originally consisted of 5,280 cases, of which 15 duplicate cases were left
out from analysis. The other set contained information about offenders who commit-
ted concurrent offenses, i. e. offenders who were convicted also of another crime.
However, due to a mistaken encryption key used by the Ministry, we were unable to
connect this set with the set of sentenced offenders.

» The Forensic Institute provided data from 2000 and 2007 for individual drugs includ-
ing heroin, cannabis drugs (dry substance), methamphetamine (pervitin), ecstasy,
hashish and cocaine.

4.1.2 Analytical Procedure

For data analysis, two methods were used: qualitative analysis aiming to find trends (“pat-
terns”), causal relations and variances, facilitating, together with the views of focus groups,
analytical generalizations [20], [26]; and the combined model using qualitative and quan-
titative methods [27].

Coding of interviews in the qualitative research part was based on the principles of ground-
ed theory under Corbin and Strauss [28], using also recommendations for coding methods
by Miles and Huberman [26].

For quantitative analysis of statistical data obtained from the police, investigators, public
prosecutors and courts, the procedure recommended by Chalmers et al. (2007) was used;
i. e. comparing cases from the same period of time before and after the legislative change.

P Thanks to the EpiCrypt encrypting program, approved for these purposes by the relevant authorities in
Slovakia and the Czech Republic.

4 The excluded cases lacked an unambiguous identifier, i. e. where the original (non-encrypted) database
lacked the information concerning personal/birth number.
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The data concerning the criminal law sector also included information on seized drugs
and their composition. The surveyed information included cases of seized drugs, data con-
cerning the quantity of seized drugs, and their purity (amount of active substance in the
mixture seized).

4.1.3 Findings: Criminal Procedures Beginning from Police Search
to Final Judgment

For the purposes of criminal proceedings, the most important distinguishing aspect is that
possession of illegal drugs under § 171 (1) and (2) is a misdemeanor?, while possession of
illegal drugs under § 172 (1) (d) is a felony*®. In misdemeanors, examination of the serious-
ness of the crime is also provided by law, which is its material characteristics with respect
to the manner of committing the act, its consequences, circumstances, degree of fault and
motive. This means, that where, on considering all circumstances of the case, it was estab-
lished that the seriousness of the act was marginal, or petty in juvenile offenders, the act
was not criminal despite the presence of all subjective and objective elements of crime.!
Seriousness is defined through taxatively enumerated circumstances required for the com-
mission of a misdemeanor. This, however, is not possible in cases of illegal drug posses-
sion under § 172 (1) (d) because it is a felony. Important factors include, for example, also
statute barred periods.

4.1.4 Findings: Types of Offenders of Relevant Drug Possession Crimes

The average age of offenders involved in the surveyed criminal conduct ranged between
23.8 and 25.6 years throughout the whole period of analyzed statistical outcomes (1999 to
2007). After 2003, the average age slightly increased, and in the analysis of the period two
years before and after the legislative changes, an uninterrupted, continuous trend of the
rising age of offenders was confirmed as a whole, and also for individual drug possession
provisions. The older age of offenders of crimes of illegal drug possession for personal use
(up to a maximum ten single doses) in 2006 to 2007 may be explained by a shift of offend-
ers formerly prosecuted under § 187 (1) (d). In relation to other demographic factors, there
are no considerable variations concerning individual drug offenses for the same crime -
commonly single males, trained in manual skills, mostly of Slovak nationality, living in
Bratislava.

T Asdefined by § 10 of the Criminal Code a misdemeanor means a criminal offense committed as a negli-
gent or intentional act, the punishment for which, imposed under the special part of this law, is impris-
onment for a term not exceeding five years.

S A felony under § 11 of the Criminal Code means an intentional criminal offense the punishment for
which, imposed under the special part of this law, is imprisonment for a term of not less than five years.
Felony may also mean an intentional act for which the strictest punishment fixed for a case of misde-
meanor exceeds five years. Felony for which the Criminal Code fixes punishment of not less than ten
years is considered extraordinarily serious/aggravated.

t§10(2) and § 95 (2) of the Criminal Code.
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4.1.4.1 § 186 of the Former Criminal Code in 2004 and 2005

This applies to offenders prosecuted for possession of an illegal drug in the amount of a sin-
gle dose - 90 % of them were males with an average age around 20. The offenders were
generally trained in manual skills (43 %), of Slovak nationality (95 %), investigated by po-
lice in Bratislava (67 %). Frequently they were unemployed (39 %) and single (90 %). Every
tenth offender was a student. Female offenders were older - 23 years on average.

4.1.4.2 § 171 of the New Criminal Code in 2006 and 2007

The offenders prosecuted for possession of an illegal drug in the amount of up to a max-
imum ten times the single dose as defined for legal purposes were again typically males
(91 %), around 23 years of age, females being two years older on average. One-third of the
offenders were trained in manual skills, one-third of them were high/secondary school
graduates with diplomas/certificates of secondary education. Once again Slovak nation-
ality prevailed (92 %), investigated by police in Bratislava (67 %), and single status (91 %).
Over one-third of the offenders were unemployed, 8 % were high school/secondary school
or college/university students.

4.1.4.3 § 187 (1) (d) of the Former Criminal Code in 2004 and 2005

Offenders prosecuted under § 187 (1) (d) were mostly males (93 %) aged 24 on average, i. e.
older than those prosecuted for illegal drug possession of the amount equal to a maximum
single dose as defined for legal purposes. Females’ average age was 25. Over half of the of-
fenders were trained in manual skills (58 %), 94 % of Slovak nationality, 85 % investigated
by police in Bratislava, 87 % single and over half of them employed (53 %). Every tenth of-
fender was a high school/secondary school or college/university student.

4.1.4.4 § 172 (1) (d) of the New Criminal Code in 2006 and 2007

Offenders who possessed illegal drugs in a quantity larger than ten times the single dose
as defined for legal purposes, were, once again, typically males with an average age around
28; females were age 26 on average. One-fifth achieved secondary education with a diplo-
ma/certificate of secondary education, 56 % were trained in manual skills. Nine out of ten
offenders were of Slovak nationality, 55 % investigated in Bratislava. Four-fifths were sin-
gle, half of them unemployed, with every tenth offender a high school/secondary school or
a college/university student.

4.1.5 Findings: Procedures before Criminal Prosecution Begins -
Police Arrests

The following text illustrates the criminal procedure. Each part contains first of all the de-
scription of the legal framework, specifying the type of procedures and the conditions in
which they can be used; this description is, however, simplified and does not exhaust all
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alternatives that may be practically applied. These facts are supplemented by the findings
arising from qualitative parts of the research, and the findings resulting from the analy-
sis of statistical data provided by the Police Corps Presidium, Public Prosecutor General’s
Office of the Slovak Republic and the Ministry of Justice of the Slovak Republic, where
these data can be used with regard to the nature and quality of the information.

Before intervening, a police officer must prove his/her affiliation with the Police Corps
where the circumstance and the nature of the official duties so permit. When perform-
ing the duties of office connected with interference with a person’s rights and freedoms,
the police must advise the person, whenever possible, of his/her rights established by law
or any other generally binding statutory regulation (§ 8 (2) of the Police Corps Act). Under
this Act, the police officer has the authority, in cases of the suspected crime of illegal drug
possession, to require the necessary explanation and information, to take the person into
police custody, to use a police dog for sniffing, to make a record of identification signs,
to seize a thing, to perform the so-called safety frisk and search (the authority to seize
a weapon under § 22 of the Police Corps Act), to stop and search a motor vehicle, and to
use coercive means. According to the analysis of interviews with illegal drug users of both
subgroups, only three of all respondents were advised of their rights at the time of their
first contact with the police. Similarly, the majority of respondents of both subgroups of
illegal drug users described the search conducted during the first contact with the police
as matching with the signs of an intimate body search. One of the interviewed investiga-
tors said that procedural errors had occurred during the so-called security searches, which
were however, corrected by internal rules.

Qualitative and quantitative findings show that detection of the surveyed drug crimes most
often occurred during incidental action: police responding to suspicious activities, or “un-
conventional” physical appearance, during check-ups of persons known to the police as
drug users, regular round visits to sites known for drug-related criminal activities - most
frequently during operative-search activities or preventive actions. The patrolling police
officers are most commonly the first to come into contact with offenders committing drug
possession crimes.

A significant finding from the focus group of treatment and supporting professions staff
is the fact that the police took advantage of the existence of the programs of needle and sy-
ringe exchange to search the clients of these programs as identified problem drug users.
“Then there were such breaks in the field work, the users stopped coming, and when we then
met them in the street and talked to them asking what happened, they told us, and the an-
swer was:’ the police came right after you'. Then it was as if confidence between us, the field
workers, and them, went down. Well, as if we automatically had called the police.” (FG 5)

4.1.6 Findings: Regular Course of Pre-Trial Proceedings in Relevant Drug
Possession Legislative Provisions

The pre-trial proceeding is the beginning of criminal prosecution. The investigator sub-
mits the suspect to a rapid test of drug presence for the seized substance (if such a test is
available) and makes a report of the seizure of a suspicious substance and the results of the
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rapid test. If the ascertained facts adequately justify the conclusion that a suspected crime
in relation to the matter for which criminal prosecution was brought was committed by the
particular person, the suspect is charged without any delay. Following the rapid testing,
but also if no rapid test was made, the seized substance is sent to the Forensic Institute.
The aim of the institute is to determine whether the substance is a narcotic drug or psycho-
tropic substance and to determine its amount/weight and the number of “single doses as
defined for legal purposes” that can be obtained from the seized amount (in combination
with the actual content of active substance).

Upon the results of the expertise of the Forensic Institute (the Institute determines the
number of doses from the concentration/strength of the seized substance on the basis of
tables, regardless of the offender and his/her addiction), it will be specified whether the
case is possession under § 171 or under 172 (1) (d). A summary investigation is started by
the investigator in case of misdemeanors (§ 171) and a full investigation is started: (1) in
cases of a felony committed under § 172 (1) (d); or (2) in cases of a misdemeanor committed
under § 171, in which the person charged with the criminal offense is in pre-trial detention,
has served a term of imprisonment or has been a patient on examination in a health-care
institution or where it is so ordered by a public prosecutor. Following the full or summary
investigation, the police submit the files on the case to a public prosecutor requesting that
a formal accusation/indictment or another decision be made: (1) to refer the case to anoth-
er authority (§ 214 of the Criminal Code); (2) to withdraw criminal prosecution (§ 215 of the
Criminal Code); or (3) to stay criminal prosecution (§ 228 of the Criminal Code).

In pre-trial proceedings the public prosecutor can also use the so-called diverted proceed-
ings and decide the case out of court by: (1) a conditional stay of the proceedings in case
of a misdemeanor; (2) approving a settlement in the case of a misdemeanor; or (3) request-
ing a court to confirm a plea bargaining agreement in case of a misdemeanor or a felony.
In the qualitative part of the project, individual stages of pre-trial proceedings were
verified through interviews with respondents participating in respective subgroups.
None of the respondents within the two subgroups of illegal drug users stated that on be-
ing taken into police custody a rapid test was made to ascertain the presence of the ille-
gal drug of the seized substance. The respondents also said that on being taken into police
custody to provide a possible explanation another more thorough search was conducted
corresponding with the intimate body search. After the search, they were either directly
questioned or had to wait for questioning. Based on the information given by the drug us-
ers who mentioned the length of time in waiting for further criminal process, the average
time spent by a recreational drug user in the cell or waiting for further procedure was two
hours, while the average time of problem drug users in the same situation was 9 hours. In
seven cases it may be concluded that the knowledge about the respondent’s drug addiction
was used against him/her. “They went so that the more I had to wait, that is, the longer my
crisis lasted, they hoped to be able to get more information from me.“ Only one respondent in
the relevant subgroup consisting of 45 persons received assistance by a physician request-
ed due to the accused physical health and addiction.

According to several investigators in charge of summary investigations, it is easy to es-
tablish a crime under § 171 of the Criminal Code, because, as said literally by one of the
respondent: “the drug has been found, and the police are there, the police who caught the
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offender are there as witnesses; and the persons charged with the offense mostly admit they
are guilty, so that there are no problems in taking evidence”. (INV 22). In the view of the in-
vestigators, the problems arise when the drug was not found directly in the possession of
the suspect, but on the ground or in a car with several people present with no one admit-
ting any guilt. On such occasions, skin wiping tests for drug spots on hands are made to
determine the possessor of the drug discovered. Other possible evidence in these cases is
expert reports by psychiatrists, blood and urine toxicological analyses, or witness testimo-
nies. The procedures applied in searching for evidence in cases of the relevant drug posses-
sion crimes also depend on agreement with or the orders of public prosecutors.

In one-half of the cases obtained from interviews with subgroups of investigators, public
prosecutors, judges and the analyses based on the court files, pre-trial proceedings result-
ed in formal accusation/indictment. In four cases, the investigators discontinued pre-trial
proceedings by conditional withdrawal of criminal prosecution; in nine cases, conditional
withdrawal of prosecution was requested by the public prosecutor. From among the inter-
viewed investigators, 40 % used the opportunity to request conditional withdrawal of crim-
inal prosecution; those using this opportunity found it very positive: “Conditional with-
drawal of charges is O. K., anyone can take a faulty step once, it happens. Doing the same
again, there will be no second chance to get over it”. (INV 18).

4.1.7 Findings: Regular Course of Court Procedures

Court procedures begin upon filing the formal accusation/indictment based upon the
charges against the person suspected of committing the crime and the evidence estab-
lished against the person, unless otherwise determined by the investigator or the public
prosecutor. Whether a formal accusation/indictment under § 204 of the Code of Criminal
Procedure is filed must be determined by: (1) a judge acting in pre-trial proceedings (in
cases of summary investigation) deciding on accusation/indictment or on requested plea
bargaining; (2) a single judge in cases of misdemeanors; or (3) a presiding judge or a panel
of judges in cases of a felony (the “court”). Just like the public prosecutor in pre-trial pro-
ceedings, the court may, during its proceedings, apply the so-called diverted procedures,
which have been newly introduced into Slovakia’s criminal justice system and allow to de-
cide a criminal case by out-of-court settlement. Clearly the most frequently used method
in illegal drug possession cases is a plea-bargaining agreement.

Interviews with representatives of judges, public prosecutors and defense attorneys (n = 29)
clearly show that in all cases the persons were charged based upon the results of expert re-
ports from the Forensic Institute, i. e. according to the number of single doses determined
by the forensic experts from the amount of seized drug. At the same time, however, accord-
ing to statements by respondents from the subgroup of investigators, numerical intervals
of the single doses, as defined for legal purposes determined in those expert reports, cause
practical problems when such an interval exceeds the number of doses set by the respec-
tive sections of law. The established practice in the criminal justice process deals with this
problem by applying the principle of “in dubio pro reo” (when in doubt, in favor of the ac-
cused), which means the lower number of doses determined by forensic experts is decisive
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also for the court proceedings and also for the final decision of the case. In some cases
mentioned by the respondents, the court decided to re-classify the original offense to a less
serious offense during the proceedings. In such cases the judges, having the discretion to
evaluate the evidence, took into consideration not only the reported result from the Foren-
sic Institute, but also evaluated all existing evidence in a casual relationship.

The respondents justified such court procedure mainly on the grounds that the offender
purchasing the drug did not know its actual strength (this is determined by the Forensic
Institute since 2003), and put the focus on the weight of the substance and on the accused’
individual dosing: “In my opinion, not the Forensic Institute, but the judge determines the
number of doses. This fact is determined by the judge upon the evidence taken in agreement
with the rules of evidence. A common dose may vary in each person”. (JUD 8)

4.1.8 Findings: Plea Bargaining

Plea bargaining, a new procedure in Slovak criminal law, called ‘agreement of guilt and pun-
ishment’ in Slovak, enlarges the possibilities of the so-called diverted criminal procedures.
Its aim is to make the criminal justice process faster, more effective and less costly. It may
be initiated by the public prosecutor or by the defendant/the accused. The basic condition is
compliance with the material requirements specified in § 232 (1) of the Criminal Code and
the conclusion that the results of the full or summary investigation sufficiently justify that
the act is a crime and that the crime was committed by the charged person pleading guilty
to the charges and that the evidence shows that the person’s admission of guilt has been vol-
untarily made. When both parties fully agree with all the conditions, the public prosecutor
will seek the court’s confirmation of such agreement. Having considered all circumstances
of the proposed agreement and all documents in the files, the court will fix the date for a pub-
lic court sitting to make a decision on the case or to reject the agreement, in the event of any
violation of procedural rules, particularly, of the right to consult an attorney or if the agree-
ment is clearly inappropriate. The decision to reject the agreement by reason of its inappro-
priateness in the case of a crime for which the maximum punishment set by law exceeds
eight years imprisonment is made by a panel of judges sitting in private. The court will con-
firm the agreement subject to ten affirmative answers by the defendant to ten questions tax-
atively enumerated by law" and considered by the judge presiding over a panel of judges at
a public hearing. Through this procedure, the defendant waives the right to a public trial.

During the period under examination (January 1, 2006 to December 31, 2007), the crimi-
nal justice process pertaining to relevant drug possession crimes was closed by confirming
aplea bargaining agreement in 20 % of all cases (in 294 cases). This procedure was most fre-
quently used (in 37 % of these cases) in criminal offenses under § 172 (1) (d)", and in 35 % of
cases of possession of an illegal drug for personal use under § 171, even though in offenses
under § 171 the provisions of § 39 (4) of Criminal Code do not apply, according to which the
court may impose imprisonment reduced by one-third below the minimum term set by law.

U §333 of Criminal Code.

Vi e.possession of illegal drugs in the quantity larger than 10 times the common single dose
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Calculated from the total number of offenders, 16 % of those accused of possession of il-
legal drugs for personal use (§ 171) had their cases closed upon a plea bargaining agree-
ment; and in cases of illegal drug possession under § 172 (1) (d), 79 % were closed upon
such agreement. It should be noted, however, that in 2006 - 2007 140 persons had their cas-
es dealt with by courts (or tried) for drug possession under § 172 (1) (d), and 662 persons
were so handled for drug possession under § 171.

The agreement based on plea bargaining in cases of drug possession crimes under § 171
was typically confirmed with a suspended prison sentence (72 % of such agreements),
a fine (17.5 %), or forfeiture of a thing or forfeiture of property (8.7 %)".

In drug possession under § 172 (1) (d), this agreement was most commonly confirmed with
a suspended prison sentence (78 %), unconditional sentence of imprisonment (21 %) and
forfeiture of a thing or forfeiture of property together in 21 %.

Interviews analyzed in the qualitative research show that the efforts to reach plea bargain-
ing agreements have fulfilled and endorsed the legislative intent. Their application in prac-
tice is motivated also by the fact that the procedure is simple, short and effective. “The pur-
pose of the agreement will be discharged without involving the court or state mechanisms in
extensive evidence taking during trial by calling witnesses and expert witnesses, adjourned
hearings, and thus considerably reducing the expenses of the state, as the decision is made
within a single public hearing to confirm or reject the agreement.” (JUD 6)

The interviews clearly show that the plea bargain resulting in an agreement is generally
perceived as an opportunity for less strict punishment in cases of accusation/indictment
under § 172 (1) (d). This brought some respondents to the conclusion that offenders admit
guilt for goal-directed purposes. One of the judges said: “Difficult to say whether under pres-
sure of evidence during pre-trial proceedings, or I should maybe say, a little bit goal-directed,
the accused have admitted guilt for the crime committed, choosing to make the agreement.”
(JUD 6) As a matter of fact the majority of respondents confirmed that as a result of plea
bargaining, the accused received more lenient punishment than that which might have
been imposed in a classical trial proceeding.

From the statements of the respondent subgroup of judges, it may be seen that application
of such an agreement procedure need not be advantageous in cases of drug possession un-
der § 171, and so some of the respondents preferred other forms of closing criminal pro-
ceedings: “.. but in cases of first offenders, to whom punishment under § 171 (1) of Criminal
Code may be imposed in the interval of zero to three years, and who show regret and admit
guilt on their first conviction, it is much simpler for me to apply, during trial, the provisions
permitting waiver of punishment, as I believe that dealing with the case before the court was
sufficient punishment. But with the plea bargaining agreement I am forced to accept admis-
sion of guilt and even impose punishment.” (JUD 8)

W Statistical figures of punishment imposed for the given criminal offenses (§ 171, § 172 (1) (d)), included
also punishment imposed for criminal offenses committed concurrently with other crimes (e. g. in case
of forfeiture of a thing or property imposed for another crime).
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4.1.9 Findings: Evidence in Drug Possession Criminal Activities

4.1.9.1 Expert Reports of the Forensic Institute

The Forensic Institute must carry out expertise and determine whether a narcotic and psy-
chotropic substance is involved, establish the volume of the addictive substance, and the
number of single doses as defined for legal purposes that can be obtained from the given
volume.

There are three such expert institutions in Slovakia, one in Bratislava acting as the method-
ological and research center, guiding its regional institutes in KoSice and Slovenskd Lupc¢a
which are not independent legal entities.

Seized drugs are analyzed in these institutes. A Central Data Register recording the quan-
tity, purity/quality of narcotic and psychotropic substances, poisons and precursors seized
is maintained by the Bratislava Forensic Institute.

4.1.9.2 Methodology for Determination of Number of Doses

The Slovak Criminal Code uses the phrase “single dose as defined for legal purposes”,
which is not quantitatively specified. The problems in determining a single dose involve
the fact that the dose may vary with each drug user.

Experts of the Forensic Institute only analyze, in their respective specializations, the sub-
stance, and not the relation between the seized substance and the drug user. On this basis,
it is not possible to determine the actual single dose as defined for legal purposes correctly
in each person’s individual case. Therefore, the experts use a numerical minimum - maxi-
mum interval of possible doses. Determination of “a single dose as defined for legal purpos-
es” for a particular type of drug is based on the information obtained from the evaluated
materials seized in preceding years, evaluated and indicated as single doses from that pe-
riod. Determination of single doses has changed, adapting to the development of the drug
market situation over the years. Consequently, determination of a single dose has changed:
for example for cannabis (marijuana - dry matter) where prior to 2003 a single dose meant
0.5 grams of the material, irrespective of the percentage of active THC, since 2003 both the
percentage of active THC and the amount of the material presented have been taken into
consideration. By determining a single dose independently of the actual user and his/her
physical health or degree of drug tolerance, the legislative intent fails.

Harmonization of evaluation of the quality of illegal drugs and dose standardization are
based on the practices of the Bratislava Forensic Institute.

The most frequent practical problems identified through analysis of the interviews with
investigators and public prosecutors concern the length of time for preparation of the
expert reports for cases located geographically within the jurisdiction of the Bratislava
Forensic Institute (taking up to nine months), and the numerical intervals in the dose scale,
which meant in a number of cases that a particular possession could be classified
under several different provisions of the Criminal Code.
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4.1.9.3 Expert Reports by Psychiatrists

The circumstances concerning preparation of reports by court psychiatric experts are gov-
erned by the Code of Criminal Procedure, Act No. 301/2005. For expert reports, psychi-
atric experts or the psychiatric institution may be required to participate in the criminal
proceedings. This project focused on interviewing court experts in the field of psychiatry
appointed by the court (“court experts/psychiatric experts®). The duty of court experts is
to explain, on the basis of their professional experience, the circumstances significant for
the criminal proceedings, as provided by § 141 of the Criminal Code.

Regarding health conditions of the accused, one expert (and if necessary, more than one
expert) canjoin the case. When a mental health examination or autopsy is involved, and/
or clarification of exceptionally complex facts is required, two court experts must join the
case. The mental health examination must be ordered by the court or, in pre-trial proceed-
ings, by the pre-trial judge. The court expert is required to present a duly prepared report
(in oral form or in writing) within a set time limit and may be summoned for questioning
during trial or for a hearing. In a criminal case in which the issues of sanity, reduced sani-
ty or insanity (i. e. mental health issues) of the offender are involved in the context of crime
commission, such an opinion is always submitted.

The analysis from our study shows that such reports of court experts are most frequently
sought by investigators. Court experts must answer a standard set of questions in the re-
ports. Involvement of experts from medical specializations other than psychiatry depends
upon agreement with or the instructions of regional or district public prosecutors. In some
regions of Slovakia the established practice is to not involve court experts in cases of seized
cannabis drugs. Reference was also made to the practice of not involving any court experts
in cases of summary investigation on the grounds that opinions of such experts would not
be made promptly within the short time limits. Respondents from the subgroup of inves-
tigators, however, tried to obtain information on possible drug addiction through other
means (e. g. through the offender’s attending general practitioner¥®).

The number of expert reports depends on whether only a physical examination (one court
expert), or a mental examination (two court experts) is required. There was not a uniform
understanding among the respondents of the subgroup of court experts whether an expert
opinion concerning drug addiction means an examination of mental health. Some said that
after one court expert, requested to examine the person’s health condition, found drug ad-
diction, he/she then recommended a mental examination. Another respondent said only one
court expert’s opinion was sufficient to deal with drug addiction, and only for clarification

X Under § 80 (3) of Act No. 578/2004 governing health care providers, a medical professional may be
released of the duty not to disclose confidential medical information only by a person to whom the
information relates or by the authority that may so permit it (i. e. the Ministry of Health or the regional
administration authority acting as the founder of the health care institution), at the request of the po-
lice, investigators, public prosecutors and the courts. As provided by law, excerpts of a patient’s medical
documentation must be submitted upon a written request for the purposes of criminal, civil and admin-
istrative proceedings. A physician may be released of the duty not to disclose confidential information
also with the consent of the patient, to whom the information directly relates (patient/offender); the
form of such consent is not prescribed by law.
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of extraordinarily complex facts (e. g. a combination of drug addiction with another mental
disorder), two court experts should join the examination.

The most frequent complication mentioned by the interviewed court experts regarding
preparation of expert opinions is that many clients fail to appear as requested for the exam-
ination appointment. This complication often arose when an expert opinion was required
for problem drug users. Most of the respondents had been in contact with the drug users
not only in their position as court experts, but also as attending physicians. Despite this,
the interviewed court experts did not view the fact that the offenders were their past clients
to be a conflict of interest or a reason for refusing to prepare expert reports.

The most frequent reservation regarding court expert reports mentioned by interviewed
investigators concerned the standardized form of the report, i. e. general answers by the
court experts not describing the specific situation or the nature of the offender, such as
his/her age, length of addiction, and the effect of the active substance on the offender.
The court experts do not determine an individualized single dose for the user concerned.
According to the statement by one investigator, “in principle, they [the court experts] just
swap the names”. (INV 4) Still other negative implications concern the costs of expert opin-
ions (€ 116 - 166Y or SKK 3,500 - 5,000, depending on the performance) in contrast to their
factual value and the length of time necessary to prepare the opinion, as noted earlier.

4.1.10 Findings: Prevailing Views of Legislative Changes

Interviewed public prosecutors and judges saw no difference between the proce-
dures and potential results of criminal proceedings compared to the former legis-
lative enactment. The research question concerning the results of criminal proceedings
was often considered too hypothetical and respondents made no comments at all. The only
exception was regarding the opportunity of plea bargaining which was not possible under
the former legislation. The respondents affirmed the financial and time-related benefits of
this procedure. A portion of the respondents made notice of the situation concerning of-
fenders in possession of more than ten doses of illegal drug who were therefore prosecut-
ed under § 172 (1) (d) of the Criminal Code, in which case punishment is stricter than that
imposed under § 187 of the former Criminal Code.

In general, however, a majority of the respondents appreciated the new legislation as a pos-
itive change in terms of possible application of more lenient punishment imposed on a wid-
er range of offenders.

The purpose of the new legislation to distinguish between drug users and drug dealers/
traffickers, with less strict punishment imposed on drug users, was perceived by almost all
respondents as beneficial. Different views appeared, however, in the assessment of wheth-
er the purpose stipulated in the Explanatory Memorandum had been successfully accom-
plished by the new legislation.

Most of the respondents considered the current legislation insufficient and not effec-
tive enough for distinguishing drug users from drug dealers. One group of respondents

Y For conversion, the official rate is € 1 = SKK 30.126.
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considered the current legislation too harsh for petty drug users. The minority of respond-
ents maintained that the intent of the new legislation was achieved in practice.

The purpose to distinguish illegal drug users from distributors of illegal drugs was also
referenced and evaluated by representatives of the treatment and supporting professions,
even though these representatives did not have clear knowledge of the current construc-
tions used in the legislation. According to the prevailing attitude in the focus groups in-
volving representatives of these professions, drug users are sick people in need of treat-
ment and not imprisonment.

4.1.11 Conclusions

The efforts of legislators to distinguish more effectively between offenders of the
crime of illegal drug possession for personal use and drug traffickers/dealers, and
the extended possibility to apply the privileged definition (from a single dose as de-
fined for legal purposes to ten doses) in relation to such drug users is unquestiona-
bly beneficial. It is evaluated affirmatively also by the majority of respondents in the
subgroups of police officers, investigators, public prosecutors, judges and defense
attorneys, as well as the representatives of treatment and supporting professions.
Although the current legislation defines a wider range of drug users than the former
Criminal Code, it is disputable whether the application of a single criterion - quanti-
ty of illegal drug in possession - is a sufficiently distinctive factor upon which drug
users should be distinguished from drug dealers/traffickers. The possible considera-
tion of other criteria, such as for example the so-called individualized dose is left for
judges’ discretion and is not taken into consideration in the early stages of the crim-
inal justice process, e. g. in the preparation of expert court opinions. In the current
version of the Criminal Code no health or social risks involved in possession of dif-
ferent types of drugs are taken into account.

There are numerous application problems existing in practice:

1. The main criterion for charging a person with and accusing a person of a drug pos-
session crime under the respective provisions of the Criminal Code is the interval of
single doses as defined for legal purposes which can be obtained from a seized sus-
picious substance according to the Forensic Institute, which, however does not use
the nationwide application procedures to determine the number of single doses as
defined for legal purposes and which does not take into account the nature of the of-
fender. Inadequate determination of the quantity of narcotic and psychotropic sub-
stances has been noted also in professional journals [29].

2. The uneven work load of the branches of the Forensic Institute directly affects the
length of time and delays the criminal justice process.

3. The current legislation requires application of qualitative analysis to any amount of
suspicious substance, which adds further workload for police officers, investigators,
public prosecutors, defense attorneys, forensic experts, as well as the total economic
and social costs.
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4. The criminal justice process can also be delayed as a result of reports prepared by
court experts in the field of psychiatry determining about addiction or examining the
physical health conditions of the offenders, or caused by differences applying to court
experts (and their number) required to examine the offenders, as may be request-
ed by district or regional public prosecutors. As viewed by the interviewed police of-
ficers, investigators, public prosecutors, and defense attorneys, the standardized for-
mat of these expert reports and consequently their factual value are also problematic.
The law, however, does not require standardized questions. It may be said that the
standardized set of questions to be answered by court experts were introduced with
the aim to harmonize or simplify procedural aspects of the criminal justice process.
However, the established practice negatively affects the purpose of these expert opin-
ions, namely to clarify the facts and circumstances significant or specific to a particu-
lar case. The necessity to consider individual doses of different illegal drug users was
addressed also by a judgment of the Supreme Court of the Slovak Republic?.

S. Deeper analysis should also be necessary as far as the practices described by re-
spondents in the subgroup of court experts concerning court expert reports required
for persons who previously were their patients. This situation constitutes a legal
ground for rejection by reason of bias and prejudice. The legal standing of an expert
who is a physician and his/her obligations and limitations have also been dealt with
in professional articles [30].

Based on the procedures applied by police officers, investigators, and prosecutors, the fol-
lowing significant findings are indicated:

1. The incidences of intervention by the police with the programs of syringe and nee-
dle exchange, in direct opposition to the policy of public health protection, potential-
ly increases health, social and economic risks not only for illegal drug users, but also
for the whole society.

2. The civil rights and dignity of detained drug users are not fully respected by police of-
ficers (providing little or no medical assistance before or during questioning, inten-
tionally abusing dependency conditions or withdrawal symptoms for the purposes of
obtaining significant information, not complying with the duty to advise the detain-
ees on their rights). Similar problems arise when information is sought from the medi-
cal documentation of offenders. These issues will require more attention in order to be
in line with the judgment of the European Court of Human Rights on medical records,
stressing the duty to keep as confidential any personal information contained in med-
ical documentation and submitting these issues under the provisions of Article 8 (2) of
the Convention for the Protection of Human Rights and Fundamental Freedoms con-
cerning private life protection. From case law it can be concluded that any interference
with confidential information contained in medical records may be subject to an ad-
missibility test by the Court under Article 8 (2) of the Convention.

z  Judgment of the Supreme Court of October 30, 2001, Case No. 6 Tz 17/2001.
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3. Public prosecutors and judges have tried to apply the new procedures introduced into
the criminal justice system, typically plea bargaining agreements, which contribute
to less costly and shorter criminal proceedings. This procedure is justified particu-
larly in criminal offenses under § 172 (1) (d), in which it is possible to reduce the
minimum punishment. The minimum punishment for illegal drug possession under
§ 171 is no punishment - which cannot be further reduced; where this procedure
(plea bargaining) is applied to criminal offenses prosecuted under § 171, other forms
of termination of the criminal proceedings are not applicable.
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4.2 Goal 2: Identifying the impact of changes in criminal legislation
on drug users and problem drug users and related matters, with
the main emphasis on impact on care and social inclusion of
drug users, prevalence and availability of drugs

This research component combines the research plan of case study [20] and field research [21]
with the synthesis of different qualitative data sources describing various aspects of drug
problems [18]. In this framework the Rapid Assessment and Response method was applied
[24], [31]. Rapid Assessment and Response (RAR) represents a complex of methods and strat-
egies designed for collection of data of a heterogeneous nature and their rapid evaluation.

4.2.1 Data Sources

The research group (n =97) consisted of two subgroups:

e agroup of illegal drug users (n=58), including problem drug users (n=45) and recre-
ational drug users under EMCDDA definition (n = 13), and the problem users subgro-
up also includes a subset of so called clubbers?® (n = 6), and

 representatives of treatment and supporting professions (n = 39).

The principal method used in the case of representatives of various groups of illegal drug
users was a semi-structured interview. This method is, according to Kvale [32] and Seid-
mann [33], one of the most efficient means of data collection on a hidden population of
illegal drug users facilitating the creation of a binding interview scheme while on the other
hand leaving enough room to both participants to adjust to the interview pace, the se-
quence of topics prescribed in the protocol, and enough freedom for variability and satura-
tion of individual responses [34]. For the professionals from treatment facilities, therapy
communities and harm reduction services related to drug use, the focus group method was
used [35]. Focused group discussion (39 participants in 7 focus groups) for the representa-
tives of treatment and supporting professions was preferred to interviews with the aim of
taking advantage of group dynamics of confrontation and additional discourse [36].

4.2.2 Analytical Procedure

The data obtained from interviews were analyzed in line with the principles of grounded
theory, known in our experience mainly from the publications by Strauss and Corbin [28].
For the analysis of responses, also some concepts of structure of social representations [37]
were used. Focus groups data were analyzed inductively - based on the assumption that,
from research aspects, a focus group can be considered “thinking in a miniature society”
[38], and these group dynamics may also indicate deeper meaning in topics relevant to the
whole society.

2@ Under the EMCDDA (2002) definition “recreational drug users (in the environment of night entertain-
ment) take stimulating drugs and the traditional dance party drug of ecstasy at night parties”.
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Coding of interviews in this research part was based on the principles of grounded theory [39]
of a later version [28] using generally accepted coding recommendations [26].

The strategy of cross validation of the data was used aiming to get richer information and
a more complex picture of the phenomena under research [40].

4.2.3 Findings: Impact of Drug Possession Legislative Provisions
on the Drug Scene

We tested the hypothesis whether a considerable change in the legislative setup of drug posses-
sion provisions had brought about observable changes in accessibility of illegal drugs, methods
of trafficking, obtaining, and use patterns of drugs. We also analyzed the present situation in the
drug scene, focusing on price and availability of drugs, and possible new drugs in the market.

4.2.3.1 Methods of Obtaining Drugs

In both groups of illegal drug users - problem users and recreational drug users - the pre-
vailing method of obtaining drugs is by phone. Recreational drug users primarily taking
cannabis drugs often get them from their own social circles of friends and acquaintanc-
es; in this market considerable attention is placed on informal non-monetary transactions.
The majority of interviewed injecting drug users and clubbers actually sell or used to sell,
at least for a short time in the past, drugs to the people around them, thus making some
money for their own consumption of addictive substances: “Do you sometimes buy a larg-
er amount from the dealer and then sell it? Yes. Where are you selling? Well, you know how...
just over the phone and only to some people, so to say, to my folks, in inverted commas.”
(Protocol 27) In the case of recreational users in the interviewed group (using primarily
cannabis drugs), nearly half of them mentioned they did grow or are still growing canna-
bis at remote locations to protect themselves and also the crop.

4.2.3.2 Drug Prices

Drug prices have not been routinely monitored or systematically recorded in the statistical
registration system. The information on drug prices published in the reports of the National
Monitoring Centre For Drugs and illustrated in standard EMCDDA tables are based on infor-
mation provided by the National Anti-Drug Unit of the Office for Fighting Organized Crime
of the Police Corps Presidium of the Slovak Republic obtained from their operation and in-
vestigation activities. [41]

Drug prices have not changed significantly. In various years there are just slight differenc-
es, in principle there is a continuous decline in relative drug prices (in comparison to other
consumption goods). According to the respondents of both subgroups of ill egal drug users,
drug prices affect illegal drug users at the drug scene, drug types, regularity of purchase,
purchasing locations, and similarly also actual drug accessibility on the market. The inter-
viewed problem drug users did not confirm that with higher drug quality, its price also in-
creased, or the other way round.
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According to interviews with recreational drug users, the price per one gram of cannabis drug
varied from SKK 100 to 500 (€ 3.30 to € 16.59)®, depending on the region, locality, amount, and
drug quality. The most commonly mentioned price by the respondents was SKK 300 (€ 9.95)
per gram of cannabis drug. Purchasing more than five grams is more advantageous as viewed
by the respondents. “In [the city] it’s different, it may be so in other cities that you’ll get one
more if you're buying five... mostly there’s a better price, if you take more grams.” (Protocol 38)
Prices sold directly in the streets, i. e. without a contact to a steady dealer, are higher, and
prices in smaller cities vary at the maximum limits of price intervals. Similarly, the market
also reacts to seasons of the year. From the data contained in Table 1, it is apparent that pric-
es have been gradually rising (or the maximum price of the upper price limits is growing) for
cannabis drug since the beginning of the surveyed period (2002). The increase in the price
span, however, does not seem to be directly connected with the tested legislation as it showed
a continuous trend throughout the whole surveyed period.

The interviewed problem drug users noticed repeatedly that not the price but the quality of
drugs has changed, primarily in heroin, where in the environment with a monopoly dealer
in a smaller city, it is sold at the upper price span limit and its quality is low. Respondents
of both subgroups of drug users stated that the same price policy of dealers existed also be-
fore the legislative changes. Only one respondent in the subgroup of recreational drug us-
ers said that stricter sanctions under the so-called dealers’ provisions caused a higher price
set by the dealer because of the higher risk to the dealer.

Table 1. Development of drug prices in 2002 - 2007 in Slovak Crown

2003 | 2004 | 2005 | 2006

Sl XXX 84-627 | 80-500 | 80-300 |100-150***| n.a.
(one gram)
W ETEIETE 80 - 180 80-170 | 80-150 | 80-250 | 200-400** | 50-300
(a cigarette)
Cocaine 2600 - 2600 - 1800- | 2000- 2000 - 2000 -
(one gram) 3000 3000 2000 3000 3000 3000
Heroin 300-600 | 800-1200 | 200-300
(one gram) Sl215625 292-606 [ 300-600 (adose) | (one gram) (a dose)
Ecstasy
(a tablet) 200 - 623 209 -606 |200-600|400-600| 400-600 | 150-500
LSD

. 200-400 | 200-400 |250-500|400-500| 200-500 n.a.
(a piece)

Methamphetamine* | 1 646 -3 115 | 1 630 - 3 051 300 300 - 500 300 - 500 200 - 500
(unit) (cm?) (cm3) (adose) | (adose) (a dose) (a dose)

* various kinds of units; ** price per gram; *** wholesale price
Source: NMCD, 2004 - 2008

ab  As calculated by official conversion rate € 1 = SKK 30.126.
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4.2.3.3 Drug Purity

The average purity of seized cannabis drugs (explicitly marijuana in the statistics of the
Forensic Institute) grew at the users’ level in the period from 2000 to 2007 from 3.7 % to
9.1 %. The maximum purity determined in a seized sample was 33 %.

The gradually increasing average purity of confiscated cannabis drugs for consumption in
Slovakia copied the trends in the EU (and elsewhere in the world) regardless of drug legisla-
tion or its changes (for an analysis of aspects affecting this phenomenon, see e. g. King, [42];
Zéabransky, [43]).

A slight increase can also be observed in the concentration of methamphetamine (pervi-
tin) at the users’ level - very likely depending on users/mini-dealers gradually learning
how to “cook” relatively new methamphetamine (pervitin) at the new Slovakian scene.
The purity of seized drug of about three single doses as defined for legal purposes (ac-
cording to analysis by the Forensic Institute) grew from 50 % (in 2000) to 54.3 % (in 2007).
Respondents in the subgroup of problem drug users think that the quality of methamphet-
amine (pervitin) varies depending on successful raids on dealers (quality reduction) or on
the actual cooker.

With heroin, the average purity of seized samples in the period from 2000 to 2007 in in-
dividual categories varied. Purity of samples of up to three single doses as defined for le-
gal purposes varied in the interval of 10.1 % to 14.1 %; in samples of up to a maximum
two grams (10 single doses as defined for legal purposes) the purity varied from 7.5 % to
13 %; and in seized substances of up to a maximum five grams, purity varied from 6.8 %
to 12.9 %. The reason for such variation is difficult to interpret. The primary reason for
such difficulty is the non-representative proportion of seized drugs to the volume of drugs
in the market, i. e. the sample of confiscated drugs in individual categories was small.
Respondents in the subgroup of problem drug users state the farther from the capital city,
with its developed drug scene, the more contaminated the drug is with additives, which re-
duces its quality. This corresponds to the “pyramid” scheme of the drug market with its in-
ternational distribution chain. [44].

Interviewed illegal drug users did not mention any new drugs appearing at the drug
scene being of “high risks”.
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4.2.4 Findings: Significant Impact of Changes in Illegal Drug Possession
Sections on Prevalence and Availability of Drugs

Cannabis drugs are the most easily accessible drug in the market. Experience with canna-
bis use has considerably and continuously grown both among young people and the adult
population since 1994. The high availability of marijuana in the market is demonstrated
also by its share and development in the number of seizures (see Figure 1).

Since 2001, the spectrum of primary drug use connected with problem drug use document-
ed by figures in the development of illegal drug users treated on first occasion is document-
ed in the statistical outcomes of the Forensic Institute and the findings of the 2006 Annual
Report of the National Monitoring Centre for Drugs. The change lies in the dramatic shift
from heroin taking to methamphetamine (pervitin). This is confirmed also by the analysis
of responses obtained from focus groups; the only exceptions were found in the Districts of
Nitra and Sered, in which the long-time preferred drugs include: abused substitution drug
of buprenorphine (Subutex®2¢) and heroin.

Figure 1. Development of the number of first-treatment demands in heroin,
methamphetamine (pervitin) and cannabis drugs
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ac At present substituted by Suboxon® with apparently less potential for abuse.
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Figure 2. Development of the number of selected drug seizures
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4.2.5 Findings: Impacts of Changes in Drug Possession Legislative
Provisions on Drug Use Patterns

The research sample of recreational users under the EMCDDA definition mentioned their
exclusive regular use of cannabis drugs, with over one-third taking the drug every day, or
more than once a day. Most respondents preferred drug use in their social groups but al-
most one-third of cannabis drug users contacted during the research consumed the drug
regardless of social context.

A common feature found in the group of problem drug users was poly drug use - injecting
methamphetamine (pervitin), heroin, substitution substances and other drugs in various
combinations, and almost always in combination with cannabis. The frequency of drug
taking varied from several times a day to once a week. Two-thirds of the problem drug us-
ers in the sample also used injecting drugs with half of the whole surveyed group exclu-
sively injecting drugs. Almost one-fifth of the interviewed problem drug users used the
drug exclusively when alone. Respondents frequently chose the application location with
respect to safety/non-disturbance reasons. “Clubbers” use drugs always in parties with
others or directly at the parties.

Two respondents tended to use the drug immediately after purchase because of safety rea-
sons. Several respondents in the problem user subgroup repeatedly mentioned that in-
jecting aids were sold directly by the dealers so that application was possible right at the
purchase site (in the flat). Other respondents stated that they had to obtain the injecting
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paraphernalia by themselves, and even if the dealer may have offered injecting material in
the past, this was not the case in the past year. Only one respondent of this subgroup said
he obtained needles and syringes from pharmacies.

Respondents from both subgroups of drug users did not, in the long-term perspec-
tive, refer to any changes in the patterns of use that could be attributed to changes in
the relevant drug possession legislative provisions.

4.2.6 Findings: Impact of Changes in Relevant Drug Possession Legislative
Provisions on the Work of Professionals in Treatment Facilities,
Therapeutic Communities?! and Harm Reduction Services

The primary significant finding is that a prevailing majority of participants in all fo-
cus groups of “professionals” had no knowledge or just vague knowledge of the rele-
vant drug possession legislative provisions, or even had not noticed any changes. The
participants did not feel authorized to comment on the topic. The general attitude of focus
group participants can be summarized through the following statement: “It’s not so much
our business.” (FG 6) The only exception was found among those representing harm reduc-
tion programs who reflected on the necessity to further study the topic.

The respondents did not see and could not refer, right away, to any links between the legis-
lation, its changes and their work. Quite interesting was the contradiction between declared
and actual attitudes concerning preference of treatment over imprisonment. Although on
one hand the participants described drug users as sick people, on the other hand, the med-
ical/treatment staff showed mostly negative attitude concerning admittance of clients for
the purposes of treatment ordered by the court. One of the main reasons offered was that
clients of such treatment were not motivated (the clients appeared but showed no motiva-
tion for treatment: “He knows he must be sitting here, but does not collaborate, does not fol-
low the regime, disturbs the group”. (FG 4)) Other factors also mentioned included insuffi-
cient size of the institution, financial aspects, bureaucratic restrictions and an inflexible
system admitting patients for court ordered treatment when it was not relevant any more.

4.2.7 Findings: Drug Users’ Access to Services

A significant finding arising from the focus groups of representatives of treatment
and supporting professions was the fact that police officers do not respect the work
of field workers during organized needle and syringe exchange programs. Police in-
terference with the needle and syringe exchange programs did not seem to be incidental or
isolated, rather it was generally prevalent and in some cases was systematic action: “During
the past six months, the police checked our field workers three times”. (FG 3)

ad  Therapeutic communities are also called in Slovakia “re-socialization facilities”.

EMCDDA http://www.emcdda.europa.eu/publications/glossary#t
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Analysis of the statements of focus groups participants further shows that the planned police
actions can be directly aimed at problem drug users also by misusing the intent of the pro-
grams to inform the police about their activities. All civic association providing low-threshold
services always inform the closest police stations of their activities, the exact time and place of
organized exchange programs. This information is, in the view of the field workers, misused
by the police for checking on the users/clients and even the service providers, which results in
interference with the principles of the program of work.

4.2.8 No findings: Impact of Changes in Drug Possession Legislative
Provisions on Care and Social Inclusion of Problem Drug Users

Based on existing data and the data obtained during research, it was not possible to re-
spond to this part of the research goal.

4.2.9 Conclusions

Regarding obtaining drugs, no key informants in any group of users referred to any
changes compared to the previous period (i. e. changes in the last two years compared
to the preceding years) that could be attributed to changes in the relevant drug possession
legislative provisions, or to any change in general.

Drug prices remained stable in the long-term perspective (thus, effectively decreas-
ing in proportion to the growing purchasing power in Slovakia); during the surveyed peri-
od from 2002 to 2007 only slight changes occurred. For cannabis drugs, their upper maxi-
mum increased. Heroin prices remained relatively stable with a slight variation in 2007; as
for its effective price, the same applies as for all other illegal drugs.

Price differences depend, according to published information, on the country of origin [45],
and the price may vary. Drug quality affecting its price was mentioned only by respondents
in the subgroup of recreational drug users.

During the surveyed period, no price fluctuation or any such trend occurred after
the effective date of the relevant drug possession provisions. The gradual increase in
cannabis prices did not seem to be the result of legislative changes but rather of the factors
mentioned earlier - locality, origin, season of the year, and as stated by recreational users,
also by the quality of the substance.

These findings about legislative changes not affecting the market price of illegal drugs are
supported by the survey of price development from 2002 to 2007 which are “based on the
information of the National Anti-Drug Unit of the Office for Fighting Organized Crime of the
Police Corps Presidium obtained through their operation and investigation activities”. [41]
The purity of illegal drugs has varied over the long-term perspective, especially for
imported drugs such as heroin. This varying quality was also confirmed by chemical
analyses of seized drugs made by the Forensic Institute.

There has been a long-term trend (since 2000) of gradual parallel occurrence of de-
clining heroin use on one hand, and increasing methamphetamine (pervitin) use on
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the other hand. Apparently there is a direct connection between these two phenomena,
but it is unrelated to the surveyed legislative changes in Slovakia.

Z4bransky et al. [46] describe possible factors of growing use of methamphetamine (pervi-
tin) in Slovakia and in other parts of Central and Eastern Europe:

e A decline in the quality of heroin transported by the so-called “Balkan Route”, and
relative irregular supplies by the atomized “Silk Route” which made the habitual
polyvalent injecting drug users in Central and Eastern Europe to seek injecting sub-
stitutes independent of foreign import - of psychotropic pharmaceuticals® and drugs
manufactured from pharmaceuticals having no primary psychotropic effects - typi-
cally methamphetamine (pervitin) (and in some countries also methcathinone); pre-
scription restrictions of psychotropic drugs, naturally, led to higher accessibility and
consequential preference of stimulants;

* Relatively simple manufacture of drugs based on ephedrine and pseudo-ephedrine
and increasing internet penetration with free access to a number of instructions on
how to make methamphetamine (pervitin);

e Formation of an international community of “clubbers”, frequent visitors to dance
and music festivals, with their intensive contacts thanks to free movement of per-
sons, sharing cultural patterns, and also patterns of recreational drug use, including
methamphetamine (pervitin) and its production8; such a community can easily and
effectively spread these patterns within its social environment.

Following 2006, there was no change in the trends in demanded treatment. The in-
creased number of first-time treated methamphetamine (pervitin) and cannabis drug us-
ers in the period between 2006 and 2007 reflected the high accessibility of these drugs in
the market, which is a parallel development also in countries where no legislative changes
occurred. Post-2006 trends, i. e. trends after the legislative changes, merely represent con-
tinuous development occurring before the changes.

Regarding patterns of illegal drug use, these were described by respondents in both
subgroups as stable over the long-term.

No group of illegal drug users described any changes in patterns of drug use in the past two
years, despite goal-directed searches into their personal histories during the semi-struc-
tured interviews by interviewers and the follow-up analysis.

With respect to public health protection and the potential spread of infectious diseas-
es, attention should be drawn to the fact that methamphetamine (pervitin) is sold in
Slovakia also in liquid form in injection syringes.

a€  containing opiates (buprenorphin, methadon, hydrocodone), benzodiazepines (flunitrazepam, alpra-
zolam) or “new antidepressants” (tianeptin, fluoxetin), etc.

al containing pseudo-ephedrine, phenylpropinolamine, etc.

38 This represents a considerable change when compared to the situation in the Czechoslovak Federal Re-
public, and also after its split-up, with the exclusively pervitin users and “know-how holders” being pri-
marily problem injecting drug users in the Czech Republic, with some isolated groups of “self-producers”
rarely communicating among themselves in their own cities and regions - nationwide communication
was practically non-existent.
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A significant finding of the project with a direct relation to the re-codified criminal codes
includes police interference with the field workers’ programs of needle and syringe
exchange - through check-ups at the exchange sites, check-ups of the clients after con-
tacting the field workers and police patrolling close to the exchange sites. Such conduct by
the police interferes with effective functioning of the programs and limits their accessibil-
ity, thus increasing threats to individual and public health, and limiting economic man-
agement of financial resources. This is inconsistent with the goals defined by national or
European drug fighting programs.

Further findings relate to the respondents who are experts in the field of treatment,
therapeutic communities and harm reduction services - who do not see how drug
possession legislation and the potential criminal prosecution of their clients overlap
their work as far as the progress, quality and accessibility of their services. Not consider-
ing themselves experts in legislation, they did not feel competent to comment on this top-
ic despite their clear-cut attitudes to criminalization of drug possession, its impact on the
lives and social stigmatization of drug users, as well as the so-called preventive toxicoma-
nia treatment (court ordered treatment). In formulating their statements concerning expe-
riences with such preventive toxicomania treatments, participants in the focus groups held
that the low motivation of such clients for treatment was a significant and disturbing factor.
Vondrackovd (2006) however, maintains that the clients” motivation for treatment should
be the target of the work and therapy of the clients in treatments ordered by the courts.
“Successful preventive treatment®" does not mean curing, but motivating drug users to vol-
untary follow-up treatments in outpatient centers or in another appropriate facility.” [47]

ah PT - court ordered treatment.
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4.3 Goal 3: Analyzing data concerning trends in drug use (prevalence,
availability of drugs, patterns of use) and trends of application of
relevant drug possession legislative provisions based on statistical
outcomes of investigators, public prosecutors and judges

This goal was synthesis of quantitative data from various sources including surveys of the
general population or some specific groups (e. g., cohort studies, information systems based
on the data of treatment facilities, monitoring systems of health consequences of drug use,
criminal justice system statistics, etc.) [18]. The criterion for inclusion in the study was the
quality of the data: (i) their validity and reliability; and (ii) the scope of their coverage/na-
tional representation, coherence and consistency of definitions, transparency of procedures
in their collection, and existence of internal and external mechanisms of quality control.

4.3.1 Data Sources

Upon the approval of the study supervisors, the research team used the following sources:
» data ondrug use prevalence, perception of accessibility of drugs as shown by school re-
search (European school survey project on alcohol and drugs (ESPAD) in 1995 - 2007,
Tobacco - Alcohol - Drugs (TAD) in 1994 - 2006) and a survey covering the whole po-
pulation carried out by the Public Opinion Institute of the Statistical Office of the Slo-

vak Republic in 1996 - 2006;

e published data, reports and analyses of other core epidemiology indicators defined
by the European Monitoring Centre for Drugs and Drug Addiction and the data col-
lected by the Slovak Drug Information System;

» data routinely collected by the police, public prosecutors and the courts concerning
individuals in conflict with drug laws (drug crimes);

» data on seized drugs and their composition, specifically processed by the Forensic
Institute for the purposes of this project in 2000 - 2007.

4.3.2 Analytical Procedure

Based on the available data sources, a combination of full meta-analysis (with available data
on cases) and secondary analysis (with cumulated data based on the data sets) were used.

4.3.3 Findings: Perception of Drug Availability

Perception of the availability of drugs was directly addressed only in the ESPAD survey.
These data were analyzed in relation to four groups of respondents: 15- to 16-year-olds
and 17- to 18-year-olds, who said they had personal experiences with drugs and 15- to
16-year-olds and 17- to 18-year-olds without personal experiences with drugs. Trends in the
subjective perception of the availability of drugs by high school/secondary school students
vary according to different types of drugs.
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The perception of drug availability for recreational use, such as ecstasy and cannabis
drugs, increased among students since 1995. The perception of the availability of ecsta-
sy continually grew between 1995 and 2007, e. g. from 12 % to 48 % among those students
aged 17 - 18 experimenting with drugs, who perceived the drug as “quite available®, and
“easily available“. For cannabis drugs, the perception of availability became stable at a rel-
atively high level - 81 %, and experimenting students aged 17 to 18 perceived it as “quite
available, and “easily available“ already in 1995. Since that time this percentage has not
essentially changed among such students. The perception of cannabis drugs being more
and more available exists mainly in younger secondary/high school students without any
experience with drugs, i. e. drug naive students whose responses are considered as “re-
flecting the media picture of or the social attitude to drug hazards and omnipresence of
drugs”. [48], [43]

Trends in the perception of availability in relation to problem drug use can be followed un-
til 2007 only in the case of methamphetamine (pervitin). Secondary/high school students
with or without drug experience perceived this drug as less available since 1999. With ex-
perimenting students aged 17 to 18, the perception of availability dropped from 26 % in
1999 to 19 % in 2007. This trend apparently contradicts the data of other indicators (prev-
alence of drug use, seized drugs, number of treated persons) which testify to a growing
prevalence and availability (mainly of methamphetamine (pervitin)). These trends, how-
ever, rather reflect occurrence of methamphetamine (pervitin) use in an out-of-school pop-
ulation since the very beginning of its entry into the Slovak drug scene. [49]

With regard to the fact that the subjectively perceived availability of drugs has been moni-
tored only in one school survey and that there is an extensive time gap between individual
waves of surveys (4 years), the results cannot be interpreted in relation to changes in legis-
lation. The previous survey was conducted in 2003, the last one in 2007, i. e. one year after
legislative changes. Therefore, we cannot say whether the established trend going beyond
the period of the legislative changes does not in fact hide variations occurring in the period
around this change. However, considering the implicit consistency of this trend with other
indicators, this seems quite improbable.

4.3.4 Findings: Trends in Prevalence of Illegal Drugs

Lifelong prevalence of cannabis drugs began to grow both among the youth and the adult
population since 1994. In the adult population, this growing trend slowed down around
2003. At least one experience with cannabis was shown in 1994 (TAD) by 17.9 % of students
aged 17 to 18, and 40.8 % in 2007 (ESPAD); in the adult population it was 11.2 % in 1996 and
20.6 % in 2006 [50]. Following 1998, the number of cannabis drugs (dry matter) seized by
the Forensic Institute began growing, and with the exception of the only variation in 2004,
their number kept this trend (378 seizures in 1998, 1,277 seizures in 2007). Treatment for
cannabis drug use showed a slight increase in first treatment demands between 1998 (80 first
treatment demands) and in 2001 (130 first treatment demand). After 2001, the number of
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first treatment demands began to grow slightly faster until 2005 (277 first treatment de-
mands), then their number began to decline slightly (2012 in 2007).

Ecstasy use came to the foreground after 2000. According to ESPAD, lifelong prevalence of
ecstasy use in the student population aged 17 to 18 (ESPAD) increased from 1.6 % in 1999
to 6.8 % in 2003. In the next wave of surveys in 2007 a slow decline to 5.4 % appeared. In
the same group of secondary/high school students, TAD recorded a higher degree of preva-
lence, but unlike in ESAPD, this trend continued to grow: 4.8 % in 1998; 5.5 % in 2002; and
6.9 % in 2006. Bratislava students aged 17 to 18 retreated from experimenting with ecsta-
sy beginning in 2003 and the declining trend in experimenting with ecstasy in the young
Slovak population of the same age group outside Bratislava has been noted since 2006. The
number of first treatment demands and all users treated for problems with ecstasy remains
low; throughout ten years, the number remained below 10 patients. Similarly, the number
of seizures remained at a relatively low level, varying from 30 to 40 seizures per year.
Experimenting with cannabis drugs shows continuously growing trends - with no
changes documented at the time of adoption of the new Criminal Code or after it during
the studied period. Similarly, no changes were documented in life prevalence of cannabis
drug use or in the number of seizures. The only slight stabilization of the cannabis-related
trends that was found by the analyses within the study (a decline in numbers of first treat-
ment demands) occurred before the re-codification changes of the Criminal Code and -
given the steady increase in prevalence of use - is probably related to changes within the
treatment system rather than to any other factor.

Heroin use culminated in the period from 1996 to 2000, mainly in Bratislava, as also
shown by the number of its seizures culminating in 1997 (1,086 seizures), school surveys
(in 1996, historically the highest prevalence of heroin use of 6.3 % in 17- to 18-year olds)
and the highest number of treated users in 2000 (2,029 treated users). After 2000, these in-
dicators for opioids in general and heroin specifically showed a declining trend.

At the time of the legislative changes in 2006 and thereafter, the development trends in rela-
tion to opioids have stabilized (the decline in preceding years was more evident). The rela-
tion between these trends and the legislative changes, however, cannot be shown, especial-
ly as for the time lag¥ in the indicator of treatment demands. Presumably this is a reflection
of factors affecting the development of the trend before the legislative changes.
Nevertheless, after 2000 the prevalence of methamphetamine (pervitin) and its avail-
ability grew. According to surveys of methamphetamine (pervitin) use in schools befo-
re 2002, it was slowly growing in secondary/high school youth. A considerable increase was
then documented between 2003 and 2007 in students aged 15 to 16 (from 2.4 % in 2003 to 7.6 %
in 2007; and in students aged 17 to 18 from 5.6 % in 2003 to 8.2 % in 2007). The prevalence
of methamphetamine (pervitin) use in the adult population became stable between 2004
and 2006. The number of seizures of methamphetamine (pervitin) was also continually in-

ai  Similarly as in the preceding section, data concerning first-time treated cannabis drug users was not
available - only data concerning first-time treated marijuana users was available.

3 Atime lag between the trends in the number of patients starting their first treatment and the indicators
of availability of the given drug or its actual availability for intensive and problem users is quite logical,
often mentioned in reference literature.
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creasing - from 62 seizures in 2000 to 705 seizures in 2007. The number of treated users
culminated in 2004 (579 users) and after a slow decline, a slight increase was documented
again between 2006 and 2007.

The most notable increase in lifelong experience with methamphetamine (pervitin) use in
secondary/high school youth occurred between 2003 and 2007. As for the development of
seizures, no changes in the trend appeared at the time of the legislative changes; to the con-
trary, the most notable year-on-year seizures of methamphetamine (pervitin) occurred be-
tween 2006 and 2007. In 2004 the growing trend of first treatment demands for this drug
stopped. A slight increase was documented again between 2006 and 2007. At the time of
the legislative changes and thereafter no changes were observed that could be attributed to
this change - the trend continued as in the past.

The analysis of school surveys specifically for Bratislava showed a trend which could not
be identified in the national data, as shown by indicative comparison?k. Among students
from Bratislava, aged 17 to 18, the climax of experimenting (lifelong prevalence) with high-
ly addictive drugs such as cocaine and heroin and also with recreational drugs such as ec-
stasy and cannabis drugs was documented in 2003. Thereafter, the lifelong prevalence of
all these drugs showed a decrease in this group of Bratislava students (the decrease in co-
caine use has been documented since 2006). In younger students, and also in secondary/
high school students in other parts of Slovakia, a growing or stable trend can still be ob-
served. Only methamphetamine (pervitin) kept its growing trend of lifelong prevalence in
these Bratislava student groups, similarly to what the nation-wide data show.

These different trends or rather the stable situation in experimenting with drugs
found in older secondary/high school youth from Bratislava (aged 17 to 18), when
compared to the rest of Slovakia, apply to the period before the legislative changes,
i. e. around 2003 to 2006. Therefore, these trends cannot be attributed to the new
Criminal Code.

4.3.5 No findings: Trends in Illegal Drug Use Patterns

Based on existing data or the new data sources obtained during our research, it was not
possible to respond to this part of the research goal. Goal 2 of this project, however, de-
scribes the actual situation in patterns of illegal drug use.

4.3.6 Findings: Trends in the Application of the Relevant Drug Possession
Legislative Provisions

In order to be able to analyze the development trends during the entire surveyed period
(1999 - 2007) and possible changes in the number of offenders for illegal drug possession
crimes, we had to take into account the number of crimes of “illegal drug possession for

ak  The term “indicative comparison” as it is used here means that the choice of Bratislava schools was not
representative of the capital city in national surveys TAD, or ESPAD, it was just a part of the schools
chosen for the whole Bratislava Region. (Nociar, A., 2009)
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personal use” (§ 186 of the former Criminal Code and § 171 of the new Criminal Code) in
combination with the crime of any possession of illegal drugs (§ 187 (1) (d) of the former
Criminal Code and § 172 (1) (d) of the current Criminal Code). Collectively these crimes are
referred to as the‘ selected/relevant’ drug possession offenses.

From 2000 to 2005, the number of offenders prosecuted for the relevant crimes of “ille-
gal drug possession for personal use”, and crimes of “any possession of illegal drugs”, re-
mained at a relatively stable level (their number oscillated at about 1,000 offenders per
year) and just a slight increase later on. Notable variations occurred in 2005 and 2007,
when 1,270 and 1,340 offenders respectively, were prosecuted for the relevant drug pos-
session crimes. The reasons for these variations are not known. On the other hand, the
number of drug possession crimes committed was almost constantly growing throughout
the whole period from 1999 to 2007.

The number of offenders of crimes of drug possession (for personal use and possession of
any amount of illegal drugs) grew faster than the number of offenders prosecuted for relat-
ed crimes. The same applies also in case of so-called illegal drug possession crimes. This
means that while in 2000 illegal drug possession crimes amounted to 51 % (478 cases) and
the number of prosecuted persons was 46 % (451 persons) from among all primary drug
crimes, their numbers increased to 82 % (1,761 cases) and 73 % (974 prosecuted persons)
in 2007. Similar trends are apparent also in the numbers of persons convicted of relevant
drug possession crimes.

Figure 3. Comparison of numbers of prosecuted persons, crimes and persons
convicted of illegal drug possession (§ 186 and § 187 (1) (d) of the former
Criminal Code and § 171 and § 172 (1) (d) of the current Criminal Code),

and the number of seizures up to the maximum of ten doses
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A more detailed analysis showed that since 2000, the constantly growing number of drug
seizures are mostly seizures of up to a maximum one dose and then up to a maximum
three doses (§ 171 (1)). The category of the drug amount “possessed for personal use in
larger amounts”, i. e. within the span of 4 to 10 doses (§ 171 (2)) grew at the slowest pace.
The most frequently seized drug was cannabis, in which the number of petty seizures (up
to 1.5 gram, i. e. up to three doses) grew proportionally faster than the number of other sei-
zures of this drug.

Figure 4. Development of number of cases according to the amount of doses
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The analysis of criminal data clearly showed that at the time of the adoption of the new
Criminal Code, the growing trend in numbers of prosecuted and convicted persons for the
relevant drug possession crimes, and in the number of drug seizures, continued. It may
be noted here that following the legislative changes, i. e. between 2006 and 2007, the most
prominent year-on-year increase throughout the entire surveyed period of eight years re-
lated to the small amount of seized drug - up to a maximum one and three doses. These
data correspond also with the more notable increase in the numbers of persons prosecuted
for crimes under provisions governing illegal drug possession.
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Table 2. Number of prosecuted persons

Number of persons primarily prosecuted for drug crimes

1999 | 2000 | 2001 | 2002 | 2003 | 2004 | 2005 | 2006 | 2007
g‘r’;‘;le;‘l‘t‘:é’;re;’;ons 458 | 983 | 1027 | 979 | 1062 | 1006 | 1270 | 1033 | 1340
§ 186 79 309 | 345 | 277 | 357 | 329 | 464 5 0
§187 (1) (d) 26 142 | 172 | 142 | 217 | 289 | 247 4 4
§171 683 | 886
§172 (1) (d) 47 84
Drug possession 105 451 517 419 574 618 711 739 974
Other provisions 353 532 510 560 488 388 559 294 366

Source: Slovak Police Corps

Table 3. Drug crimes

Number of primarily drug crime crimes

1999 | 2000 | 2001 | 2002 | 2003 | 2004 | 2005 | 2006 | 2007

Total number 428 940 1034 | 1111 1307 | 1262 | 1669 | 1724 | 2140
§ 186 - crimes 91 336 384 439 573 559 835 7 0
§ 187 (1) (d) - crimes 24 142 179 155 241 306 269 6 5
§ 171 - crimes 1314 | 1656
§ 172 (1) (d) - crimes 68 100

Drug possession crimes 115 478 563 594 814 865 1104 | 1395 | 1761

Other sections/provisions | 313 462 471 517 493 397 565 329 379

Prepared by: authors (Source: Slovak Police Corps)

The continuously rising trend in drug possession crimes in cases of small drug amounts, in
particular before 2005, corresponds with European trends [51], and they may be explained
by both the growing popularity of recreational drug use (where essentially non-regular,
“non-problem” and “non-dependent” drug users possess drugs only for the purpose of im-
mediate consumption), and by increasing police experience in the application of the rela-
tively new legal provisions [52]. The described turning point in the trend concerning the
number of prosecuted persons without a parallel turning point in the number of cases, pri-
marily reflects the changed strategy in police reporting of cases and its “extra points award-
ing system” for cleared-up cases, upon which the police activities are assessed. In practical
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law-enforcement activities, the growth of criminal prosecution of these crimes without any
changes in the drug situation of Slovakia may suggest a stronger emphasis of the police on
this matter - whether as a result of socially greater attention or as a result of low labor input
required in proving these criminal offenses.

4.3.7 Conclusions

During the period of our survey (1994 - 2007) changes occurred in the development of
lifelong prevalence and distribution of drug use, and perceptions of drug availabili-
ty. The development in the Slovak drug scene after 2000 showed qualitative changes, con-
cerning in particular representation of drugs associated with problem use. In the period
from 2000 to 2003, the popularity of heroin fell behind and the prevalence of methamphet-
amine (pervitin) increased, with the largest increase in lifelong experience with meth-
amphetamine (pervitin) use in secondary/high school youth being from 2003 to 2007. In
experimental/recreational drug use, alongside with the growing lifelong prevalence of
cannabis drugs, the use of ecstasy also grew primarily in young students after 2000. Based
on the data analysis we found no trend that could be reliably attributed to the legisla-
tive changes, mainly on the grounds that a number of the identified trends were vis-
ible before the changes in the law.

In criminal statistics (number of prosecuted, accused, convicted/sentenced persons and
drug seizures) concerning the relevant drug possession crimes, no significant changes oc-
curred. Development trends in this area have shown an almost continuously growing ten-
dency, except for some small variations. The development after 2006 was merely a follow-up
trend of the preceding period.

Quite paradoxically, however, a situation arose when, after the adoption of the new Criminal
Code in 2006, aiming “to create a strategic tendency for prospective decriminalization and de-
penalization of the Criminal Code in cases of less serious anti-social conduct”?!, the activi-
ties of the police in detaining petty offenders of drug users increased. During the past
eight years, as shown by the police statistics, the most prominent year-on-year increase in
persons prosecuted under illegal drug possession provisions (§ 171) and (§ 172 (1) (d)), in
the number crimes under these provisions and also in the number of drug seizures, main-
ly of the small amounts of drugs - up to a maximum one dose and up to a maximum three
doses - occurred between 2006 and 2007.

al Explanatory Memorandum 2005.
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4.4 Goal 4: Comparing the intent of legislators in adopting
the Criminal Code defined in its Explanatory Memorandum
with actual reality, i. e. application of the new criminal
legislation in judicial practice and determining whether
this intent has been successfully implemented

This project goal was defined with respect to the fundamental objective set forth in the
Explanatory Memorandum “(...) to create the strategic tendency for prospective decriminali-
zation and de-penalization of the Criminal Code in cases of less serious anti-social conduct,
simultaneously respecting the protection of the society against its greatest dangers, by repres-
sive measures (...), and in order to achieve this (...) punishment by imprisonment should be
understood as ultima ratio, especially in less serious offenses since (...) illegal drug posses-
sion for personal use under § 171 may be classified as a less serious offense falling within the
category of misdemeanors.”™
Findings concerning this project goal rely on the analyzed data in all sub-studies of the
project subsequently triangulated with the aim to achieve the maximum validity of the re-
search work. Triangulation was used at two levels [20]:
 Triangulation of the data using several data sources - semi-structured interviews with
representatives of participating professions (police officers, public prosecutors, judg-
es, defense attorneys, court experts, representatives of the Forensic Institute), persons
within the criminal justice process (illegal drug users?™), focus groups (treatment and
supporting professions), court files, databases of the Police Corps Presidium, the Pub-
lic Prosecutor General’s Office, and the Ministry of Justice concerning information on
prosecuted persons, charged/accused persons and lawfully convicted.
e Triangulation of the methods

4.4.1 Data Sources

In the qualitative part of the research we used the method of semi-structured interviews with
respondents representing the police, investigators, public prosecutors, judges, defense attor-
neys, forensic experts of the Forensic Institute, problem and recreational drug users, and
court experts. In analyzing quantitative data we used secondary analysis and meta-analysis
of the existing sets of data and statistics. The qualitative research group (n = 228) consisted
of 10 subgroups: police officers (n = 13), investigators (n = 25), public prosecutors (n = 13),
judges (n = 10), defense attorneys (n = 6), experts from the Forensic Institute (n = 2), prob-
lem drug users (n =45) and recreational users as defined by EMCDDA (n = 13), court experts
(n=8), representatives of treatment and supporting professions (n = 39). Classical qualitative

am - Explanatory Memorandum to the Criminal Code, p. 8.

an  The term “users” includes problem drug users and also those who, under the definition of the European

Monitoring Centre for Drugs and Drug Addiction (1999), do not meet the typical features of problem
drug use.
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methods of data collection were supplemented by an analysis of court files (n = 54). Quan-
titative data were of national character throughout the whole surveyed period, although
showing also some limitations - in some cases the coding key was incorrectly applied in
encrypting some data (data sets of the Ministry of Justice) or a relative degree of error and
duplication was shown (data sets of the Public Prosecutor General’s Office).

4.4.2 Analytical Procedure

For data analysis, two methods were used: qualitative analysis aiming to find the “patterns”,
causal relations and variables, facilitating, together with the views of target groups, ana-
lytical generalizations [20], [26]; and a combined model using qualitative and quantitative
methods [27]. A combined model was used for analysis of case studies, with regard to their
number (the analysis included 120 cases in sub-study 1) and in respect to the different meth-
od of obtaining them because court files provided less contextual factors than interviews.
For quantitative analysis of statistical data obtained from the police, investigators, public
prosecutors and courts, the procedure recommended by Chalmers et al. [53] was used; it
is based on comparing cases from the same period of time before and after the legislative
changes. In this case the aim was to examine the changes from two years before, and two
years after the legislative changes. When working with quantitative data within this research
component, we used the full meta-analysis of the existing statistical sets and indicators.

4.4.3 Findings: Use of Punishment of Imprisonment as Ultimate Means

In the period of two years before the effective date of the new Criminal Code, the most fre-
quently imposed punishment in relation to drug possession crimes under § 186 was a sus-
pended sentence (77 %) with the most commonly imposed conditional prison term of six
months. In 65 % of cases, a suspended sentence was imposed in criminal offenses under §
187 (1) (d), with the most common conditional term of imprisonment of 24 months. In cas-
es of drug possession for personal use (§ 186), an unconditional sentence of imprisonment
was imposed as the third most common sanction (in 11 % of cases). In criminal offenses
under § 187 (1) (d) the second most common was an unconditional sentence (19 %), most
commonly for imprisonment of 24 months, followed by a fine (15 %).

After the legislative changes in the Criminal Code, the order of imposed punishment did
not change: in cases of drug possession for personal use under § 171, the offenders were
most commonly punished by a suspended sentence (67 %), with the most common condi-
tional prison term of 12 months, a fine (17.2 %) and an unconditional sentence (14 %), most
commonly for a prison term of 12 months. For drug possession crimes under § 172 (1) (d)
a suspended sentence was imposed on an offender in 70 % of cases, with the most common
term of conditional imprisonment of 48 months, and the second most common was an un-
conditional sentence (30 %), with the most common prison term of 36 months.

Even though the ratio of imposed custodial sentences (unconditional sentence of impris-
onment and conditionally suspended sentence of imprisonment in combinations) under
§ 186 and § 171 did not change when compared to other types of punishment (alternative
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punishment), there were obvious efforts to apply the new alternative methods of plea bar-
gaining and criminal order?° the purpose of which was to simplify and shorten the crim-
inal justice process by adjudicating criminal cases in pre-trial proceedings. This ef-
fort had a positive impact also on the life of the person who was being prosecuted, but not
on the length of the punishment (especially in cases of offenses under § 171). Criminal
proceedings can be closed also with no imposition/waiver of punishment (the court con-
victs the offender without imposing punishment), as one of the lawful forms of sentence.
This form was primarily used in offenses under § 186 and § 187 (1) (d). When the former
Criminal Code was in force, punishment was waived in approximately 7 % of offenders
convicted of the offense under § 186, or § 187 (1) (d). During the surveyed period, 93 % of
cases were closed by final judgment.

Following the legislative changes, waiver of punishment in offenses under § 171 (1) and (2)
was applied only in 3 % of cases, and in offenses under § 172 (1) (d) this option was not used
at all in the surveyed period. The other new alternative diversion from criminal trial -
a plea bargaining agreement was applied in 16 % of cases of offenses under § 171;in 79 %
of cases of offenses under § 172 (1) (d), punishment was imposed and no waiver of punish-
ment occurred.

4.4.4 Findings: Using Alternative Means of Punishment

In cases of illegal drug possession for personal use, a suspended sentence of conditional
imprisonment was followed by fines? (under § 186 - 12 % and § 171 - 19 %) as the second
most common punishment. From among the other alternative types of punishment, rela-
tively more common, in the surveyed period, forfeiture of a thing (2.8 %) and forfeiture of
property?2d (0.6 %) were applied in relation to offenses under § 186. In cases of offenses un-
der § 171 forfeiture of a thing was imposed in 6.7 % of cases and forfeiture of property in
0.2 % cases in offenses under § 171).

These statistical data are supported also by the data obtained from the qualitative research
parts. From among the surveyed set of cases (n =120) a fine, in absence of imprisonment,
was imposed only in eight cases of offenses under § 171 (n =47). The analysis of interviews
shows that this type of punishment is scarcely used, if at all: “Alternative types of punish-
ment are almost never used in practice in this region, I remember perhaps two cases, but I be-
lieve it was not in drug criminality, these alternative forms of punishment are little used in
general, which is perhaps not very good.” (PRO 9)

In cases of illegal drug possession under § 187 (1) (d), the order of punishment was differ-
ent. A fine, imposed as third in priority order (17 % of cases) for offenses under § 187 (1) (d),
was preceded by an unconditional sentence of imprisonment which was preceded by

20 Criminal order means a judgment made by a single judge without trial where the facts of the offense
have been reliably proven in pre-trial proceedings.

aP  These data relate to fines imposed as such, not in combination with other type of punishment.

aa  Apparently in conjunction with another criminal offense, as this punishment cannot be imposed for
a single offense under § 186 or § 171.
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a conditionally suspended sentence. More often than in cases of illegal drug possession for
personal use, forfeiture of a thing was applied in 8.4 % of cases and forfeiture of property was
used in 0.5 %. The last of documented alternative types of punishment under § 187 (1) (d)
was an injunctive order applied in 1.2 % cases.

A fine was not used in cases of offenses under § 172 (1) (d). For these offenses during the sur-
veyed period, forfeiture of a thing was used in 19.4 % and forfeiture of property in 1.4 % of
cases. The final alternative punishment under § 172 (1) (d) was the injunctive order - 1.4 %.

Figure 5. Types of punishment imposed for offenses under § 186 during 2004 to 2005
and under § 171 during 2006 to 2007 (in %)2*

§ 186 § 171
Injunction Fine Deportation Fine Deportation

9 9 9 iti Unconditional
0.3% 12 % 0.6 % Uncolnld;:onal Injunction 19 % 0.2% 14%

1.7 %

Forfeiture
of a thing/
property
3.4%

Forfeiture
of a thing/
property

6.9 %

Forced
work

0.6 % Conditional

66,5 %

Conditional
77 %

Prepared by: authors (Source: Ministry of Justice of the Slovak Republic)

4.4.5 Findings: Imposition of Preventive Measures

In criminal offenses under § 186, preventive measures were imposed in 8 % of cases of con-
victed offenders. In the surveyed period, two years before the new Criminal Code (2004
to 2005), seizure of a thing was a common preventive measure applied in relation to offend-
ers committing the offense of illegal drug possession for personal use under § 186 (77 % of
cases). This measure was followed by an order of preventive treatment in an out-patient
center (23 %). Other preventive measures were not imposed.

On the other hand, in cases of illegal drug possession for personal use under § 171, the sit-
uation concerning preventive measures imposed under the new Criminal Code changed.
Preventive measures were imposed on approximately 9 % of those convicted for the offense
under § 171 during 2006 to 2007. In 60 % of cases, an order of outpatient toxicomania treat-
ment was imposed, and in 32 % an in-patient toxicomania treatment order was imposed.
Seizure of a thing was not used at all, and similarly, no preventive supervision order (sim-
ilar to probation) was ordered. In a small number of cases, psychiatric outpatient alcohol-
ism treatment was ordered (3.3 % in both cases).

ar Tt is possible that in some cases combined types of punishment were imposed.
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As for illegal drug possession under § 187 (1) (d) in the period of the former Criminal Code,
most frequently used were an order of outpatient toxicomania treatment (48 %) and an order
of inpatient treatment in approximately 30 % of cases. The third type of preventive measure
was seizure of a thing (9 %), followed by a psychiatric inpatient treatment order and outpa-
tient alcoholism treatment (4.5 % in both cases). The proportion of orders of preventive
measure in offenses under § 187 (1) (d) to the number of convicted persons was 10 %.

In case of offenses under § 172 (1) (d), a preventive measure was ordered to 16 % of convict-
ed persons. For offenses under this section, the most frequently ordered preventive meas-
ure during the surveyed period (2006 - 2007), was in-patient toxicomania treatment (48 %)
followed by out-patient treatment in 44 % of cases. The third measure was a probation or-
der/order of preventive supervision - in approximately 9 %, followed by seizure of a thing
in 4.3 % of cases.

Based on the analyzed interviews with the representatives of public prosecutors and judg-
es (n=23), in proposing and imposing preventive measures, the respondents followed the
recommendations of psychiatric experts’ opinions, naturally in respect of the facts/cir-
cumstances of the case: “(...) a psychiatrist is a person competent to consider, by a variety of
methods and procedures, whether the person under examination suffers from such degree of
dependence which requires the order of toxicomania treatment, and the expert also may rec-
ommend whether an outpatient program will be sufficient or whether inpatient treatment
should be preferred...” (JUD 10)

Similarly the respondents mentioned that they decided the cases on the basis of expert
opinion also in cases in which treatment was not recommended by the expert.

Another respondent, however, held that all evidence and the individual situation of the of-
fender must be taken into consideration in imposing orders of preventive measures:
“Whenever I find out that such treatment is needed as one or two experts were of such opin-
ion, which is merely one out of many other pieces of evidence, and I further find out, for ex-
ample, that the opinion is three years old, and the person before the court was not taking
any drugs for the three year period and is clean at the moment, [ won't use it, although it is
a part of the opinion. (...) But otherwise, I think, where the experts recommend treatment,
and I think it is necessary, and the offender did not submit to such treatment and is still in
need of it,  will order it.“ (JUD 2)

An absolute majority of interviewed representatives of the participating professions, i. e.
treatment and supporting personnel, police, investigators, public prosecutors, judges and
defense attorneys, agreed that in case of illegal drug addicts, preventive measures should
be ordered prior to custodial sentences.

4.4.6 Findings: Proportion of Cases of Illegal Drug Possession
up to a Maximum Ten Doses in the Total Number
of Drug Possession Offenses

In terms of the aims set forth in the Explanatory Memorandum, there was a focus on facts
showing whether the situation described in the Memorandum had been successfully chang-
ed: “Well meant legislative measure turned mainly against the drug addicts, while those
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responsible for the negative phenomenon, manufacturers and drug dealers were left more or
less aside...”

The trend of the period from 2000 to 2007 indicated an increase in the total number of cas-
es of drug seizures. The most significant growth curvature was seen in cases of a drug
quantity up to ten times the single dose as defined for legal purposes. Mainly in cannabis
drugs, growing proportionally more rapidly during the surveyed period, was the number of
seized drugs of up to a maximum ten single doses as defined for legal purposes (5 grams),
while the number of larger seizures (above ten single doses) remained relatively stable or
with a minimal increase.

Looking at the proportional representation of drug seizures from 2000 to 2007 (Forensic
Institute) with the maximum amount of up to ten times the single dose as defined for legal
purposes, when compared to cases considered dealing or trafficking in drugs, this propor-
tion has varied since 2004 at 77 % to 23 %. The analysis was based on the distinction de-
fined by the current Criminal Code as drug possession for personal use being up to three
to ten times the single dose as defined for legal purposes. In the course of the years, a shift
occurred in the number of seizures in cases of illegal drug possession for personal use -
in 2002 the number of cases of maximum ten doses represented 68 % and since 2004 the
number has remained stable at 77 %.

On the other hand, the proportion of persons prosecuted under § 186 equaled 37 % in 2005,
and 19 % were prosecuted under § 187 (1) (d). In 2006 and 2007, 66 % of offenders?® were
prosecuted for drug possession for personal use under § 171. By comparing these data, the
proportion of seizures up to ten times the single dose, and the number of offenders prose-
cuted for drug possession for personal use, it may be said that the legislation reflects the ac-
tual situation in drug use. Based on the comparison of the number of persons prosecuted
under individual drug possession provisions, it may be estimated that the legislative change,
i. e. “re-classifying the offender” from § 187 (1) (d) to § 171 (1) (2), i. e. the provisions of the
new Criminal Code containing the privileged definition of the new Criminal Code, may re-
late to 30 to 35 % of offenders of relevant illegal drug possession criminal offenses.

4.4.7 Conclusions

Based on the findings it may be maintained that the set-up of illegal drug possession
provisions of the new Criminal Code reflects the actual situation in the area of drug
use and also the legislators’ intent more realistically than the former Criminal Code.
Legislative changes, i. e. the potential for re-qualification/re-classification of a criminal of-
fense under § 187 (1) (d) in favor of the offense under § 171, may, in theory, apply to 30 to
35 % offenders.

The growing number of petty seizures of drugs and their large proportion in the to-
tal number of seizures, however, indicates that the police and other law enforcement
forces take advantage - with drug demand and drug prevalence falling down - of their

as  Reference to this Section is made because it applies to offenders in possession of illegal drugs up to
a maximum ten doses.
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role in deterring drug users by prosecuting and punishing them, which can be connect-
ed also with the system of assessment of the effectiveness of police officers according to the
number of resolved cases, colloquially referred to as “extra points awarding” system. This
approach has not changed with the legislative changes; it does not depend on legislative
changes, but primarily on established police priorities or chosen strategies. Thus, a ques-
tion arises here concerning effective police action focused on a too large number of
small seizures when considered from the drug market point of view. The date for 2007
may serve as an example: In this year almost 200 kilograms of marijuana was seized. The
outcome brought altogether by 66 % of marijuana seizures of samples up to 1.5 grams was
only 0.6 kilograms. Comparing these two figures, we can see that impact of such efforts
(police focusing on small seizures) on the drug market is negligible.

The findings of the research also point to the fact that the objective set in the Explanatory
Memorandum - to use punishment of imprisonment as the ultimate means - has not
been successfully implemented in practice. A suspended sentence of a conditional prison
term imposed under § 171 in the surveyed period from 2006 to 2007 occurred in 67 % of cas-
es, an unconditional custodial sentence in 14 % of cases (altogether 81 %). In case of offenses
under § 172 (1) (d), a suspended sentence of a conditional prison term was imposed in 70 %
of cases, an unconditional custodial sentence was imposed in 30 % of cases. Application of
the new plea bargaining process brought a significant change, primarily in the context of re-
duced length and lower costs of the criminal justice process. Its application contributed to
reduced imprisonment terms both in suspended and unconditional sentencing.

In addition to other findings of the project, it remains a fact that in case of misdemeanors,
under provisions of § 10 (2) and § 95 (2) of the Criminal Code the option is afforded
to consider the gravity/seriousness of the offender’s conduct by taking into account
the manner in which the offense has been committed, its consequences and circum-
stances, degree of guilt and the motive/intent. That means where the offence has been
found minor in gravity, the young person’s conduct need not be considered a crime, de-
spite the presence of all formal signs of criminal offence, and the criminal proceedings
may be discontinued under § 215 (1) (b) of the Code of Criminal Procedure, or the mat-
ter may be referred to another authority under § 214 of the Code of Criminal Procedure.
In case of adult offenders, this procedure may also apply where the gravity of the offence
of misdemeanor has been found minor/insignificant. Subsequently the relevant authori-
ty would consider whether the given act could be considered and penalized as an admin-
istrative offence. In cases of first offenders of minor age, this procedure could be used in
cases with the amount of illegal drug of up to three doses, and thus to fulfill the goals of
de-criminalization and de-penalization set in the Criminal Code. This would positively af-
fect the offenders’ lives, and reduce the amount of costs currently spent in criminal pro-
ceedings. In cases of adult offenders, the same considerations could apply with minimum
amounts of low concentration drug (the objective test) seized from persons whose conduct
was close to negligence and carelessness/recklessness (subjective test), for a petty misde-
meanor. Other factor that might be taken into consideration may be no criminal history
and moral social status.

The next objective set in the Explanatory Memorandum: an “individual approach in deal-
ing with criminal cases through wide options of alternative sanctions and diverting
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procedures...” is not adequately used - the only type of alternative punishment applied
to a significant extent in cases of relevant drug possession offenses are fines.

Similarly, an individual approach is not used in practice in determining the single
dose as defined for legal purposes in relation to the nature of the offender. Practical ex-
perience shows that determination of an individual single dose as defined for legal pur-
poses is regularly not a part of court expert reports and consideration of such issues is left
to the judge’s discretion in evaluating the evidence. Interviews in this research show that
some judges strictly followed the results of forensic experts of the Forensic Institute while
other judges also took into account the individual nature of these doses. It is quite possible
that regard or disregard of the individual size of a single dose as defined for legal purpos-
es may be affected in practice also through the approach of the representatives of respec-
tive professions concerning use of illegal drugs, but these circumstances do not guaran-
tee legal certainty.

Preventive measures were ordered to 9 % of persons sentenced under § 171 (out of the
total number of 662 cases) in the surveyed period from 2006 to 2007. The studies show
that preventive measures are ordered almost in all cases where it is so recommended by
a court expert in the area of psychiatry. However, these measures are used only to a small
extent, therefore the objective set in Explanatory Memorandum has not been accom-
plished, even though the data collected in this research do not permit a fair conclusion as
to whether the small number of preventive measures (of toxicomania treatment) results
from the nature of the offenders to whom such expert opinions relate, or from disregard
of this measure by the court experts caused by practical problems connected with preven-
tive toxicomania treatment (long waiting periods undermining the relevance of such treat-
ment, and also administrative and financial problems).
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As for the trends in lifelong prevalence/incidence of drug use and the perception of drug
availability, several changes occurred during the surveyed period (1994 to 2007) which,
however, cannot be attributed to the legislative changes in the relevant drug possession
provisions. The Slovak drug scene changed after 2000 especially as far as the type of prob-
lem drugs being used. From 2000 to 2003 the popularity of heroin fell and methamphet-
amine (pervitin) use increased, with the most significant increase in lifelong experience
with methamphetamine (pervitin) use being among secondary/high school youth during
the period from 2003 to 2007. In experimental/recreational drug use, alongside with life-
long prevalence of cannabis drugs, the use of ecstasy grew also primarily in young stu-
dents after 2000.

The project focused on the direct and indirect impacts of the new construction of illegal
drug possession provisions on the drug scene, patterns of illegal drug use, forms of obtain-
ing drugs or drug prices. None of the groups of illegal drug users interviewed (problem
drug users and recreational drug users) described any changes in the drug scene, concern-
ing patterns of drug use, obtaining illegal drugs or their prices in the period of the last two
years that could be fairly attributed to changes in the legislative setup of drug possession
provisions. The changes occurring in the given areas resulted from the standard develop-
ment in the black market of illegal drugs, or local or regional police strategies.

The respondents who are experts in the areas of treatment, therapeutic communities and
harm reduction services do not acknowledge how illegal drug possession legislation and
the potential criminal prosecution of their clients overlap their work - as far as this con-
cerns the course of their services and its quality and accessibility.. In addition, the analysis
of findings from this part shows a non-transparent and problematic setup of the system of
preventive toxicomania treatment. However, for actual conclusions or recommendations,
a separate research study or monitoring of the system should be carried out.

Other research findings show problems in practical application pertaining to the criminal
justice process, the most important of which are the following:

1) The Forensic Institute has no standardized national procedures applied for deter-
mination of the single dose as defined for legal purposes, which does not guarantee
a sufficient degree of transparency or legal certainty.

2) The values of the single dose as defined for legal purposes are re-evaluated by the
Forensic Institute in Bratislava every year, and the “interval method” of determina-
tion of the number of doses in cases when the interval includes borderline values in
relation to respective legislative provisions bears no information value for considera-
tion of the seriousness of a criminal offense.

3) The branches of the Forensic Institute are unevenly loaded with expertise work, di-

rectly affecting the length of the criminal justice process and its delays.

Opinions prepared by court experts in the field of psychiatry for determination of de-

pendency or evaluation of the physical health of the offender are marked by varying

practices in admitting/involving court experts and their number for the purposes

of examination of offenders, primarily depending on the instructions or agreement

with the district or regional public prosecutors.

5) A standardized form of reports prepared by court experts arising from a standard-
ized set of questions for court experts disregards specific features of each case, and

4
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the resulting limited factual value can have negative impact on the outcome of the
criminal justice process for the offender.

In practice, police officers intervene with the programs of needle and syringe ex-
change (checking field workers on duty, checking the clients close to the exchange
program sites, seizing the material provided for the clients), which is in direct contra-
diction with the policy of public health protection, potentially increasing health, so-
cial and economic risks.

During the early stages of criminal proceedings, the rights and dignity of drug us-
ers are not consistently respected (e. g. absence of medical assistance before or dur-
ing questioning, intentional abuse of the dependency conditions or waiting for with-
drawal syndromes) by the police officers for the purpose of obtaining significant
information as well as non-compliance with advising suspects of their rights.

6

=
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The research monitored the implementation of several objectives set forth in the Expla-
natory Memorandum. The findings have confirmed that a “.. individual approach in deal-
ing with criminal cases through wide options of alternative sanctions and diverting pro-
cedures...” is not adequately used - the only type of alternative punishment applied to
a significant extent to cases of relevant drug possession offenses are fines. In case involv-
ing § 172 (1) (d), forfeiture of a thing is used but this has no impact on the ultimate outcome
of criminal proceedings for the offender.

Another objective set forth in the Explanatory Memorandum - to use punishment of im-
prisonment as an ultimate means - has not been successfully implemented in practice.
A suspended sentence of a conditional prison term imposed under § 171 in the surveyed pe-
riod from 2006 to 2007 occurred in 67 % of the cases, an unconditional custodial sentence
in 14 % of the cases (altogether in 81 %). In cases involving § 172 (1) (d), a suspended sen-
tence of a conditional prison term was imposed in 70 % of the cases, an unconditional cus-
todial sentence was imposed in 30 % of the cases.

Another research finding concerns insufficient application of the possibility afforded by
the Criminal Code under which in cases of misdemeanors, the seriousness of the offense
may be considered with respect to the manner of its commission and consequences, cir-
cumstances, degree of fault and intent. This means, that where, in considering all circum-
stances of its commission, the seriousness of the act is marginal/minor or petty in juvenile
offenders, the conduct would not be considered criminal, despite the presence of all sub-
jective and objective elements of crime.

Another objective set forth in the Explanatory Memorandum specifically concerned § 171
and § 172 - “Contrary to that, more lenient punishment is expected to be imposed on such
drug users, and the importance of orders of preventive measures is expected to imposed on
such persons” - have been implemented only partially. Preventive measures were ordered
in 9 % of persons sentenced under § 171 in the surveyed period from 2006 to 2007; in more
than half of these cases, preventive outpatient toxicomania treatment and one-third of pre-
ventive inpatient treatment were ordered. In case of § 172 (1) (d), a preventive measure was
ordered to 16 % of sentenced persons. It may be concluded that this measure is applied only
to a small extent, i. e. the objective set in Explanatory Memorandum has not been imple-
mented. The data collected in the research, however, do not permit a fair conclusion as to
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whether the small number of preventive measures (toxicomania treatment) may be the re-
sult of the type of offenders to whom the expert opinions relate, or may result merely from
disregard of this measure by the court experts due to practical problems connected with
such preventive orders (long waiting periods undermining the relevance of such treatment,
and also administrative and financial problems).

The efforts of legislators in striving to distinguish between offenders of crimes of illegal drug
possession for personal use from drug dealers/traffickers and to expand the possibility of
application of a privileged definition (concerning the amount corresponding to one single
dose as defined for legal purposes to ten times the single dose as defined for legal purposes)
to such persons are certainly positive. Legislative changes, i. e. possible re-qualification/
re-classification of criminal offense under § 187 (1) (d) to the offense under § 171, theoret-
ically applies to 30 to 35 % of offenders. At the same time, practical experience shows that
the efforts to apply the new institutes of criminal law, such as a plea bargaining agreement
contributing to a less costly and shorter criminal justice process, to cases of offenses under
§ 171 need not be beneficial for the offender.

Even though the current legislation defines drug users more extensively than the former
legislation, it is questionable whether the application of a single criterion - amount of the
drug in possession - is a sufficiently distinctive factor for distinguishing between drug
users and drug dealers/traffickers. Similarly questionable is the efficacy of the present
system according to which possession of any amount of illegal drug is criminal, since no
regard is taken to the social or health risks represented by the respective drug for the in-
dividual and the society (so called categorization of illegal drugs).

The trend in the growth of petty seizures and their high share in the total volume of sei-
zures further indicate that the police and other law enforcement forces take advantage -
with drug demand and distribution/prevalence falling down - of their role in deterring
drug users by means of prosecuting and punishing them.

A number of international studies and researches have indicated that for drug users the
criminal justice system (i. e. punishing drug use, drug possession for personal use and
other closely related activities) has very little impact on drug use [54], [55], [56]. Moreover,
criminalization of drug users may lead to their social exclusion or reinforcement of their
existing social exclusion, which may then affect increased risk behavior (fast, i. e. inject-
ing of illegal drugs), and consequently increase harm and risks to health [57], [58], [59]. By
comparing the economic and social impact - high costs of the state for prosecuting petty
drug users, time consuming work load of the police, investigators, public prosecutors and
judges who are required to deal with one drug user (in cases of drug possession of up to
one to three single doses as defined for legal purposes) - and, on the other hand, stigma-
tization of drug users - a record in criminal history registers, etc. (impact on their work-
ing life and life in general) - questions arise whether it is a rational approach and whether
it would not be more effective to create possibilities for releasing the specialized police ca-
pacities for detention for more significant cases, which may be more time-consuming but
may have a higher potential to affect the drug market.

The project findings provide clear evidence to justify launching professional, political and
public discussions in Slovakia concerning drug policies and their relevant legal framework.
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Recommendations formulated in this project are based on research findings and expert ob-
servations collected during interviews with individual groups of respondents and also on
analyses of data sets routinely collected, e. g. by various criminal authorities, provided to
aid the purposes of this project. These recommendations can be divided into short-term
recommendation which may be incorporated into the system without any substantial chang-
es (e. g. immediate termination of police interference with the needle and syringe exchan-
ge programs, adjustments in the form of collection and recording of statistical data), and
long-term recommendations requiring broader professional discussions and intervention
into the system (e. g. categorization or decriminalization issues concerning illegal drug pos-
session for personal use subject to specified conditions, changes in the system of opinions
made by court experts or the system of orders of preventive toxicomania treatment). The
aim of these recommendations is to provide assistance in bringing more effective proce-
dures into the criminal justice process, to increase efficiency of public costs, and to decrease
possible harmful impacts on the society and the individuals.

6.1 Variants of Legislative Changes

The variants of legislative changes presented concerning illegal drug possession for per-
sonal use in Slovakia are based on international experience, professional discussions, and
trends in European drug policy. All proposals will require professional discussions of rep-
resentatives of all persons and entities concerned and decision-making supported by sci-
entific evidence.

6.1.1 Decriminalization of Illegal Drug Possession for Personal Use

Current trends in some EU countries include the use of instruments of protection and assist-
ance to drug users against their criminal prosecution (e. g. Belgium, U. K. Spain, Portugal,
Italy, and Switzerland). In other European countries, such as Germany, possible withdrawal
of criminal prosecution by public prosecutors and non-application of “unreasonable punish-
ment” have been used. The UN international conventions do not explicitly require criminal
sanctions, affording the signatory states with discretion in dealing with the issues relating to
illegal possessing, obtaining, and growing illegal drugs for personal use. One of the possible
solutions is decriminalization of narcotic and psychotropic substances, poisons and precur-
sors. Typically in the EU, the drugs may be confiscated and administrative sanctions and/
or mandatory treatment or counseling intervention, and/or conditional administrative sanc-
tions may be imposed. Decriminalization should be distinguished from legalization of drugs
which means making drugs legal, permitted by law, which, contrary to decriminalization, is
not considered to be subject to international conventions.

Similar legislative provisions to decriminalize illegal drugs occurred also in the Czech
Republic at the close of 2009, where possession of narcotic and psychotropic substances
was illegal in amounts larger than trivial. For the determination of amounts larger than
trivial, tables were made for the purposes of the police and public prosecutors who are
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guided by them in their decisions whether to continue or discontinue the criminal case at
the respective stages of criminal justice process.

Adoption of similar legislation is recommended for serious consideration and discussions
also in Slovakia. This might affect also drug possession provisions. One of the possible so-
lutions may be analogous to the Czech legislation, based on a decree of implementation
(governmental decree), according to which tables will determine the active substance for
specified gram weights of the drug, with set borderline limits below which the investiga-
tors and public prosecutors would divert the case for administrative procedures. Based on
such borderline limits of amounts larger than marginal, possession of narcotic and psycho-
tropic substances will be criminal only beyond the borderline limits showing also percent-
age of the particular active/effective substance.

Such proposed legislation would abandon lengthy, costly, and error-prone determination of
the number of “single dose as defined for legal purposes” in favor of the situation existing
in the majority of European countries [60].

6.1.2 Categorization of Illegal Drugs

One of the other statutory possibilities regarding drug possession crimes on which some
respondents agreed, is to distinguish between high and low social and health risks. Illegal
drugs are so categorized in 12 EU countries, in which the judicial authorities are required
to make a distinction between individual types of illegal drugs throughout the entire crim-
inal justice process [60] and to use a graded scale of punishment according to such cate-
gorization. The so-called categorization can be governed by a generally binding statutory
regulation or by a governmental decree for categorization as such, or categorization accom-
panied with decriminalization.

According to scientific studies the outcomes of which were more or less incorporated in
their governmental policies in these EU countries, narcotic and psychotropic substanc-
es represent various health risks for their users, with a variety of effects and side-effects.
Various categorizations exist in the EU countries primarily based on the effects caused to
the drug user’s health. The categorization of illegal drugs at the national levels not always
coinciding with the categorization/classification established by the UN Convention [60] is
the result of scientific research led by commissions or teams constituted at national levels
upon approval of their funding by the representatives of the ruling political parties.

For example in the U. K., drugs are classified according to their health hazards into three
classes A, B, and C, with class A being the most harmful, which includes, e. g. heroin; me-
dium harmful class B with, e. g. cannabis drugs which were upgraded to B from class C2
in 2009. This division serves also for considerations on punishment of individual offenses
committed in relation to the respective drugs. In the Netherlands, drugs are classified ac-
cording to harmfulness based on medical, pharmacological, sociological and psychologi-
cal criteria. Thus, drugs are divided into “drugs presenting unacceptable risk”, unofficial-

at Despite recommendations made by a British professional commission http://news.bbc.co.uk/2/hi/
uk_news/politics/8353685.stm
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ly also called hard drugs, and the other group consisting of cannabis drugs, unofficially
called soft drugs.

Categorization would require classification of drugs included into a generally binding
statutory regulation containing borderline quantitative limits for respective drugs.
Narcotic drugs are substances causing addiction, mental and physical dependence, char-
acterized by behavioral changes and serious physical and mental disorders (§ 2 (1) of the
Act governing narcotic and psychotropic substances). Psychotropic substances affect men-
tal health through the central nervous system, with less harmful health effects and special
disorders (§ 2 (2) of the same Act). Under this Slovak law, narcotic and psychotropic sub-
stances are divided into three groups according to the health risks involved.

6.1.2.1 Categorization without Decriminalization of Drug Possession for Personal Use

In respect of the preceding, categorization might be considered through a decree of imple-
mentation with reference to the decree being included in the Criminal Code. Such decree
would divide narcotic and psychotropic substances into three categories (e. g. A, B and C),
according to their health effects, with C class being the least harmful and A class being
the most harmful to health. The decree would also specify quantitative borderline limits
of respective substances by gram weight and percentage of active substance (the so-called
quantitative determination of drug amounts) similarly as in 6.1.2 by abandoning determi-
nation of a single dose defined for legal purposes.

This method of determining gram weights of narcotic and psychotropic substances and
their strength might bring uniformity into the current non-uniform system of determining
a single dose defined for legal purposes which lacks transparency and depends on subjec-
tive evaluation of several relevant factors by experts of the Forensic Institute.

Such a legislative solution wou 1d affect also the construction of the Criminal Code in its
§ 171 under which drug possession would not be based on “single doses” but on the gram
weight of the substance and/or its strength expressed in percentage, also taking regard to
individual tolerance of each offender.

6.1.2.2 Categorization of Drugs Connected with Decriminalization of Drug Possession
for Personal Use or Partial Decriminalization of Possession of (some forbidden)
Drugs for Personal Use

Another solution applicable in the Slovak system of laws could be based on categoriza-
tion (see 6.1.2) and consequent decriminalization of narcotic and psychotropic substanc-
es. Decriminalization, i. e. referral of drug possession to be dealt with as an administra-
tive offense would be applicable to class C drugs, i. e. drugs of the least health and social
harmfulness, below the limits set forth, for example, the implementation decree as in 6.1.2.
Such proposed legislation might require also changes in the definition of drug crimes (ex-
clusion of criminal responsibility for such activities) %, changesin the Act of Administrative

au  Act of Administrative Offenses § 2 (1).
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Offenses (by inserting a new provision) and abandoning determination of the single dose
defined for legal purposes for personal use.

6.2 Partial Recommendations Concerning Goal 1

6.2.1 Re-distribution of Work within the Forensic and Expertise Institute

One of the possible solutions for the situation in Bratislava Region may be to open a special-
ized Office of the Forensic Institute to analyze “chemical traces”. An important prob-
lem in investigating drug possession cases is the execution of expert opinions by forensic
experts. The research shows that the largest load of expertise examinations concerning il-
legal drugs occurs in the Bratislava Region. The number of experts in this region, however,
does not correspond with the incidence of criminal activities, which causes excessive lag-
ging behind the time limits for expert opinions also in individual cases of drug possession.
As a result, investigation in cases of possession of a small amount of illegal drug seized,
where it is not possible to make a rapid test because of possible destruction of the sample,
becomes unreasonably delayed by the requirement to have the expertise made by forensic
experts. This is mainly in the cases of drug possession under § 171 (1), the summary inves-
tigation of which should be closed within two months, but the length of execution of the
expert opinion by the Forensic Institute may be several times longer.

6.2.2 Considering the Effects of Seized Substances on the Offenders
(so-called individual doses)

As shown by the research conclusions, in the majority of cases charges were made as deter-
mined by forensic expertise, i. e. according to number of the single dose as defined for legal
purposes that could be made from the suspicious substance. Because there are no guide-
lines unifying the procedure of all branches of the Forensic Institute, determination of the
number of doses in the seized material depends on the expert’s individual judgment and
a combination of factors considered by the expert analyzing the material. As shown in the
findings based on the interviews with the police, investigators, public prosecutors, judges
and defense attorneys, during court proceedings, in some regions the effect of the amount
of seized substance on the offender’s discrimination and mental abilities was also taken
into regard, i. e. the judges considered the fact that when obtaining the drug, the offender
did not know how strong of a substance he/she was buying.

20 % of all cases of surveyed drug offenses were resolved by a plea bargaining agreement
in which the offender was required to agree with the number of single doses as defined for
legal purposes as determined by the forensic expertise which, however, need not be to the
benefit of the offender in all cases. In considering the effect of the seized substance on the
offender (in respect to so-called individual doses), the number of doses would be reduced
and as a result the offense could be re-qualified/re-classified, for example, from drug pos-
session under § 172 (1) (d) to drug possession under § 171 (2).
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If the current legislative framework is sustained, it will be important to place greater
emphasis on considerations concerning the offender’s so-called individual dose in com-
pliance with the decision of the Supreme Court?’. However, this would require a number
of changes in the system, including the method of demanding and making court expert re-
ports and re-evaluation of the system of expert analyses made by the Forensic Institute.

A possible solution would be to make legislative changes or to adopt the appropriate statu-
tory regulation taking into consideration the so-called individual single dose and the fact
that when obtaining the drug, its user has no knowledge of its strength/effect With this al-
ternative, the law or a regulation should precisely define the drug amount which must be
considered maximum of three doses or maximum of ten doses (for common drugs). This
means that the expert analysis by the Forensic Institute should determine only wheth-
er the substance is or is not a narcotic or psychotropic substance, without any considera-
tions of the purity of seized material. This could support a considerably shorter criminal
justice process.

6.3 Partial Recommendations Concerning Goal 2: Increasing
availability of injecting material

In the context of limited support of the state to harm reduction programs, we recommend
drawing greater attention to the role of pharmacies in obtaining injecting material for
drug users. The importance of such commercial operations and the attitude of phar-
macists were described in Vacek, Gabrhelik and Miovsky [61]. Possibilities for the imple-
mentation of such harm reduction services by pharmacies seems to be one of the efficient
methods for the Slovak environment with its long-term deficit of systematic support of such
services which are considered fundamental pillars of the EU anti-drug policies [11], [4].
Another area in need of concrete measures and attention is the level of police information
and understanding of the needle and syringe exchange programs which must be im-
proved. Such programs are integral parts of services provided for public health protection,
tertiary prevention of drug addiction, and supported also in the framework of the national
drug policy. It is crucial that the police are regularly advised of the importance of such serv-
ices, their purposes, structures and forms, either through training offered in the police acad-
emy curriculum or through in-service courses. Similarly important is to secure vertical com-
munication inside the police and their departments (so that the information provided at the
level of regional or district police directors reaches all police officers). Also desirable would
be to secure communication with NGOs providing harm reduction services in relation to
drug use so that the relevant police department may have contact persons authorized to deal
with possible problems arising from police encounters with the programs.

Increasing the effectiveness of the system of preventive toxicomania treatments is an
issue which requires further professional discussions of all entities concerned. The changes
may be implemented in a short-term manner (e. g. increasing flexibility of communication

v Judgment of the Supreme Court of October 30, 2001, Case No. 6 Tz 17/2001.
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between the courts and facilities providing inpatient toxcicomania treatment, clear iden-
tification of financial responsibility for partial steps in treatment of clients in these facili-
ties), but also in the long-term (optimization of the system of treatment). In both cases, it
is crucial to make necessary modifications or essential changes on the basis of thorough
knowledge of the current situation and its deficiencies.

6.4 Partial Recommendations Concerning Goal 3

The following recommendations result from the experience obtained during the research
aiming to interconnect databases of the police, public prosecution and criminal courts and
to compare the trajectories of offenders before and after the legislative change [62]. Records
of persons contain their personal numbers and dates of birth; both of these data are en-
coded by the EpiCrypt program through one-way encryption so that one person could be
traced in various databases. However, the nature of databases and other formal deficien-
cies did not allow such interconnection, thus complicating the analysis of separate data
sets. As the offenders repeatedly appear in the database, personal numbers do not serve as
unambiguous indicators of a given case and therefore it is not possible to interconnect the
records of persons across the databases. Therefore it may be necessary to consider possi-
ble cooperation between these three institutions with a uniform form of common variables
identifying the case in all databases - it could be artificial variables or uniform numbering
of case files at all three levels.

For that reason we submit several recommendations for keeping proper documenta-
tion concerning the prosecuted, accused and convicted persons of drug possession
crimes in a manner that may use the data in the maximum possible way, whether for
scientific purposes or as supporting material for evaluation of the practical impact of pub-
lic policy. Such measures may be important for evaluation of the efficiency of individual in-
stitutions and evaluation of the criminal justice process or for looking for weak and strong
points in individual institutions.

6.4.1 Police Database

More precise record keeping should be used for closing cases. It was not possible to distin-
guish whether charges were brought in a case or whether a decision was made not to pro-
ceed with the case/to set the case aside. These two possibilities were joined into one varia-
ble. Similarly, during the surveyed period, there were a large number of cases indicated as
“not recorded” - in 1999 5 % of such cases and in 2007 their number grew to almost 40 %.
“Not recorded” cases most often related to offenses of criminal drug possession for person-
aluse (§ 171, § 186). In this context, the number of cases closed with “offender charged” or
by “case set aside” declined. For that reason it is not possible to make a relevant conclusion
as to how the case was closed by the police.
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6.4.2 Public Prosecution Database

With regard to their condition, formal inadequacies, and incomprehensible or unusable
records, the documentation system in the offices of public prosecutors deserve a compre-
hensive revision. Based on experience from this research, this database allows high error
rates and/or varying documentation/record systems among the individual offices of public
prosecution across Slovakia. At the same time, even if there are uniform rules of database
formation, the control over compliance is presumably very low in practice.

e Incomplete or missing records. In one-fifth of cases, personal numbers were miss-
ing, even though the records concerned Slovak citizens. Therefore, the system of
recordkeeping should be equipped with mandatory cells/boxes without which the
records could not be filed. In cases where the information value of the relevant cell/
box cannot be found or the information is irrelevant (such as filling out personal
numbers of aliens), the system should have substitute options (e. g. not found, irrele-
vant, and the like.)

* Erroneously completed data, graphical symbols in variables. The system used by
public prosecutors contains a number of complex variables carrying different mean-
ingin a given cell. This refers, e. g. to quotation of the law under which the offender is
prosecuted (accused), the date of commencement of criminal proceedings, the date
of charging the offender, all of which should be kept in records with clear head cells
(for example for recording such variables as proposed punishment 1, proposed pun-
ishment 2, proposed punishment 3, (also showing length of sentence in months or
amounts of fine in euro), proposed preventive measure 1, proposed preventive meas-
ure 2, etc. Such structure would enable more precise analysis and recordkeeping. In-
spiration can be taken from the police recordkeeping.

¢ Non-uniform practice. Inserting information entries should be uniform at all levels
and in all individual offices. This concerns the format of the entries (see the preceding
paragraph), but also changes in documentation. The system should anticipate possible
changes and contain the variants to record any changes, showing that a change oc-
curred and what kind. Practical monitoring and analyzing must show the original re-
quest of the public prosecutor so that it could be compared with the final court judg-
ment. In existing practice, there are several public prosecutor’s offices retrogressively
re-writing the data (e. g. sections of pertinent criminal offense) under which the per-
son was finally convicted, while other public prosecution offices keep in their data-
base the original request of the public prosecutor referring to a particular offence.
Without changes, the actual work of prosecution offices cannot be monitored.

Generally, most of the problems could be dealt with by a modern database system allow-
ing insertion of unambiguously defined formats of information or offering substitute fill-
ing of variables.
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6.4.3 Database of the Ministry of Justice - Database of Criminal Courts

The documentation would be more comprehensible/easier to understand if the record-
ed data used uniform methods for recording the missing parts/variable values. Some of
the cells in the tables were empty, other contained a zero - the differences between such
records were not clear. Once again, this problem could be dealt with by using, e. g. the var-
iants of “not found” or “irrelevant”.

6.5 Partial Recommendations Concerning Goal 4

A very rarely used, or practically not used institute of criminal law in cases of drug
possession crimes is consideration of the dangerousness of the offense for society,
the so-called material corrective measure. With very limited application left under the
current criminal law, through a material corrective measure, it may be possible to deal
with the harshness of law in less serious offenses. This possibility exists only in drug pos-
session crimes for personal use under § 171. The commission of such an offense will not be
considered criminal if its seriousness is marginal (petty in young offenders) in terms
of the manner of its commission and the consequences of the act, the circumstances un-
der which the offense occurred, the degree of fault, and the offender’s intent, which means
that it is possible under the current Criminal Code to refer a case of illegal drug posses-
sion for personal use to administrative offense proceedings or to withdraw/dismiss crim-
inal prosecution.®V

An obvious recommendation in the area of punishment imposed for drug possession
crimes is to increase the application of alternative types of punishment or orders of
preventive measures, where reasonable. It is recommended to thoroughly examine the
existing system and its inadequacies and to make proposals for improvement or modifica-
tions with the assistance of working groups of experts from the appropriate sectors.
According to our findings, probation officers are used in a limited number of cases of ille-
gal drug possession offenses. The law provides for the possibility of contacting probation
officers by the police, investigators or public prosecutors with the aim to facilitate the use
of diverting programs in an effort to avoid imposition of custodial sentence.

Increasing the number of cases of offenders under probationary supervision may be
worth considering also in cases of suspended sentence of conditional imprisonment, pro-
vided that the court would order the conditions to be complied with by those convicted.
The so-called educational/rehabilitation effect of punishment would also be achieved.

It is, however, necessary to draw constant attention to the need of considering indi-
vidual circumstances of each case. For it is among the objectives set forth in the Explan-
atory Memorandum to the current Criminal Code and because mainly in cases of illegal
drug possession for personal use, it is very important to consider individual circumstances
and the effect of illegal substance on the particular offender. As confirmed by these re-

aw  C.f.R56/1972, R 3/1974 (Annotations/Commentary to Criminal Code (Act 300/2005)).
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search findings, such consideration of individual circumstances is not a common proce-
dure in practice. On the one hand there is absence of consideration of mental effects of
seized substances on the offender, and on the other hand, individual circumstances of the
case are not taken into account by the police, investigators or public prosecutors. Such con-
siderations would imply also compliance with the preceding recommendations concerning
respect for the marginal seriousness of misdemeanors, imposition of punishment accord-
ing to the individual needs of the offender’s rehabilitation, application of diverting pro-
grams, and alternative types of punishment and orders of preventive measures, as well as
the involvement of the offender in re-integration processes, etc. The necessity to consider
the individual aspect of cases is defined also by the Code of Criminal Procedure, according
to which when considering the type of punishment, the courts are required to consider, in
particular, the method of crime commission and its consequences, degree of fault, intent,
aggravating circumstances, mitigating circumstances and the nature of the offender, his/
her background and rehabilitation prospects (§ 34 (4)).



7

References




10

11

12

13

14

15

16

17

18

19

20

7 | References

Kolibas, E., Novotny, V.: Alkoholizmus a drogové zavislosti. Bratislava, Univerzita
Komenského v Bratislave, 1996.

European Community: EU action plan on drugs 2009-2012. Brussels, EMCDDA, 2008,
20009.

Reuter, P., Trautmann, F. (eds.): A report on global illicit drug markets 1998-2007, 2009.
European Community: The final evaluation of the EU drugs action plan 2005-2008:
Commission Staff Working Document. Brussels, European Commission, 2008.
Reuter, P., Stevens, A.: An analysis of UK drug policy: A monograph prepared for the
UK drug policy commission. London, UK Drug Policy Commission, 2007.

Reuter, P.: Estimating government drug policy expenditures. Addiction 2006; 101:
315-322.

Van Beusekom, I., Van het Loo, M., Kahan, J. P.: Guidelines for implementing and eva-
luating the Portuguese drug strategy. Brussels, RAND Europe, 2002.

Sobeyko, J., Leszczyszyn-Pynka, M., Duklas, T., Parczewski, M., Bejnarowicz, P.,
Burris, S. C., Lazzarini, Z., Case, P., Chintalova-Dallas, R.: Bridging the gaps between
needs and services in the health and criminal justice systems: Szczecin RPAR final
report and recommendations, 2006.

Zabransky, T., Mrav¢ik, V., Miovsky, M., Gajdosikovd, H.: Pad: Projekt analyzy do-
padt novelizace drogové legislativy (souhrnnd zdvére¢nd zprdva) [pad: Impact ana-
lysis project of new drugs legislation (summary final report)]. Praha, ResAd, 2001.
Galla, M., Gageldonk, A., Trautmann, F., Verbraeck, H.: Evaluation of the implementa-
tion of the national strategy to combat drugs, Hungarian - Dutch cooperation, 2006.
European Community: EU drugs strategy (2005-2012). Brussels/Strasbourgh, Euro-
pean Community, 2005, 2009, pp EU drugs strategy (2005-2012).

Centés, J.: Hmotnopravne aspekty trestnej ¢innosti pdchanej v stvislosti s nealkoho-
lovou toxikomaniou v Slovenskej republike. Bratislava, SEVT, a. s., 2007.

Samas, O., Stiffel, H., Toman, P.: Komentdr Kk trestnému zdkonu ¢. 300/2005 Z. z., ko-
mentdr k §§ 171-173. Iura Edition 2006.

Para, M.: Nedostatky v stanovovani hodnoty omamnych l4tok. Bulletin slovenskej
advokécie 2009: 17-21.

Vesely, A., Nekola, M. (eds.): Analyza a tvorba vefejnych politik, pfistupy, metody
a praxe. Praha, Sociologické nakladatelstvi, 2007.

Rossi, P, Lipsey, M., Freeman, H.: Evaluation. A systematic approach. Sage, 2004.
Stimson, G. V., Rhodes, T., Ball, A.: Rapid assessment and response: Methods for de-
veloping public health responses to drug problems. Drug and Alcohol Review 1999;
18: 317-325.

Hartnoll, R.: Drogy a drogovd zdvislost: Vzdjemné propojeni vyzkumu, politiky a pra-
xe. Co jsme se uZ naudili a co bychom se jesté méli uéit. Praha, Utad vlady Ceské re-
publiky, 2005.

Zdabransky, T., Miovsky, M.: V§zkum v adiktologii. In: Kalina, K. (ed): Zdklady klinic-
ké adiktologie. Praha, Grada, 2008, pp 317-338.

Yin, R. K.: Case study research: Design and methods. Sage Publications, 2008.



7 | References

21

22

23

24

25

26

27

28

29

30

31

32
33

34

35
36

37

38

39

Burgess, R. G.: Field research: A sourcebook and field manual. Taylor and Franciss
e-library, 2005.

Rapley, T.: Doing conversation, discourse and document analysis. London, Sage Pub-
lications Ltd., 2008.

Krajewski, K.: An analysis of court files of drug possession crimes and measures ap-
plied to perpetrators [in Polish] Alkoholizm I Narkomania [Alcohol and Drug Addic-
tion] 2008; 21: 221-234.

Stimson, G. V., Fitch, C., Rhodes, T.: The rapid assessment and response guide on in-
jecting drug use (IDU RAR). Geneve, WHO / UNAIDS, 1998.

Howard, J.: The rapid assessment and response guide on substance substance use
and especially vulnerable young poeple (evyp-rar). WHO. Geneva, 1998.

Miles, M., Huberman, A. M.: Qualitative data analysis, ed 2"d ed. London, Sage Pub-
lications, 1994.

Tashakkori, A., Teddlie, C.: Mixed methodology, combining qualitative and quantita-
tive approaches. Sage Publications, 1998.

Strauss, A., Corbinovd, J.: Zdklady kvalitativniho vyzkumu: Postupy a techniky me-
tody. Zakotvend teorie. Albert, Boskovice, 1999.

Para, M.: Nedostatky v stanovovani hodnoty omamnych latok. In: Bulletin slovenskej
advokécie 2009; 10: 17.

Kovac, P., Medvedova, S.: Procesné postavenie lekdra - svedka a lekara - znalca v SR.
Zdravotnicke prdvo v praxi 2005; 1: 14-17.

Stimson, G. V., Fitch, C., DesJarlais, D., Poznyak, V., Perlis, T., Oppenheimer, E., Rho-
des, T.: Rapid assessment and response studies of injection drug use: Knowledge
gain, capacity building, and intervention development in a multisite study. Am J Pub-
lic Health 2006; 96: 288-295.

Kvale, S.: Interviews. London, Sage, Thousand Oaks, 1996.

Seidmann, I.: Interviewing as qualitative research. Teachers guide. London, Colum-
bia University, 1997.

Miovsky, M.: Kvalitativni pfistup a metody v psychologickém vyzkumu, ed 1. Praha,
Grada Publishing, a. s., 2006.

Morgan, D. L.: Planning focus groups. Thousand Oaks, Sage Publications, Inc., 1998.
Masaryk, R., Miklikova4, S.: S nami prisiel zdkon: Ako predstavitelia liecebnych a po-
mahajuicich profesii vnimaji otdzku drogovej legislativy; Drogy v spolo¢nosti - politi-
ka a poznanie. Zbornik prispevkov zo semindra Sociologického tistavu SAV a NMCD,
SEVT, a. s., 2007, pp 26-40.

Moscovici, S., Duveen, G. (eds.): Social representations - explorations in social psy-
chology. New York, New York University Press, 2001.

Tafoya, L., Farr, R.: Western and Hungarian representations of individualism: A com-
parative study based on group discussions of social dilemmas. Bratislava, Kabinet vy-
skumu socidlnej a biologickej komunikdcie, Slovenskd akadémia vied, 1992..

Glaser, B. G., Strauss, A. L.: The discovery of grounded theory: Strategies for qualita-
tive research. New York, A Division of Walter de Gruyter, Inc., 1967.



40

41

42

43

44

45

46

47

48

49
50

51

52

53

54

55

56

7 | References

Elliot, R., Timuldk, L.: Descriptive and interpretative approaches to qualitative re-
search. A handbook of research methods in clinical and health psychology. Oxford,
Oxford University Press, 2005

NMCD: Vyro¢nd sprdva o stave drogovej problematiky na Slovensku za rok 2007.
In: Kastelova, E. (ed). Bratislava, Urad vlady Slovenskej republiky 2008.

King, L., Carpenter, C., Griffiths, P.: Cannabis potency in Europe. Addiction 2005;
100: 884-886.

Zabransky, T., Hanus, L. O.: Potence a kultivace konopi [Cannabis potence and cul-
tivation]; In Miovsky M (ed): Konopi a konopné drogy: Adiktologické kompendium
[Hemp and cannabis-type drugs: Adictological compendium]. Praha, Grada Publis-
hing, a. s., 2008, pp 70-88.

May, T., Hough, M.: Drug markets and distribution systems. Addiction Research &
Theory 2004; 12: 549-563.

NMCD: Stav drogovych zavislosti a kontrola drog v Slovenskej republike, Urad vlady
SR, Ndrodné monitorovacie centrum pre drogy, Bratislava, 2006, 133 p.

Zabransky, T., Otiashvili, D., Latypov, A.: Injecting use of methamphetamine and
methcathinone in Central and Eastern Europe: Inevitable avalanche or preventable
threat? In Press 2010.

Vondréackova, P.: Klinicky pohled na stav soudni ochranné 1é¢by protialkoholni a pro-
titoxikomanické ve zdravotnickych zafizenich v CR. Adiktologie 2006; 6: 507-512.
Zabransky, T.: Drogovd epidemiologie [Drug epidemiology], ed 1%'. Olomouc, Nakla-
datelstvi Univerzity Palackého [Palacky’s University Press], 2004.

Nociar, A.: Vysledky $kolskych a popula¢nych prieskumov. Interny dokument, 2009.
Institute of Public Opinion Research: Roz$irenost uZivania drogy na Slovensku a né-
zory ob¢anov na problémy spojené s drogovou zdvislostou, 2006, 110 p.

EMCDDA: Trestné ¢iny stivisiace s drogami; In: EMCDDA (ed): Vyro¢nd sprava 2008:
Stav drogovej problematiky v Eurépe. Luxemburg, Urad pre vyddvanie publikdcii Eu-
ropskej tnie, 2008, vol 1, pp 23-24.

Z4abransky, T., Gajdosikovd, H.: Pfestupky a trestné ¢iny ,DrZen{ ilegdlnich drog™
Dosavadni trendy v CR a EU a moZné scéndre po novelizaci ¢eského trestniho zéko-
na [Drug misdemeanours and crimes: Czech and EU trends, and the possible scena-
rios after the ammendments of the Czech Penal Code]. Adiktologie 2010; 10: In Press.
Chalmers, J., Duff, P, Leverick, F., Melvin, Y.: An evaluation of the high court reforms
arising from the criminal procedure (amendment), (Scotland) act 2004. Edinburgh,
Scottish Executive Social Research, 2007.

Reuter, P, Stevens, A.: An analysis of UK drug policy. London, UK Drug Policy Com-
mission, 2007.

Booth, R. E., Kennedy, J., Brewster, T., Semerik, O.: Drug injectors and dealers in
Odessa, Ukraine. Psychoactive Drugs 2003; 35: 419-426.

Wodak, A., Owens, R.: Drug prohibition: A call for change. Sydney, University of New
South Wales Ltd., 1996



7 | References

57

58

59

60

61

62

Strathdee, S. A., Patrick, D. M., Currie, S. L., Cornelisse, P. G. A., Rekart, M. L.,
Montander, J. S. G., Schechter, M. T., O’Shaughnessy, M. V.: Needle exchange is not
enough: Lessons from the Vancouver injecting drug use study. AIDS, Official Journal
of the International AIDS Society, 1997; 11: 59-65.

Drucker, E., Lurie, P., Wodak, A., Alcabes, P.: Measuring harm reduction: The effects
of needle and syringe exchange programs and methadone maintenance on the ecolo-
gy of HIV. AIDS, Official Journal of the International AIDS Society 1998; 12 (suppl A):
217-230.

Wood, E., Kerr, T., Montaner, J. S., Strathdee, S. A., Wodak, A., Hankins, C. A., Schech-
ter, M. T., Tyndall, M. W.: Rationale for evaluating North Amerca’s first medically su-
pervised safer-injecting facility. The Lancet Infectious Diseases 2004; 4: 301-306.
EMCDDA: Illegal posession of drugs: European Legal Database on Drugs. Lisbon,
EMCDDA, 2009, 2010.

Vacek, J., Gabrhelik, R., Miovsky, M.: Zapojeni lékdren do systému sluzeb pro uziva-
tele nelegdlnich drog: Vysledky kvalitativni studie. Adiktologie 2008; 8: 300-319.
Skafupovd, K.: Zavere¢nd sprdva substidie 3 - analyza dat institucii zapojenych do
trestnoprdvneho procesu. Interny dokument Bratislava, NOS - OSF, 2009.






8

Annexes




g
5
£
g
<
(- <]

‘stsATeue 11adxa oy Sunjewl 11adxa uaArS ay3 Jo Juswdpn(
93} U0 ‘99139p 3[qeIAPISUOD B 0} ‘spuadap ‘9I0J2I3Y} ‘[PLISIPWI PIZISS 3] UI SISOP JO UOIIPUIULIDID( "SUONTINISU] 9SIIadXH JISUaI0]
[1e ur SunyIom s119dxa Y1 10 ,9sOp 9[SUTS UOWWIOD,, B AJTUN 10 SZIPIEPUEIS 01 SUOTIB[NSAI IO SIATIODIIP [BUISIUI OU SIF 3I3Y) IB] 0

AJMINSUJ I1SUIIL0, 221108

"90URISNS SATIORYJS JO SUI OF 01 07 JO [PAISIUL Y} UI PIUTWLISISP I9M SISOP Y} 2007 03 0007 JO porrad aInua ay} uy 5 Somﬂ-_“h_\“ww

"90UB}SANS IANDJJD Jo Sw 07 03 0T JO

. aure’o)
[BAISIUT 3} SUBSW JSOP I[SUIS B ‘G007 JOUIS "90URISqNS 3ATIIS]IS Jo St O Jueaw A[re[ngal asop 9[8uts e ‘4007 - 0002 Ul :

"90UBISNS SATIOSID JO SWI O 03 0T JO IsOp JSUIS € — 900
£90UB)ISANS 9ATIORJID JO SW ¢ JO Isop JSUIS © — G007 o
£90UB)SNS JATIOJID JO S § JO 3sop J[SUIS € — F0OT UIOIdH
:SMO[[O] SB PIPUSWTI0III

SIoM SIUNOWE SUIMO[[0] 9Y} “ISIeT "20UBISANS ANDJJ JO SW O] JO JUNOUIE I} JUBSUI 3SOP [SUIS B ‘€007 - 0007 UI

*9sop 9[8uts 1od DHL 8w o¢ 01 0T ‘A[oureu ‘preSa1 ojur usyel I YsIysey ur DH.L Jo 1UNOWe 3y} Os[e siuse
(9007 22uIs) ApuUaLIN) JUNOUe DH.L JO SSI[PIeSal [eLIa1eW PIZIas Jo SW G¢T Jueaw 3sop [SUIS © 4007 - 0002 Ul USHUSEH

"A[fuapuadapur UOLIS}LID [BNPIAIPUT JO d0uelIodWI 93} UO OS[Ee PUe

‘PLISILID IS} JO [[30q JO UOPUIQUIOD 3} UO UOEN[EAS 1D} 3seq s}adxy "8l 005 03 00T JO ySrom 3nip ay) uo o—
uoneuriojur ay} snid DHJ, SW O - O SULSW 3SOP J[SUIS UOWILIOD PUBN(LIPUI V/ "PA}UsId [PLID}EW 3} JO JUNOUIR 9y} | sSnap siqenue)

PUE DH.L JO JUNOWE 31} UO PIseq Ua3q SeY S3SOP JO UONPUTULIISP ‘€00 dJUIS *(0UBISANS SATIIS]ID JO UOHRIIUSIUOI MOJ) :
JUSIU0D DH.L JO 9ATIOSdSaLIT [BLISIRW 31} JO 8 §°0 Jueawl A[[ea1dA) asop 9[3uls uowuwod e ‘¢z 03 Joud ‘euen(irewr uj

S3SOP JO JIqUINU 3} SUIULIIIIP 0} PIPUIUIUI0III SPOYIDN

200T - 000 UI S3SOP JO JIdqUINU 3y} JUTULIIIP 0} PIPUIUIUIOIIX SPOYIIW ‘T d[qeL

"0IP3SAI JO 109(qNs 9IaM JBY[} SBAIR UTPW 31} JNOQE UOTIEULIOJUT PI[TBIIP SI0W IPNJOUT OSTe A3 [, 103
-01J 97} I0] PUNOIZNOBQ SB PIAISS 1B} UOTIPULIOFUT [ENIXSIU0D TRPUONIPPE apraoid op saxauue 3y} ur papnjout sydeid pue sa[qe],



S
)
=
=
<
®

"}10dX3 JISUSIOJ B YIIM MIIAINU]  yp

“ye[PWIUTW SUIaQ SISED [BAI UI PUP ‘SISATPUP 103(01J 9] I9PUIN SISOP JUPAI[I JO UOIIPUTULISIDP 3}
Ul $90UIIIJIP d[qissod Aue yiim ‘Aipear ayy Yim ‘uorurdo 11adxs ue AQ ‘S91e[a1100 ‘I9AdMOY ‘Apnis siyl jo sasodind 3y} 10j apewr
UOIIB[NO[BD JY,L, 'S[P[IPAP 10U 3IP ‘3L 9B JUPAI[I 9] Ul PUNOJ SE ‘S9SBI [PNPIAIPUI UI $ISOP JO UOIIPUIWIISISP JUPAJ[AI A} SE
303(01( s1y3 jo sasodind ay3 10y paredaid sem sa110391e0 JYSIoM OIUT UOIIBIYISSE[D SIYL, ‘(W] J9MO][ I13Y3) SISOP JO JUNOWe 3y} 10
9p0J [PUTWILI) JUILIND Y} JO SUOIsTIA0Id [BNPIAIPUI J9PUN PIZII0331ed 3¢ P[NOD J[dWIes pazIas e YaIym 0} UIpI0dde ‘(JY3lom pue
Ayund a3e1aae Jo 10adsar ur) 3nIp 3y JO aN[eA JTWOUOID Y} UO PIseq SI SaLI10391eD JYSI1am [eNPIAIPUL OJUT SSTLIP JO UOIIBIYISSB[D

IMNISUJ J1SUALO, :22IN0S
'$311082180QNS 0M] 0JUT PAPIAID sBM (T) 72T § JO

suorsiaoid o) Yirm Surpuodsaliod JuNowe Y} ‘sa110891e0 1Y Som Iapun sSNIp pazIas Jo UOIIBOYISSEO PI[IBIIP SIOW B UTBIGO O I9PI0 UJ
"pIeSaI 0IUI USY PR} 2 0} PIIILIS UOIIBIIUSIUOD

S11 OS[B 191J83I3Y] ‘94 O] I9A0 UONBIUIIUOD DH L, UT PAIINIO0 PUBN(LIPW [[JUN 3SOP U0 PIISPISU0D SO sem § G0 PUBN(LIPWI JO JUNOWE YL,

(199
Ase1sog

ysIyseq

auresn)

(uniaxad)

surureydurejapy

UI0IdH

sSnIp siqeuue)

000 01 Isa0 3 5 1an0 8 009 1280 3 006 1940 3Y §°7 10A0 3Y 05 Iano &) 221 8
000 0T => 3 T = 8009 => 3006 => B GT=> 3 05 => (¢) 2218
000 ¢ => 6= 8001 => 8007 => 8005 => 01 = (@ 2§
007 => 8005 = 3or= 307> 305 = BT =>
07 => 805 > 81> 87> 85— 8 001 = (Des
o1 => 36¢= 390=> 8.20= 37= 36= ((2) 121 §) sasop o1 01 dny
€=> S1= RS 3T0=> 890=> 861~ ((1) 121 §) sasop € o1 dny
I 896¢10=> 8500=> 310=> 810=> +860=> (981 §) asop 1
Iapewr A1p UoneIYISSP[O ISUYJO

[eurwILId pajdadxy

sisA[eue 123(01 3y} uI pasn sar10831ed JYSom ojur SSNIp Jo uoresIyIsse[) *7 qelL




i (11qnday »paojs ay1 Jo 221ty Jo A13SIUI :904110S) S10yInD :Aq patvdald
»
m o 00 00 00 00 00 (40 €0 00 00 L0 00 €0 90 uoneyodaq
M §'ST 00 00 00 00 00 6°81 9vl 00 00 €61 691 2l 61T ULy
® L1 00 00 9¥ Al |4 LT 80 00 00 €0 1 80 €0 uonpunfuy
£y1adoxd
v0 | 00 | 00 00 v | 60 | 20 §0 | 00 | 00 00 s0 | €0 | 90 & o:mw "
2007 J 19JI04 | (07
. . . . . . . - . . . . . . . Sunpejo| -
06 00 43 '€ ¥'6l I'eC | 29 | 9oz | 8S 00 0°81 801 78 0°01 8'C amyayi0g | 1007
S0 00 00 00 00 00 90 00 00 00 8°0T 00 00 00 YI0M PadIog
. . . . . . . . . . . . . . uLd) uostid
129 008 8'6T .29 869 | ¥'€9 | S99 1702 | 008 0T 085 ¥¥9 | 85 | 89 papuadsng
. . . . . . . . . . . . . . JuduruosLidurr
891 0°0S (/) 8'0¢ S'6C | L'SE | O¥I €61 | 00¢ 0'88 L'1C 06l | S¥C | OTI [euOnIpUOIUN
S0 00 LT 0T L0 0T 70 uoneyrodaq
o1 0T 91 16 0Tt 66 8 aury
€1 0c 00 60 81 €T 90 uonaunfuy
. . . . . X . fAyradoxd/Surypr e | 2002
€L 0¢ 691 82 P01 56 6'¢ joarmapoy | -
00 | 00 | 00 00 | 00 | 00 | 00 *tom paouog | 8601
X . . . . . . w1d) uostid
9T1L | LU 6'2C €99 6'S9 | €¢€9 | 8L papuadsng
. . . . . . . JusuruosLidury
08T £9¢ S0L §'SC T | 69T | TEL [euOnIpUOIUN

(p) (1)
(2283
pue

121§

(p) 'oxd ® (1 - (5) (p) 'o%a
@) ‘@ | @M 81 § p () ‘(@
. TS | 1218 881§ [“(6) (D | «
®(@ | zrs pue 291§ ® (1)
s 981 § 81 §

@
€218 |(€) ‘()

L81 § | 981 §
(AR

(%) apo) reurwiLI) 3y} uI saSueyd I3)Je pue 310J3q SUOISIACId [PUTWILID JUPAJ[II
Japun suosiad pajdrAuod Jo dquinu [e3o) 3y} ul yudwysiund yo ad4y ay) jo uonrodoad 3y ur safuey) ‘¢ d[qeL




asDQDID( 2213S[ JO ISP 201108

(%) pasodux

€01 0°0 Ve S'Ie VoL | €0C | T6 88 0's 01 /40 S'6 6 62 T aInseaur aA1UaAAId e Yym
suos1ad pajo1auod jo uoniodorq

SUOISIAOIA [PUTWILID JUPAS[I IOPUN

208 ¢ @e S9 0vl LET | 799 (41 0t 0S 667 97 18 | 06€ | guosrad POIIALIOD JO JqUINU [B10],
(N) saanseaur

€8 0 1T 4! 60 17 09 SL I ] €C 44 /2 £ aanuanaxd jo 1aquImu [ejo],

00 00 00 00 00 00 00 €1 00 00 €T ¥l 00 judunean yudnedino Aderay) xag

1'9¢ 00 S'Sy 0°0S LAY 672y | LT1€ | 29T | 000 | 6CF ¥'0 §'6C | 8¢t | 00 judunean) jusanedur erUBIOdIXO],

¥'sS 00 I'e L'S¢ S€y | €¢€€ | 0009 | 009 00 6'Ch T'6¢ Ly | 9% | 9T | yusunean juspedino eluewodrxoy,

[ 00 00 00 €Y e 00 ) 00 (4 L8 I'6 S6 | Vi Sury e yo amziag
00 00 00 00 00 00 00 LT 00 00 00 Y LT 00 Juduneax) yudnedur JLRIYIAS ]
v'e 00 00 00 00 00 €€ €1 00 00 €Y €7 LT 00 juaunean yuanedino SLNeryaAsd
[ 00 00 00 00 00 LT 00 00 00 € 00 At 00 jJudunjeax) yusnedur dI[0Y0d[Y
¥'C 00 00 00 00 00 €€ LT 00 00 € Sy I'v 00 Jusunean yusnedino sroyody
e 00 L'€9 VL L8 6'CC 00 €1 00 00 L8 €7 I'v 00 Iap10 uoIsiATadns aANUAIL]

®» |0 @ ® (1) “ @) | 0@
€18 |19 | ‘(e

TULS | TS

(P) (1) 81§ @@ w©u|®0

IS | LIS 881 § L81§ | 981§

(78] pue
981 §

L81§ | L818§ AN

S
)
=
=
<
®

(%) saSueyd aAnIe[SISI[ 13)Je pue 310J3(q SuOISIA0Id [PUTUILI) [ENPIAIPUI 0} SUIPIOIIE SIINSLIU IAIIUIAI] F d[qeL




g
5
£
g
<
(- <]

(o1190day %pA0]S 2Y3 Jo 2013STI[ JO ALISIUA] :9I1108) S10YIND :Aq paindald

€17 S0 S8 € 61 St 61 'S 'l @uﬂw Mm M
0 0 0 0 0 0 0 0 0 €218
ST 0 0 0 0 0 0 91 78 @ () ‘(@ e s
IS 0 0 6°¢ 0 §'se 0 902 ST ©) “@ A%uﬁwo%ww
011 0 0 8'T 8'T 60¢C 0 8L 6°0C P) (1) 221 §
981 0 0 e Il s 0 229 Tl (7]
€01 01 Sl 6'C 0 L8 6'¢ 81 89 1218

(N) syuau2a13e A11_doxdjo | Suryy e jo Yiom uL) uostid | Juauwruosridur

SurureSreq xoda | ourg uonjounfuy
vald0 0N aIM)oyIo] | 9IMJIOJI0] | Ppadioj | papuadsng | [euonIpuoduf)

*(%) yuawrystund Jo ad4£) ay) 0) Surpiodde suorsiaoad Jueas[arx
Iapun sadudyjo renpiarput uo pasodur yjuswysrund ur sjuawaaiSe SurureSieq eafd yo uonodoid °s s[qe],




.COCSQQmOHQ [eurwrId ol uom.ﬁjm 10U 21P S3SBI SP ‘S3S0P () JO SISLI apN[oUI JOU $30P 3SED JO Junowre (810} ay J, e

AMINSU] JISUAIO0A :22IM0S

£00T 900C S00¢ 00T €00¢ 200¢ 100T 000¢
* * * * * * * %0
A4 8T 8¢
(981 §) asop a[8urg (43 & ze 0% 9| | o o
r /0
apoD [eurwI) < - % 0%
I9UWLIOJ Y} Iapun ac s¢
suorsiao1d 191011s asop1 O
Iapun Suryre; 61 - L1 o 00
sased Jo uoniodoid vz 44 91 0 sasop ¢ o1 dn g
81 0T 0¢ . S
=7 A P :--4 sasop 01 01 dn []
|||||||||||| L - - - SR I P g )
9 4 A & n e E‘. % 08 sasop oz 01 dn ]
(¢s18) sesop 001 01 dn
$3s0p 01 12AQ
g 7 g 6 6 4! 4! 1 $3S0P 00T 1940 []
% 00T

S
)
=
=
<
®

se (%) sSnup [eSayq1 pazAreue Jo sadA) [[e - sasop Jo _quinu 0} SurpIodIe sased Jo uoniodoid ayy ur Juawdopasa( 1 wersei(q




aul[ J0p-pue-ysep uaaid e Aq pajedrpul
K10891B0 Is9[[PWS PU0DI3S 31 JO (JO 11ed © ST) PIpN[oUl ST 41089180 1YSToM 1SI[[PWIS 3} SWERISPIP 93U} U] 4

S
%
()
=
=
<
®

sd.10D) 291104 Y1 J0 23m313SU] 9S11L2dXH I1SUILO, :9IIN0S

0 0 0 0 0 4 4 S 8005 71900 —¢—
I 1 0 4 € € 4 S 83005 7= ——
6 L ST S ST 8 L1 LT 3005 => —e—
ST ST ST 97 €7 0 L€ o 805=> —o—
17 A |14 87 €1 ST 43 43 865> ——
ve 43 6 €7 LT 67 S¢ (4 87>
99 08 S6 €9 8. 0S 201 91 S oo dnymymjo ---m—-
181 S8l €17 Syl 181 591 5.7 LTh 890=> —e—
2002 9002 S002 1002 £002 2002 1002 0002
3 2 Fo
- - — — 0s
08 —E—_ 8 A —
99 B . . e mlo ————" 0Ss Seo
= = 001
56 20T~
. ~.
0ST
S8l Xi/o\/ e g
16518 c— 181 591
— 00¢
£1C /
0sT
Em/o/

/ 00¢€

/ 0s¢

00%

5\/
0S¥

22 SILI0S371LD JYSI9M UI SAINZIIS UT0IY Jo yuswdo[aaa( ‘g werserq




21NJ1SUJ I1SUIL0A 2I1N0S

0 0 I 0 4 € I 0 8000 0§ 1900 —¢—
12 S 4 1 S I € v 800005 => ——
€€ 6 43 vT T vT 4 97 800001 => —e—
€8 01 18 8 18 85 6¢ 54 8000 1=> —v—
887 €€T 902 107 6T S8T 8€T 42 3001 => —o—
L¥T €07 vIT 891 LT 691 STl 611 35=

082 685 608 vLE p9€ 861 $01 76 86001 dn yorym jo -—m---
1521 L6 €8 1€2 069 10t ¥97 01¢ 851> —o—
2002 9007 S00T 1002 €007 7002 1002 0002

o€ \mov
ey 009

o e8s 1€ -
—- 008
082
€8

— 0001

00zt
4
1571

00vL

sar108a1ed JyS1am uI J3)jewr AIp - sSnuIp siqeuued Jo saInzias jo Judawdo[aaa( ‘€ werserq

S
)
=
=
<
®




S
%
()
=
=
<
®

IMINISUJ IISUIO, :9IINOS

0 I 4 I 0 0 0 0 8006 => ——
4 1 6 41 0 4 L € S007=> —e—
8 9 44 €T 11 0 €1 9 807=> —¢—
b1 8 €S s 0C 44 2t 8 87=> —¢—
€81 PEl 548 98 S €T 8¢ Y4 3.0=>
She 857 SST 911 €L LS o€ L1 S81001dnyomym jo ---m—-
154 [543 forad /81 S6 8. 9¢ LT 870=> —e—
2002 9002 S00T 1002 €00T 00T 1002 0002
h . Lo
— =———%/1
9¢ LT
001
0027
— 00€
L
|
Sve 6b¢
00%
S8Y 00S
009

sar10837ed JySom ur (unialad) sururelaydure}aur Jo saINzias Jo judwdoaaa( 'y wrerserq




6L€ 6€ 595 26€ €6v 218 12b 9% e1¢ E&ﬁmﬁ m«m_h:,_._mw
1921 S6¢T POIT 598 ¥I8 ¥65 €95 8/ SII uorssassod Snp - sawrr)
001 89 sawrLid - (p) (1) 221 §
9591 PIET SIWILID - [Z] §

S 9 69¢ 90¢ |84 SSI 621 (47! ¥C sauwiL - (p) (1) 281 §

0 L Ge8 655 €25 65 8¢ 9¢¢ 16 SOWILID - 98T §
ovic velL 6991 7971 LOET IILL PE01 0v6 147 S90USJJO JO I3qUINU [ejo],
2002 9007 <007 1002 £00T 7007 1007 0007 6661

$30UJJJO [PUIWILID JO IdqUINN

99¢ 167 655 8g¢ 88y 095 018 z€s gse ﬁihﬂmﬁﬂ
26 6€2 12 819 S 617 218 157 S0t uorssassod Sniq
¥8 VA7 (P) (1) 221 §
988 €89 121§
i i Vidd 687 L1T Tl (A1 (47! 9 (p) (1) 281 §
0 S ¥9% 67¢ L5€ 2L She 60€ 62 98I §
suosiad pajnoasoid jo

(144 €€01 0221 9001 2901 626 2201 €86 85t Ap———

2002 900¢ S00¢T vootc €00¢C 2002 1002 0002 6661

suos1ad payndasoid Jo qUINN

uorssassod Snap SuruIaduod suorsiaoad [EUTUILID UO SNI0J YIIM SIUILID SNIp Jo £3AINg "9 J[qe,

S
)
=
=
<
®




(sd10D 291104 DA0]S :2211108) SLoyinD :Aq paipda.l]
(P) (1) 221 + 121 § os[e pue (p) (1) 81 + 981 § jo suostaoid ay} sapnpout uorssassod Sniq“ :910N

g
5
£
g
<
(- <]

1281 82€1 ¥4 2101 €201 L6L €92 856 S9INZISS JO IIqUINT [I0],
6€T 66 96 06 6 96 S6 011 $3s0Pp Q01 1240
8%l L1 so1 L2 L11 101 €8 66 sasop 001 03 dn
11 €01 06 29 79 8¢ s 9 sasop 0z 0} dn
9¢¢ 12 65T 0bC (444 8%l 91 SST sasop 01 03 d)
T6b vhe yIg 0.2 9be (A1 €S1 981 sasop ¢ 03 dn
065 vhy 457 €27 8¢ (444 1€C £ asop auo 0y dn
2002 9002 S007 100T €007 7002 1002 0002

SJINZIIS JO JIqUINN

6€T SPI 8ST 11¢ 161 €91 9€T 681 suorsiaoxd Y10
99 9.8 8T 741 ay s0¢ £he €1 uorssassod Sniq
221 €1 P (1) 221 §
84 8T 121§

59 8s1 €7C 6€T STe 6€T 181 L2 P (1) 281§

1] 8T 50T S81 L81 991 791 96 981 §
S8z t2) 985 5€9 £09 89% 625 29¢ Eomsm%%ﬂwmﬂm
2002 9002 S007 1007 €002 2007 1007 0007 6661

suos1ad pajdIAuod Jo JdqunN




ISBN 978-80-970143-4-6

91178809711014346






