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FOREWORD

In 2005, Muslims for Human Rights (MUHURI), a Mombasa-based non-
governmental organisation working to promote human rights, began a project to
monitor expenditures made under the Constituency Development Fund (CDF) in
Kenya's Coast Province. As a first step in their investigation, MUHURI tried to
access copies of CDF bank statements and other CDF project expenditure reports for
one particular constituency. However, they were denied access to these documents
because Kenya does not have a law guaranteeing citizens the right to see government
documents.

Subsequently, MUHURI used their contacts with the local community to identify
where and how much of the CDF money had been spent in the constituency. In one
instance, MUHURI staff members were informed by the local community that a
water well constructed by a private company had been suspiciously included on the
list of CDF-funded projects. The community alleged that the well had actually been
dug using funds from a private company and not the CDF. After further
interrogation of the contractor of the well, MUHURI concluded that the statement
on the list provided to them claiming that the well was dug using CDF monies was
untrue, as the money spent on this project had not come from the CDF. This was a
clear case of double funding, a practice used in many constituencies to embezzle
CDF funds.

MUHURI organised a public meeting to discuss CDF expenditures in the
constituency. At that meeting, a representative of the local Member of Parliament
was confronted with the evidence. The MP’s representative finally admitted that the
well had not been constructed with CDF monies but that the money allocated for the
well by the CDF was still in the CDF bank account. Further enquiries, however,
proved futile as once the case was out of the limelight, the CDFC officers never
provided evidence that the funds were still in the account or how they were
subsequently used. The experience of MUHURI echoes the frustrations of civil
society groups around the country who experience excessive secrecy and a
bureaucratic run around, all designed to keep fund operations in the dark to the
benefit of an unscrupulous few.

The example of MUHURI also echoes the experiences of numerous other civil
society groups and individuals around the country who have been able to uncover
cases of mismanagement and misappropriation of CDF. In this Guide, the Open
Society Institute of East Africa (OSIEA) will describe the management of the CDF
and explain techniques that can be adopted by non-governmental organisations and
the general public to monitor CDF expenditures. It is hoped that this Guide will
assist its users to understand the CDF process and procedures and the techniques to
monitor CDF expenditures more effectively. It is the right and responsibility of every
Kenyan to ensure that public resources are properly allocated by monitoring their
expenditure at every available opportunity.
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OVERVIEW

This handbook is intended to be used for the training of groups as well as individuals
with an interest in monitoring CDF expenditure in their community. The handbook
is designed to assist communities understand the way CDF works, and how they can
participate effectively in the various stages of the CDF project cycle. It also discusses
how members of the public can effectively monitor CDF expenditure through a
social audit. If using this handbook for training purposes, trainers are encouraged to
obtain a sample of the key CDF documents relevant to that constituency, as detailed
later within the text.

Each chapter is accompanied by a few discussion questions to evaluate as well as
reinforce the information gained on each topic, and to prompt further thinking and
dialogue by users of the handbook.

This handbook is divided into key sections:

Section 1 of the handbook gives a detailed introduction to the CDF, including a brief
outline of the concept of the Social Audit, including the objectives of a Social Audit
and what a Social Audit aims to achieve. This section also discusses how CDF money
is allocated and takes a detailed look at the key institutions involved in CDF
administration and their roles and responsibilities.

Section 2 deals with the CDF process and goes into detail about how the CDF works
from inception up to the completion of a project. It looks at the key stages of the CDF
project cycle and explains key documents and institutions involved at every stage.

Section 3 discusses the aspect of monitoring and evaluation, and specifically the
social audit in detail, including the stages involved. It also introduces some practical
CDF social audit tools. Section 4 deals with the numerous advocacy issues raised in
CDF implementation and gives recommendations. It also briefly examines some
principles of best practice in CDF management. It introduces a CDF accountability
charter, a tool that is gaining increased popularity amongst CSOs engaged in
monitoring local development funds in the country.

Section 5 contains various annexes, including the CDF Act 2003, the CDF
(Amendment) Act 2007, the CDF Implementation Guidelines from 2006/7, etc.
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CHAPTER 1

Introduction to Social Audit

The Constituency Development Fund (CDF) was introduced in Kenya in 2003 as a
homegrown initiative to address inequalities in development around the country.
Since it was introduced, CDF has made a great impact, with numerous CDF projects
coming up throughout the country. However, there are concerns that CDF monies
are not managed in a transparent manner; that many CDF projects are not useful to
local communities; and that local communities are not sufficiently involved in its
management. This handbook is designed to assist community groups and
individuals to understand the CDF process and provide information and skills on
how to monitor CDF expenditure through a process known as social auditing.

First, let us get a basic understanding of what the social audit is. Later, we shall take
a detailed look at social audits in Chapter 9.

In this handbook, we will draw on the social audit model of the Mazdoor Kisan
Shakti Sangathan (MKSS)—a peasants’ and workers’ union in India—which
pioneered a simple but highly effective method for conducting social audits through
public forums. During these social audits, local communities check accounting and
other records of public works programmes in their areas. In the experience of MKSS
they have come across numerous cases of falsified accounts and fraudulent records,
including, false records of construction works that have not been undertaken at all
(ghost works), fraudulent billing for project activities, and falsified labour rolls,
among others.

What is Social Auditing?

A social audit is the process through which all details of a public project
are scrutinised at a public meeting. A social audit examines all aspects
of a public project, including the management of finances, officers
responsible, recordkeeping, access to information, accountability,
levels of public involvement, and so forth. A social audit seeks to
evaluate how well public resources are being used and how to improve
performance. It also aims to ensure maximum community
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participation. The aim of this handbook is to help communities understand how to
conduct CDF social audits in their location and constituency.

A public project may be defined as any project that utilises
public funds. This includes money spent by government on
health, roads, education and so on through its ministries, and it
also includes decentralised funds such as the Constituency
, Development Fund (CDF), the Local Authority Transfer Fund
to Improve (LATF), the Secondary School Education Bursary (SSEB), the
performance. Roads Maintenance Levy Fund (RMLF), the AIDS Fund, Free

Primary Education (FPE), the newly introduced Youth Fund

A social audit seeks
to evaluate how well
public resources are
being used and how

and so forth.

If members of the public can master the skills to effectively track CDF expenditure,
they can then employ the same skills to track government expenditure in other local
development funds.

Who Conducts the Social Audit?

A social audit is conducted by a social auditor. The social auditor is best drawn from
the community, and should be a community member committed to uplifting its
welfare. For practical purposes, social audits are best carried out by groups of
community members (social audit teams) as the work involved is quite demanding.
Most social audit teams operate on a volunteer basis.

The social audit teams may be assisted by local development groups such as CBOs
and NGOs but ultimately the social audit is best done by those who benefit from the
project/s.

Why a Social Audit?
The social audit aims at:
e Ensuring that implementation of the project is transparent and known to

everybody

e Increasing public participation at all stages of the project cycle
° Increasing accountability
° Ensuring projects are not left incomplete
° Identifying, controlling and reporting irregularities
° Preventing abuse of funds and corruption
° Measuring the impact of the projects
° Enabling people to exercise their rights
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Questions Asked by the Social Audit

A CDF social audit should be carried out to ensure the CDF project is being
implemented properly. It seeks to answer questions such as:

Did money allocated to specific projects actually get to those projects?
What are the specifications of the project? Have they been met?

Is the quality and quantity of materials used as per the specifications?
Did all workers receive their payments as indicated?

Was the project completed within the specified time?

Who are the managers of the project?

Was the cash allocated for the project used for the purposes for which it was
intended?

Has the community been sufficiently involved in the project?
Have project managers kept good records?

Have project managers given the public the necessary information to help the
public monitor the project?

Has there been any abuse of funds in the project?

Steps in the Social Audit

1.

SRR

Organisation of social audit teams

Information gathering

Analysis of information

Awareness raising and notification of the social audit public meeting
. The public meeting

6. The follow-up

Points for Discussion

1. How can the public monitor CDF expenditure?

2. Why is it important to monitor CDF expenditure?
3. What questions does the social audit ask?




CHAPTER 2

Brief Background to CDF

1. Brief Background

Decentralised funds are established based on the belief that government at the local
level has a better understanding of community needs. Decentralised funds are
established to increase community participation in local decision making, enhance
government transparency, speed up government responsiveness and improve
quality of service delivery.! Kenya has several operational decentralised funds such
as the Secondary School Education Bursary (SSEB, established in 1993/4), Local
Authority Transfer Fund (LATF, established in 1998), Roads Maintenance Levy
Fund (RMLF, established in 1993), Rural Electrification Program Levy Fund
(REPLF, established in 1997), and Free Primary Education (FPE, established in
2003).

The CDF Bill was devised by opposition Members of Parliament (MPs) during the
8th Parliament who felt that opposition areas did not receive development funds,
resulting in poor infrastructure, inadequate medical and educational facilities in
some areas. MPs sought to establish CDF to create an equitable distribution of
resources to promote equitable growth around the country.

When the CDF Bill was first introduced in Parliament, it received support but was
never made into law. The CDF Bill was re-introduced in Parliament in 2003 and
passed with an overwhelming majority. The fund aims to promote equitable
development and alleviate poverty at the constituency level.

The implementation of the fund is guided by the CDF Act 2003 as well

as regulations and circulars released by the Ministry of Finance from
time to time in order to streamline the operations of the fund. These
include:

e The CDF Act 2003
e The CDF (Amendment) Act 2007

1 Kenya Institute for Public Policy Research & Analysis (Kippra)-Decentralised Funds report for EU/DGSP Project 2006.
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e CDF Regulations

e Circulars

e Public Procurement and Disposal Act 2005

e Public Procurement and Disposal Regulations 2006

e CDF Implementation Guidelines, prepared by the Board of Management of CDF

It is important to note that CDF implementation is constantly evolving through the
issuance of new circulars, regulations and revisions to the implementation
guidelines and law.

2. Where does CDF money come from?

CDF is collected from ordinary government revenue. Ordinary government reserve
comes from value added tax on foodstuffs, clothing, books and other items, PAYE
tax which is collected from all salaried employees, taxation on manufactured and
imported goods, licences and so forth. In this way, each and every Kenyan
contributes towards CDF. It is therefore the responsibility of every Kenyan to make
sure that CDF is well spent.

The CDF Act provides that at least 2.5% of the ordinary revenue

collected by the government is allocated to CDF. Members of | Each and every Kenyan
Parliament have repeatedly sought to have the minimum CDF | ontributes towards
allocation increased by amending the CDF Act but have not | CDF |t is therefore the
succeeded. In 2006/7, the government under pressure from | responsibility of every
Parliament allocated 3.5% to CDF. In 2007/8 the government Kenyan to make sure
allocated about 2.7% of ordinary revenue. Due to the growth of CDF is well spent.

the economy and the Kenya Revenue Authority’s improved
efficiency at tax collection, the total amount allocated to CDF has
grown each successive year.

CDF comes from ordinary government revenue

VAT LICENCES
PAYE CUSTOMS
EXCISE DUTY
OTHER
GOVERNMENT
At least 2.5% SPENDING
CDF
OTHER
LINE MINISTRIES DECENTRALISED
SALARIES, FUNDS

INFRASTRUCTURE | ATE, RMLF etc
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Table |: CDF Allocations 2003-8 as percentage of ordinary
government revenue

Total annual allocation (Ksh) % of ordinary government revenue
2003/4 1.26 billion (2.5%

)
2004/5 5.6 billion (2.5%)
2005/6 7.2 billion (2.5%)
)
)

2006/7 10.1 billion (3.5%
2007/8 10.1 billion (2.7%

3. How is CDF Allocated?

CDF aims to promote equity and therefore each of Kenya’'s 210 constituencies
receives CDF. To understand how this works lets take a look at the allocation
of CDF to three constituencies in the year 2007/8.

In the year 2007/2008, Ksh 10.1 billion was allocated to the fund in total. 3%
(Ksh 303 million) of the total amount was set aside for administration of the
CDF Management Board (formerly the National Management Committee)
leaving Ksh 9.797 billion. 5% of the Ksh 9.797 billion was set aside for
emergencies and allocated equally to each constituency. Of the remaining
balance, 75% was allocated equally to all the 210 constituencies, and the other
25% allocated to constituencies based on their poverty ranking using a formula
to ensure that poorer constituencies get more money. The CDF poverty index
considers factors such as the total number of people living below the poverty
line in a constituency, the total population, and so forth to give additional
funds to those constituencies that have the highest numbers living in poverty.

This can be illustrated diagramatically below;

< 10.1 billion >
5% 9,797 million (9.797 billion)
Emergency Board/NMC Administration
(489 million) * (303 million)
Pro-poor allocation Equal budget allocation

Let us look, for example, at the 2007/8 allocation for three constituencies:

Kabete, Ganze and Bahari. Kabete has the lowest poverty count of any
constiutency in Kenya (16%), Ganze has the highest poverty head count (84%).
Bahari in turn receives the highest CDF allocation due to its large population
and relatively high poverty count (63%).
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Table 2: CDF Allocations 2007/8

Constituency | Contribution | Equal budg-| Pro-poor | Constituency | Emergency
. . poverty head| to national |et allocation| budget allo- JAdministration| allocation
constituency | population

Constituency

Total CDF

count poverty cation (25%) (3% (5% of gross) A osation
Bahari 227,554 63% 99% 33,239,821 1,753,604 WWXEYNIPM 60,786,097
Ganze 110,536 84% 0.64% 33,239,821 1,486,965 WWEEYNIEM 51,898,126

Kabete 185,570 16% 0.21% [EEEPEYEYA 1,158,520 WWAEYNILM 40,949,966

Therefore, for the constituencies in our example, the allocation for each would
be;

2,332,619 2,332,619

16,325,685
5,377,525,

33,239,821 33,239,821

Kabete Ganze Bahari
Total: KSh.40,949,966 Total: Ksh. 51,898,126 Total: Ksh. 60,786,097

- Emergency allocation

Pro-poor allocation

- Equal budget allocation

Points for Discussion
1. What is CDF?

What is the purpose of CDF?
Where does CDF money come from?
How is CDF allocated?

o B WD

Do you know how much money was allocated to your constituency during the
current financial year? During past years?




CHAPTER 3

Who is Involved in CDF?

CDF has several stakeholders including the public and community groups, official
bodies created under the CDF Act 2003, existing government institutions, and
Member of Parliament for each constituency. In October 2007, Parliament passed
the CDF (Amemendment) 2007 Act, which made significant changes to the existing
law. Those changes are captured in the text, and are discussed in more detail in
chapter 13.

1. The Public and Community Groups

CDF is a participatory fund. Therefore, for it to succeed, the public must be involved
in all its stages. It is the responsibility and right of every Kenyan to ensure CDF
money is well spent by:

e Being informed

e Participating in CDF meetings in your location and constituency

e Supporting CDF projects

e Monitoring CDF projects

e Reporting cases of abuse

The public should get involved in CDF through the CDF project committees that
implement CDF projects, or through self-initiated local development committees
that monitor the implementation of CDF and other development projects in the
constituency, or by simply attending CDF meetings. A well organised, representative
and active local development committee helps residents coordinate their

development efforts effectively, even though such local committees are
not officially recognised under the CDF Act.

Other stakeholders in the CDF process are Non-Governmental
Organisations (NGOs), Community Based Organisations (CBOs),
women'’s groups, youth groups, faith-based insitutions, etc, all of which
play an active role in project identification and monitoring of CDF.
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2. Institutions Created Under the CDF Act 2003
The CDF Act has created several official bodies to carry out specific functions to
ensure the smooth running of the CDF, as shown below:

Chart |: Institutions created under CDF Act 2003 and CDF Revised
Act 2007

The Constituency Fund Committee (CFC)
The CDF parliamentary committee
oversees implementation of CDF

The Board of Management of CDF
Responsible for national
coordination of CDF

The District Projects Committee (DPC)
District coordination and harmonisation
committee

The Constituency Development Fund
Committee (CDFC) Appointed by the MP
to manage CDF in the constituency

Project Management Committee (PC)
Committee comprising members of the public who
manage and oversee an individual CDF project

2.1 The Constituency Fund Committee

The Constituency Fund Committee (CFC) is a parliamentary select committee
appointed by the Kenya National Assembly (parliament) in accordance with
parliamentary standing orders. It comprises 11 MPs, one of whom is the chair.
Members cannot be ministers or assistant ministers. The membership must ensure
proportionate representation of political parties. Members serve for a 3 year
renewable duration, or until the dissolution of parliament.

Functions of the Consitutency Fund Committee inlcude:

e Determining the allocation and distribution of CDF

e Determining the utilisation of any unspent funds intended for use by the Board of
Management of the CDF

e Making a report to parliament every two years, and any other reports to appraise
parliament and obtain approvals

e Considering and making recommendations on persons appointed under the Act,
e.g. appointments to the Board
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e Overseeing the policy and legislative framework to ensure efficient CDF
implementation

2.2 Board of Management of the Constituencies Development Fund

Under the revised CDF Act 2007, The National Management Committee (NMC) was
renamed the Board of Management of CDF (Board) and its powers and
responsibilities changed slightly. The Board is a body corporate capable of being
sued, with perpetual succession and common seal. All CDF property belongs to the
board. It is allowed to borrow and make investments. The Minister of Finance is also
replaced by the Minister of Planning. Signatories to the national fund account are
the Chief Executive Officer (mandatory) and two other Board members appointed by
the Board.

The Composition of the Board

The Board comprises 17 persons in total, one third of whom must be women. It
comprises four government officials: the Permanent Secretaries of the ministries of
Planning and National Development, and Ministry of Finance, the Clerk of the
National Assembly, and the Attorney General. It also comprises 8 qualified persons
nominated according to the First Schedule. The organisations listed in the first
schedule submit four names each, of which half must be women?.

The Minister then nominates one person from each organisation. The nominee’s names
must be approved by Parliament. They must represent diverse professions: finance,
accounting, engineering, economics, community development and law. The Minister
appoints the Chairman from the eight nominated according to the First Schedule.

The Minister may appoint four persons to achieve regional representation, and they
too must be approved by Parliament and have relevant expertise. The Board also
comprises of the Chief Executive Officer (CEO), who is ex officio and secretary to the
Board. The CEO is appointed on a competitive basis and must be approved by
Parliament. The CEO must have a relevant university degree and 10 years relevant
work experience.

The Board shall meet 6-18 times per year, and may hold special meetings of up to
five persons. All fixed and moveable assets are the property of the Board and will be
insured under its name. However, any funds realised from the sale of assets go to the
Constituency Fund account.

Functions of the Board

e It administers the fund. It must approve each and every payment from the fund. It
numbers the projects using the number of constituency as delineated by the
Electoral Commission of Kenya (ECK)

2 The Kenya Farmers Union, The Institute of Engineers of Kenya, The Kenya National Chamber of Commerce, The Catholic Church, The
Kenya National Union of Teachers of Kenya, The National Council of Churches of Kenya (NCCK), The Supreme Council of the Kenya Muslim
(SUPKEM), The Institute of Certified Public Accountants of Kenya.

~
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e Itensures timely and efficient disbursement of funds to each constituency

e It ensures the efficient management of the fund

e It receives and addresses complaints and disputes and takes appropriate action

e It receives and considers proposals from various constituencies

e It appoints the needed officers and other staff for management of the fund

e It determines the sitting allowances for the District Project Committee and
Constituency Development Fund Committee, which are then approved by the
Constituency Fund Committee

e It submits on a monthly basis to the Constituency Fund Committee a summary of
project proposals received in the previous month, indicating approval status, a

summary of status of disbursements to constituencies, and summary of status of
disbursements from treasury to the National Account

e At the end of the financial year, the Board with approval from the Constituency
Fund Committee will determine how any excess funds or shortfalls will be handled

Functions of the Minister

The Minister for Planning and National Development tables an annual report on the
activities, operations and expenditure of the fund at the end of the financial year. The
Minister may make regulations and amendments necessary for the smooth running
of the fund, although parliament must approve them before implementation.

2.3 District Projects Committee

The District Projects Committee comprises all MPs in the district, all chairpersons
and mayors of local authorities, the District Commissioner, the District
Development Officer who is secretary of the District Projects Committee, all the
chairpersons of the Consituency Development Fund Committee, and the District
Accountant. The relevant district departmental heads may also attend District
Projects Committee meetings in an ex-officio capacity. The chairperson is elected
from either the MPs or Councillors. The District Project Committee must meet
annually and up to a maximum of 6 times a year. The Distrcit Project Committee is
dissolved upon the dissolution of Parliament. The new District Project Committee
shall be constituted 60 days after a new Parliament is inaugurated.

Functions of the District Projects Committee

The Members of Parliament shall table the list of projects to the District Project
Committee (DPC), which shall ensure there is no duplication of projects. The DPC
shall at the beginning of every financial year circulate a list of ongoing government
and council projects to all Constituency Development Fund Committees. However,
this does not mean that existence of a similar project can be used to deny funding for
a proposed project.

District-wide Projects
The District Project Committee is responsible for procurement where contracts
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exceed Ksh 10 million. It is also responsible for implementation of projects that span
two or more constituencies.

2.4 Constituency Development Fund Committee

Under the Revised CDF Act of 2007, the Constituency Development Committee
(CDC) was renamed the Constituency Development Fund Committee (CDFC). The
CDF Act empowers the MP to appoint members of the Constituency Development
Fund Committee. Members shall be appointed on three year renewable terms for a
maximum of two consecutive terms. The Constituency Development Fund
Committee shall meet 12-24 times per year, including the sub-committee meetings.
The Constituency Development Fund Committee must meet at least 12 times but not
more than 24 times (including sub-committee meetings). Quorum is one half of the
total membership.

The Constituency Development Fund Committee remains in office until
elections/by-elections whereby the new MP appoints a new CDFC. The MP shall
convene a new Constituency Development Fund Committee within 60 days after
taking office.

Composition of the CDFC

The Constituency Development Fund Committee will have a maximum of 16
persons. The Member of Parliament, Councillors, One District Officer, 2 religious
representatives, 2 men representatives, 2 women representatives, 1 youth
representative, 1 NGO representative, 3 other persons appointed by the MP, and a
Fund Manager.

Functions of the Constituency Development Fund Committee

The Constituency Development Fund Committee is responsible for the allocation of
funds to various projects and does so as it sees fit. Within its discretion, it
determines the instalments with which to release monies to projects. It shall ensure
that appropriate consultations with relevant government departments is done to
ensure realistic cost estimates. It ranks projects in order of priority.

Fund Manager

The Fund Manager is seconded to the Constituency Development Fund Committee
by the Board. The Fund Manager is ex officio (i.e. sits in meetings but is not allowed
to vote).

Responsibilities of the Fund Manager

The Fund Manager is the custodian of all records and equipment during the term of
office and during transition. This person will compile and maintain a record showing
all receipts and disbursements on a monthly basis for every project and sub-project
in the constituency. He/she will submit a monthly and annual report to the
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Constituency Development Fund Committee, not later than 60 days after end of
financial year.

2.5 Project Committee

The Project Committee is recognised in the CDF Amendment Act 2007 as the
committee responsible for implementation of a project. It may be nominated or
elected, or may be pre-existing, such as school boards.

Functions of the Project Committee

e The Project Committee should implement projects with the assistance of the
relevant government department

e It should coordinate with the relevant government departments to ensure cost
estimates are as accurate as possible

e It prepares a work plan for the project

e It carries out procurement for the project. In places where the Project Committee
does not have the capacity to undertake procurement, it should be undertaken by
the relevant government department

e It keeps records of all documents, including receipts, LPOs, invoices, records of
delivered materials, etc

e It prepares a financial expenditure report
e It monitors progress of work

The CDF Act recognises the Consiutency Development Fund Committee, Project
Committee and District Project Committee as public entities and, therefore, they are
bound by government procurement rules and regulations, meaning they must
employ government procurement methods as we shall see later in Chapter 6.

3. Other government institutions involved in CDF

Chart 2: Existing Government Agencies that Oversee CDF®

The District Government Departments
District Development Officer, District Accountant,
Department of Works, and other relevant agencies

The Controller
and Auditor General Kenya

EXISTING GOVERNMENT
AGENCIES THAT OVERSEE
CDF PROJECTS

Institutions of Redress e.g. KACC,
Procurement, Appeals & Review Board, Kenya
Police Criminal Investigation Department, etc

Local Councillors
and Provincial Administration

3 Designed by Vivek Ramkumar - International Budget Program (IBP).
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3.1 District Government Departments

The CDF law states clearly that the district government has an important role to play
in the implementation of CDF projects. According to the Act, the departmental head
of the relevant ministry should oversee CDF projects under his/her docket and
maintain records of disbursements and progress of projects.

The involvement of the district government departments is necessary to ensure that
realistic cost estimates are prepared. The relevant department also needs to ensure
that the project is sustainable through government or public support. It also ensures
the quality of projects through regular checks and should eventually issue
certificates of completion for finished projects. Government technical support is
especially important for large projects, and projects whose specifications are not
standardised.

District Development Officer—The District Development Officer (DDO) is the
development officer under the Ministry of Planning and National Development. The
DDO issues the Authority to Incur Expenditure (AIE). No payments can be made out
of the constituency account without the authority of the District Development
Officer. Previously, the District Development Officer also kept a record showing all
receipts and disbursements on a monthly basis for each project. According to CDF
guidelines, the District Development Officer submits monthly and annual returns to
the NMC. Under the 2007 Amendments, this repsonsiblity is taken up by the Fund
Manager. It is not clear if the District Development Officer will also continue to
prepare monthly returns.

District Accountant—The District Accountant (DA) is the distrtict officer under
the Ministry of Finance. The District Accountant is a mandatory signatory on all
CDF cheques. The District Accountant must maintain separate CDF books of
accounts in accordance with government audit regulations. The District Accountant
must also ensure compliance with procurement guidelines. He/she must also ensure
that all projects have a Project Committee and that they have the capacity to handle
procurement and maintain proper records.

3.2 Role of Local Administration and Councillors

Provincial Administration—The CDF law has sought to integrate the existing
government structure into its implementation. At least one District Officer (DO) is a
mandatory member of the Constituency Development Fund Committee, and the
District Commissioner (DC) is a mandatory member of the District Projects
Committee. The DCs may use their powers to intervene where abuse of funds has
become evident.

Chief—The local Chief does not have an explicit role in the CDF Act. However, in
practice, many MPs and their Constituency Development Fund Committee have
realised that the Chief can be effective in information dissemination and public
mobilisation and in ensuring that CDF bursary disbursements reach the intended
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beneficiaries. Many Constituency Development Fund Committees have even built
the local Chief an office using CDF funds to ensure that he/she is able to work

properly.

Local Government—The CDF Act requires that two Councillors from the
constituency are chosen to sit on the Constituency Development Fund Committee to
represent the development needs of the people. The Act assumes that the local
Councillor is best placed to understand the needs of the community, and to ensure
that there is no double funding of projects between local council expenditure such as
the Local Authority Transfer Fund (LATF) and CDF. Responsible Councillors
around the country are able to monitor CDF on behalf of the community and
demand accountability.

In areas where the local Chief and Councillor have a good working relationship with
the community and the CDFC, they can greatly assist in CDF implementation.
However, in practice, the local Chief and Councillor can also be a stumbling block if
they decide to collude with corrupt CDFC members, or if they decide to undermine
the sitting MP for political reasons.

3.3 Controller and Auditor General

Section 34 of the CDF Act provides that all funds under the Act must be audited and
reported upon by the Controller and Auditor General to ensure that funds have been
used for the intended purpose. Under the CDF Act 2003, it was the duty of the
officer administering the fund (then the Deputy Clerk of Parliament) to ensure that
full accounts are kept. He was also supposed to prepare, sign and forward accounts
to the Controller and Auditor General.

However, since the introduction of CDF, there has not been a nationwide audit of
CDF. The 2007 amendments also seem to have removed the Board’s role in auditing
CDF, so it is not clear who is responsible for auditing CDF projects. It is doubtful if
the Controller and Auditor General (CAG) has the requisite capacity to audit CDF
projects, which may number over 100 a year in some constituencies. In 2007 the
National Management Committee (NMC) embarked on an audit exercise to ensure
funds were audited before the general election in December 2007. It is not clear how
far this initiative went.

4. Institutions of Redress

Other government bodies such as the Procurement Appeals, Complaints and
Review Board, the Kenya Anti-Corruption Commission, and the Criminal
Investigation Department of the Police are available to take up complaints and
cases where CDF funds have been abused. These are discussed in more detail
in Chapter 10.
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5. Role of the Member of Parliament
The duplication of the roles of the Member of Parliament (MP) in CDF has become
one of the most controversial aspects of the fund.

The role of the MP as well as composition and roles of the CDF insitutitions raise
fundamental challenges in the implementation of the Fund. These are discussed in
more detail in Chapter 13.

Section 2 of this handbook will elaborate on the stages of the CDF project cycle and
how the different stakeholders engage at each stage.

Points for Discussion

1. Who is involved in CDF?

2. Which are the key CDF institutions and what do they do?
3. Which other government institutions are involved in CDF?
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The CDF Project Cycle

The CDF project cycle consists of several stages as shown in the diagram below.
Chapter 4 will address the first stage, which is project selection. Project selection
deals with issues such as what types of projects CDF funds, how projects are selected
and approved, and the important documents and records at this stage. Chapters 5
and 7 will discuss procurement and implementation respectively. Whereas chapter
5 will discuss community participation in CDF.

Chart 3: The CDF Project Cycle’

2. CDFC meets
to prioritise projects o

3. DPC meets to harmonise
> | projects & ensure no duplication before
onward transmission to Board

I. Locational meetings; community
identities development needs 4
& the projects to address them

4. Board scrutinises & recommends
4 projects; if any disputes Board
forwards to CFC which has final say

7.M & E by the Board/CDFC/DDO
relevant department through | &
designated committees or persons

5. Board disburses funds to
CDFC, which disburses funds
* to approved projects

6. Project Committee I ¢
implements project(s)

4 Adapted from the CDF Implementation Guidelines prepared by the National Management Committee.



CHAPTER 4

Project Selection

Project selection is the first step in the CDF process through which the community
identifies the needs of their location or area, and chooses appropriate projects to
address those needs.

What projects does CDF fund?

CDF only funds projects that benefit the community at large. The most common
types of CDF projects are school and health centre buildings, water projects, roads,
chief’s offices, and police posts. The training of members of the Constituency
Development Fund Committee and Project Committee to help them understand and
manage CDF better can also be supported by CDF. CDF does NOT fund: private
enterprises, merry go rounds, Religious organisations and activities, political
organisations and activities, recurrent costs, i.e. salaries, electricity, water,
administration costs of a project, etc.

How is CDF money allocated?

The CDF Amendments Act 2007 also allows the CDF to undertake projects not
previously allowed. Under the new changes, the Constituency Development Fund
Committee can now acquire land and buildings. The revised CDF Act also allocates
more money for the administration of the Constituency Development Fund
Committee. Of the funds given in a single year, the CDF Act sets aside money for the
following;

e 3% Constituency Development Fund Committee administration, including rent,

salaries of full time staff, Constituency Development Fund Committee
allowances, office expenses, etc

e 3% for Constituency Development Fund Committee vehicles and
equipment

e Up to 2% for sports activities (does not include cash awards but
includes recurrent expenses)

e Up to 2% on Monitoring and Evaluation expenses

e Up to 2% on environmental activities
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e 5% emergency—This money remains unallocated in the constituency account and
is only to be used for emergencies such as building or repairing bridges after
floods, repairing school buildings that have collapsed due to extreme weather,
buying food during times of drought, etc

e Up to 15% may be allocated to bursary (includes fees for mocks and continuous
assessment exams)

All allocations must be reflected on the Second Schedule, and detailed in the Third
Schedule as shall be discussed later in this chapter. The total number of projects in
any given year must be more than 10 and must not exceed 25, up from a maximum
of 20.

The Breakdown of CDF allocations illustrated below;

3%
Administration
Emergency (5% of gross)

3%
Administration

Emergency (5% of gross)

10% Bursary
15% Bursary

3% CDFC Vel
2% M & E by
2% Sports

2% Enviromen

Other Projects

Other Projects

Prior to the CDF Amendments Act 2007 After the CDF Amendments 2007

Joint Projects: CDF allows joint projects, in which it finances part of a project
while funds from a different source finance the rest. These supplementary sources of
funding are commonly churches, the Local Authority Transfer Fund (LATF), NGOs
and so forth. In such a case, the CDF must cover a defined unit or complete phase to
ensure it is completed with the allocated funds.

District-Wide Projects: CDF also allows district-wide projects that span more
than one constituency, where the different constituencies contribute towards a
single project of common benefit to all. These are implemented by the District
Project Committee.

As mentioned before, CDF must always cover a complete phase or section of a
project to ensure it is completed. For example, CDF must fund a full classroom, and
not half a classroom.

We now look at the stages of project selection.
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Chart 4: Stages of the CDF project selection process

7 MP or CDFC submits (project list)
Second and Third Schedules

to Board for approval

4

6 DPC meets to scrutinise project lists
& to ensure there is no duplication

5 CDFC prepares project list
and description list
(Second Schedule and Third Schedule)

4 CDFC prioritises projects

3 CDFC liases with government

department to confirm
cost and viability

2 CDFC receives proposals

I Sub-location/ward/location identifies

priority projects and submits to CDFC

Step 1: Project identification

This is the first important stage in project selection. The CDF Act assumes that the
community is able to organise itself to identify the location’s needs, and to prepare
a priority list of projects. This can be done at village/sub-location level, location
level, or ward level. The community should hold an informal meeting to discuss the
needs of their area and identify projects to meet these needs. They then prioritise
and list these projects in writing in order of importance.

Step 2: Application for funds
Many Constituency Development Fund Committees have set certain requirements in
order for a proposal to be successful. A responsible Constituency Development Fund
Committee will make clear what they expect from the community. Most commonly,
they require:
e Alist of prioritised projects or an application for a single project, including the
physical location of the project
e Minutes signed by the community representatives to prove that there was a
meeting to discuss the project proposal
e A quotation and/or estimate for the project. For big projects, a BQ (Bill of

P
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Quantity), drawings and even a work plan may be demanded

e In some cases, the title deed to the land for a proposed project is required to make
sure that the land is indeed available

Step 3: Constituency Development Fund Committee discusses and
approves proposals

The Constituency Development Fund Committee receives the proposals, and then
deliberates on them, after which it should select the most viable projects in line with
what it has identified as the long term needs of the area. In this way, the
Constituency Development Fund Committee has the power to select the final list of
projects. However, a responsible Constituency Development Fund Committee will
consult the community as much as possible and will not allow political interests to
interfere in the selection of projects.

Step 4: Constituency Development Fund Committee prioritises
projects

The CDFC is empowered to prioritise projects. This means that out of all project
proposals received, the CDFC makes the final decision on which ones will receive
funding in the coming year. The CDFC has to hold a meeting to discuss those
projects and must keep minutes of that meeting. For the sake of transparency, some
CDFCs ensure that community representatives attend this important project
selection meeting.

Collaboration with relevant government department

The CDF Act 2003 requires that all project proposals be accompanied by a cost
estimate, and places the responsibility upon the Constituency Development Fund
Committee to liaise with the relevant government department for cost verification.
However, the Revised CDF Act 2007 places this responsibility upon the Project
Committee. It is hoped that the CDF Board will clarify such contradictions in CDF
implementation.

Nonetheless, it is important that the district government is involved at this early
stage for accurate costing of a project, and to approve it as viable. Many CDF projects
have turned out to be ‘white elephants’ because they were started without due
consultation with the relevant district government department.

Most CDF projects will eventually rely on the line ministries to provide staff and
other facilities, e.g. teachers for the new classrooms or medical staff for a health
centre. Some other projects such as water projects may be fully run by the
community itself.
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The table below gives an indication of the role of various government departments
in CDF projects.

Table 3: Role of government departments in CDF

Classroom Ministry of Public works Design of Building
Construction (District Works Officer) Bill of Quantity
Inspection at every stage
Completion Certificate

Ministry of Education Specifications for classroom
(District Education Officer) Posting of teachers,
Provision of books and equipment
Ministry of Planning
District Development Officer ~ Authority to incur Expenditure
Approval of Work plan
Monitoring & Evaluation

Ministry of Finance-District Treasury
District Accountant Mandatory signatory
Ensure proper records are maintained
District Procurement officer ~ Prepare Payment Voucher
District Internal Auditor Empowered to investigate transactions

Provincial Administration

District Commissioner (DC)  DC sits on the District Project Committee (DPC)

District Officer (DO) At least one DO sits on CDFC

Chief Chief’s barazas often used for information dissemination
and local mobilisation

Water Projects | The Ministry of Works, Planning, Finance and Provincial Administration are involved as
above

The Ministry of Water needs to obtain approvals from the following agencies.
National Management Authority (NEMA)

Department of Public health

The Department. of Water needs to give an Environmental Impact Assessment Report

Road
Construction The Ministry of Works, Planning, Finance and Provincial Administration are involved as
above
Ministry of Roads Engineer gives the specifications

Prepares Bill of Quantities

Carries out verification at all stages

Health Centre

The Ministry of Works, Planning, Finance and Provincial Administration are involved as
above

Ministry of Health
(District Medical Officer)

Specifications for health centre
Posting of medical staff
Provision of medicines and equipment
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Because the CDF law is vague on the role and responsibilities of the various
government departments some MPs have entered into a formal agreement or MOU
with district heads of the various departments to ensure transparency and service
delivery. In these agreements, they address issues such as what allowances will be
paid to government officers, and the responsibility of individual officers to ensure
accurate costing and quality standards.

Step 5: The Constituency Development Fund Committee prepares the
Second and Third Schedules in line with official requirements

The Second Schedule or list of projects shows all the projects that are allocated
funding in the constituency in a single year. It indicates the name of the
constituency, year of funding, and the specific serial number of each project. The
second schedule also indicates the amount allocated to each project. The Second
Schedule for any constituency must have the signatures of the area MP, and the
secretary of the Constituency Development Fund Committee. These projects must be
between 10 and 25 in number.

In the Second Schedule, each project is assigned a unique Serial Number that will be
used to identify the project in all other documentation. This number is important
because it can be used to track the project. Previously, this code was given by the
National Management Committee (NMC) but following the 2007 Amendments,
projects will be coded using the Electoral Commission of Kenya constituency codes.

The serial number for each project is listed in the first column of the table and can
be found next to its name. The last column of the table gives the total amount
allocated to each project. The example used next is taken from a fictitious
constituency called Bustani in Umoja province

In our fictitious example the Bustani constituency code number is 0030. The project
number also gives the the sequence of the projects, eg. Toto Open Air Market is
project number 011, and the school sector project is project number 200. This shows
that the Toto project was started in a previous year.

0030/011 Toto Open Air Market 2,000,000
0030/200 SCHOOL SECTOR 20,000,000

The Second Schedule also gives the project name. As far as possible, the project
name should indicate the location of the project. For instance a CDC should not list
a project simply as Road Rehabilitation, they should indicate Rehabilitation of Adili
Road, to prevent ambiguity.
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Sample Second Schedule

The Constituencies Development Fund (Amendment) Bill, 2007 1809
SECOND SCHEDULE
(section 14)
STANDARD CONSTITUENCY PROJECTS SUBMISSION FORM
Constituency No...... BUSTANI. . Financial year.......... 2007/2008......
District...... AMANI... . Province.......... UMOJA......
Amount
Serial No Name of Project allocated
(Kshs)

0030/200 SCHOOL SECTOR 20,000,000
0030/011 Toto Open Air Market 2,000,000
0030/201 Vifaranga Water Project 800,000
0030/203 Faida Chief’s Camp 600,000
0030/204 Rehabilitation of Adili road 2,000,000
0030/205 Construction of Mosmos police post 700,000
0030/206 Waihenya water project 300,000
0030/112 Kimathi foot bridge 400,000
0030/96 Changa youth centre 1,000,000
0030/207 Health Sector 11,356,751
0030/208 Emergency 2,332,619
0030/209 Constituency admin (3%) 1,486,965
0030/210 Bursary (15%) 7,434,826
0030/211 Monitoring and Evaluation (3%) 1,486,965

Total for the Year Kshs 51,898,216

Name of Member of Parliament.........c.cccceveveinininennnnnns Signature............... Date.........
Secretary CDF Committee......ccovuvueenenenenannns Signature.............. Date.........

The Third Schedule gives a detailed breakdown of all the projects named in the
Second Schedule. The project number on the Third Schedule should match the one
on the Second Schedule as well as on other CDF Committee documents, such as the
project status report.

The Third Schedule gives a brief status report on the project. The social auditor can use
this information to verify that the report actually reflects the position on the ground.
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The Third Schedule was changed significantly by the CDF Amendments Act 2007.
The format below was previously used and gave a detailed breakdown of all the
projects named in the Second Schedule, including the status of the project,
allocations of previous years and the government department under which the
project falls. The schedule did not give an allowance for sub-projects as has been
done on the revised schedule.

Format of the Third Schedule prior to the 2007 Amendment

The Constituencies Develoj Fund (Amendi ) Bill, 2007

THIRD SCHEDULE

(section 15)
STANDARD PROJECTS DESCRIPTION FORM

(To be completed in consultation with District departmental head)

Constituency: ... BUSTANI..... District ...AMANI... Province ...UMOJA......

Project Number ...011... Project Title ...TOTO OPEN AIR MARKET .........
Relevant Government Department ... Ministry of WORKS.................................
Status of projects (tick one) New ............... Extension ......... On-going ...... 9. CHUURIPI
Rehabilitation ...................oooo
Brief statement on progress at time of submission
THE FRAME OF THE MARKET HAS BEEN BUILT SATISFACTORILY,

AND DRAINAGE COMPLETED.

AWAITING LAYING OF ROOFING SHEETS, AND CONSTRUCTION OF NEW TOILETS.......

Financial year under reference /st July 2007.................. To 30th June ...2008............
Original Cost estimates, in Ksh ...... 5,000,000.................... Dated ...2004/2005................
Amount allocated last financial year ...... NIL. oo
Person completing form: Signature L

Name

Position L

Date

CDF Sub-Projects

The CDF Act allows similar projects to be lumped together as a single project for the
purposes of funding. This is a common practice in many constituencies in key sectors

~
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such as education, health, roads and water. The individual projects are known as sub-
projects. Each sub-project must be listed individually on the Third Schedule.

This breakdown is very important because it is the only way to get an accurate
picture of the exact disbursement to each sub-project. The revised Third Schedule
seeks to capture these sub-projects. Previously the CDF had to attach a special list

detailing all sub-projects.

New format of the Third Schedule after 2007 CDF Amendments

lopment Fund (A Iment) Bill, 2007

The Constituencies Dev

THIRD SCHEDULE

(section 15)

STANDARD PROJECTS DESCRIPTION FORM

(To be completed in consultation with District departmental head)

Constituency Name ...... BUSTANI........cu.... Financial Year...... 2007/8.....
Project Number ...030/200......... Project Title ...SCHOOL SECTOR.........
Amount allocated this financial year............ 20,000,000, 000 ieeeniieinieseneesensesencans

Brief description of the project

Sub projects

Number Title Amount
R DU ... Vifaranga Nursery School........ ...1,500,000.............
L2 ....Faida Secondary School......... ...3,000,000................
L3 ...Mosmos Primary School ...... .. 1,500,000..........c.nns
O S ....Waihenya School Hall......... .....4,000,000...............
L5 ...Kimathi School Hall ......... .....3,000,000............
L6l Changa Secondary School...... ... 7,000,000............
TOTAL ....20,000,000..............

(attach continuation if necessary)

Signature L Date ......ooooviiiiiiiii

Name Position...............oo

The revised Third Schedule does not indicate the district department under which
the project falls. It still does not indicate previous funding and if the project is

N
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ongoing or new. However, it does capture sub-projects, but does not give space on
the form to capture the status of individual sub-projects.

Step 6: The District Project Committee meets to harmonise projects
to ensure there is no duplication

The Constituency Development Fund Committee is required to submit the Second
and Third Schedules to the District Project Committee. The District Project
Committee should meet at least once a year, upto a maximum of 6 times a year. The
District Project Committee is supposed to ensure that there is no duplication of
projects and to ensure the harmonisation of similar projects. The ammended CDF
Act is not clear on what powers the District Project Committee has to enforce the
rationalisation of projects.

Step 7: CDFC submits the list of projects to the CDF Board

When submitting the list of projects to the Board, the Constituency Development
Fund Committee attaches the Second Schedule and the Third Schedule and the
minutes of the project selection meeting. The minutes should reflect the
deliberations of the Constituency Development Fund Committee and a list of those
who were in attendance. The minutes must be signed.

If projects on the list do not comply with the provisions in the Act, they are deleted
from the list. If the projects exceed the allocated amount, they will be taken up in
order of priority up to the designated amount.

Step 8: The Board receives the proposals

The Board receives and compiles the list of all proposed projects from the 210
constituencies around the country. It then tables them at a meeting of the Board,
which reviews and recommends the proposals. If there is a dispute over a particular
project, it is forwarded to the Constituency Fund Committee, which has a final say
on whether it will receive funding or not.

Step 9: The Board numbers all the projects using the constituency
codes given by the Electoral Commission of Kenya

The Board disburses money to respective constituency accounts based on approved
schedules. No payments can be made without approval of the Board.

Points for Discussion

1. What are the different stages of the CDF project cycle?
What are the stages of the project selection process?

What is the importance of the Second and Third Schedules?
What is the importance of the project selection minutes?

What steps can the Constituency Development Fund Committee (CDFC) take to
ensure all locations benefit equitably from CDF?

6. What steps has the Constituency Development Fund Committee (CDFC) in your
constituency taken to involve the public in project selection?

I B WD




CHAPTER 5

Community Participation in Development

Photos courtesy of: Hanns Seidel Foundation

CDF is designed as a participatory fund from planning and project selection, to the
implementation and monitoring stages. A development-conscious MP and CDFC
will recognise that projects can only be successful if the community supports them.
The most effective way to build support is to carry out projects jointly with the
community right from the beginning. By participating in CDF at all stages, the
community is able to correctly identify their needs, and projects can benefit from use
of local knowledge, e.g. flooding patterns when a bridge or road is being constructed.

Once a project is complete, it may require the local community to take it over and
manage it. This will only succeed if the community has been involved from the
beginning. Community participation builds commitment and support for the
project. For example, a project may require tenants to vacate a road reserve, or
public land. By involving the community, this can be done without confrontation.

Communities around the country have realised the importance of such collective
organisation. This means that they must put aside their tribal and political
differences and put the interests of their area first. The location or ward needs to
establish a Local Development Committee (LDC) to represent the needs

of the community. Local development committees are most effective if
chosen by the community and not imposed by the Constituency
Development Fund Committee or Member of Parliament.
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Below are some characteristics of successful Local Development

Committees: Local participation
e They are elected or nominated by the local public; ma|<e§ it possiblle to
o Their members are people of integrity, active in local affairs, identify the unique

able to understand CDF matters, and willing to listen to and needs of the
embrace the view point of the local community. They respect community and to
even the less well educated and give all a chance to air their obtain their support.
views; Failure to involve the
e They hold regular meetings, share information and make community may lead
regular reports back to the community, with updates on to project failure.
ongoing and proposed projects. They also publicise meetings
widely;

e They keep a list of all approved and ongoing projects in the location and their
status. They should have copies of Schedules Two and Three, and the cost
breakdown of any sub-projects;

e The members of the community facilitate the work of the Local Development
Committee members. They contribute towards transport costs, phone expenses,
photocopying, etc. It is the responsibility of the community to support the work of
the Local Development Committee. In turn, the Local Development Committee
should account for every shilling through regular written reports that it must make
public;

e According to the CDF Act Section 38, the community has the right to nominate its
representative to the Project Committee of any project going on in the
constituency. Members of the Local Development Committee should make sure
that all relevant projects in their community have their representative;

e Local development committee representatives should represent a wide range of
professions and expertise;

e Women and youth must be well represented,;

e Serious local development groups register themselves with the District Social
Development department so as to have official recognition;

CHARACTERISTICS OF EFFECTIVE LOCAL DEVELOPMENT GROUPS

They are representative

They are inclusive
They report back to the community through regular meetings

o



CHAPTER 6

Procurement

Procurement is the process by which purchases are made for a project. It includes
procurement of works, services, goods or property. Procurement also deals with
hire, rent, lease, hire purchase and any other type of contractual arrangement.

‘The procurement cycle means the cycle that starts with the
initiation of the process of an individual procurement
requirement to when goods, works, services have been
delivered and accepted’.

The Project Committees, Constituency Development Fund Committees, and District
Project Committees in CDF are regarded as public entities, also known as
procurement entities, and are subject to government procurement regulations. In
the case of CDF, procurement is guided by:

o The Public Procurement and Disposal Regulations 2006

o The Public Procurement and Disposal Act 2005

o The Government Financial Management Act 2004

o CDF implementation guidelines

Procurement is a delicate exercise because this is the stage in both public and private
institutions during which funds are most frequently stolen through corruption. It is
therefore important to monitor procurement very closely in the location

and constituency. To do so, one has to understand the procurement
process.

5 The Public Procurement and Disposal Regulations 2006.
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CDF Tender Committees

All CDF procurement must be conducted by tender committees and the tender
committee is responsible for all aspects of the procurement process. In other words,
the District Procurement Committee (DPC), the Constituency Development Fund
Committee (CDFC), and the Project Committee (PC) must establish tender
committees to manage their procurement.

A list of the names and identities of the tender committee
officials must be submitted to the Constituency Development
Fund Committee and District Development Officer. The
officials of the tender committee should be allowed to conduct
their work without interference and are accountable for the
decisions they make, as reflected in their records of expenditure
and delivery of services on the ground.

Procurement is a
delicate exercise
because this is the
stage in both public
and private
institutions during
which funds are most
It is vitally important to ensure the separation of the various frequently stolen
procurement functions—preparation of tender documents, | through corruption.

announcements, management of tender box, opening of tender,
etc—between different officers of the tender committee to ensure accountability.

The District Projects Tender Committee is composed of all the District Project
Committee members, except Members of Parliament.

The Constituency Development Fund Tender Committee—on which Members
of Parliament and councillors are not allowed to sit—comprises seven members of
the Constituency Development Fund Committee: The District Officer, the treasurer
and five members of the Constituency Development Fund Committee. The secretary
of the Constituency Development Fund Committee is also the secretary to the
Constituency Development Fund Tender Committee. A quorum is formed by four
members of the Committee.

The Project Tender Committee should be elected from members of the Project
Committee. It should have not less than five and not more than seven members. If
the Project Committee does not have sufficient capacity to undertake procurement,
it should seek assistance from the relevant district government department. The
Project Committee often already exists in institutions such as schools, colleges, etc.

CDF Procurement Thresholds

The CDF procurement regulations have set thresholds above and below which the
various CDF tender committees may handle procurement. It is understood that
bigger projects require more technical input and, therefore, procurement for large
projects is managed by the District Project Tender Committee, whereas smaller
projects that have simpler procurement requirements can be managed by the
Constituency Development Fund Tender Committee or the Project Tender
Committee.
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Table 4. CDF Procurement Threasholds®

The procurement thresholds for the tender committees are as follows:

Thresholds/Ceilings

Implementing tender
committee

Procurement method

I | Ksh 0 - 100,000

All tender committees depending on
the project being implemented

Direct Procurement or request for
quotation

2 | Between Ksh 100,000 and Ksh
5,000,000

All tender committees depending on
the project being implemented

Request for quotation or alternative
procurement method appropriate

3 | Between Ksh 5,000,000 and Ksh
10,000,000

Constituency Development Tender
Committee and the District Projects
Tender Committee (if the DPTC is
implementing a project cross-cutting
the constituencies)

Open tender or alternative procure-
ment method appropriate

4 | Above Ksh 10,000,000

District Projects Tender Committee

Open tender or alternative procure-
ment method appropriate

Note

I. The threshold above sets out the maximum contract value the Projects Tender
Committee and the Constituency Tender Committee shall adjudicate on.

2. The Constituency Tender Committee and the District Tender Committee may adjudicate
on tenders below the set thresholds provided the item(s) are reflected in their approved
project proposal or:

3. A tender committee may produce items for the lower tender committees to benefit from
the economies of scale applicable to large volume purchase.

In practice, most procurement is carried out by the Constituency Development Fund
Committee, and frequently they do not establish a formal Constituency
Development Fund Tender Committee. This is contrary to procurement guidelines,
and members of the public must insist that procurement guidelines and regulations
as elaboarated are maintained.

6 From Constituencies Development Fund Implementation Guide, prepared by the National Management Committee.
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CDF Procurement

Chart 5: Stages in the CDF procurement process

1. Preparation of Tender Documents

The first step in the procurement exercise is the development of a work plan, Bill of
Quantities and other bid documents.

The work plan

This is the principal working document for any project. The work plan gives a
summary of all the project activities, their cost, date, and who is responsible for
them. A good work plan gives the following important information:

e The total cost of the project

e The cost of different phases of the project

e The contractor and supplier for the different project phases

e Relevant government department at each phase

e The duration for the different phases

e The person responsible at each stage

The work plan may be revised after the procurement process. The social auditor
must therefore always ensure they obtain the final approved work plan. The CDF
guidelines direct that all projects must have a work plan, and this is the basis for the
release of any funds to the project as indicated in the sample overleaf.
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A sample work plan

Name of Project Vifaranga Water Project
District Amani District
Constituency Umoja Constituency
Financial year 2007/8
Amount allocated 1,500,000
Date of commencement September 2007
Expected date of completion December 2007
Project details: Rehabilitation of borehole and construction of office block
Planned Activities Required Implemen- Contracted Monitoring and
budget tation Period Persons/ Evaluation
in Weeks Companies
Removal of borehole 30,000.00 2 weeks Davis and Shartliff =~ FSK
Ltd Water committee
CDFC
DDC
All stakeholders
Supply and installation of 482,913.00 2 weeks Davis and Shartliff =~ FSK
water pump Ltd Water committee
CDFC
DDC
All stakeholders
Borehole rehabilitation 816,500.00 2 weeks CDN Water FSK
Program Water committee
CDFC
DDC
All stakeholders
Water tank PVC 97,400.00 2 weeks Vifaranga Water committee FSK
Hardware Store CDFC
Ltd DDC
All stakeholders
Water committee
Water Extraction Permit 46,575.00 2 weeks Water Resource FSK
Management CDFC
Authority, Amani DDC
Dictrict
Training and supervision 223,400.00 4 weeks Water committee
Farming Systems FSK
Kenya CCF
DDF
Purchase of plot 50x10ft 160,000.00 4 weeks FSK
(plot number) John K Moses Water committee
CDFC
DDC
All stakeholders
Construction of control 170,370.00 4 weeks FSK
house Reliable Concrete Water committee
Works CDFC
DDC
All stakeholders
Total 2,027,158
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Bill of Quantities

This is the document that gives the specification of a construction. The Bill of
Quantities gives a breakdown of all project inputs item by item. It also gives the
individual and total cost of all inputs. The social auditor needs to verify that the Bill
of Quantities is accurate and that the items specified are actually used on the project.
(See Annex).

All CDF projects are required to use standard government tender documents,
including a BQ prepared by the relevant government department. In some cases, for
a simple project, a schedule of materials is used, which is a simplified easy to
understand list of inputs. Cost estimates for technical items may be obtained from
government technical departments. For non-technical items, the tender committee
may obtain the costs directly. In all cases, the tender committee must ensure that the
cost estimates are realistic, and all quotations should be confirmed in writing to
assist future verification.

Other bid documents include the advertisement used to invite tenders for the
project. The tender committee may choose to invite tenders for the full project, often
referred to as a full contract. It may also invite tenders for the various inputs, also
known as a works contract. The tender committee may charge a small fee to
tenderers to offset the cost of producing the tender documents. The tender
documents include the blank Bill of Quantities or schedule of materials, and supplier
questionnaire requesting detailed supplier information (see implementation
guidelines in Annex for details of supplier questionnaire).

2. Advertisement of Tender Opportunities

Once the bid documents are prepared, the next stage is to advertise the
opportunities so that potential bidders get a chance to apply for the work. The tender
announcement should be made known as widely as possible, through public
anouncements in local meetings, notices in public places, especially the
Constituency Development Fund Committee’s notice board, the District
Development Officer’s notice board, the Chief’s notice board, and the media and the
Internet for bigger projects.

The notices should specify project/item description, required qualifications,
collection and submission dates. The closing date and time of tender should be
clearly indicated on the quotation form. This process may be used to pre-qualify
suppliers/contractors. The procurement of goods, works or services exceeding Ksh 5
million in a financial year must be advertised in at least two national newspapers for
at least 14 days before closure/opening of tender.

3. Submission of Bids

The closure of the bid must be specified down to the time of day. Bidders should be
given sufficient time to fill and return their bids. Bids should be returned, recorded

N
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in the bids register, signed and placed in a secure tender box. The bidders must
have the opportunity to review the bids register.

In practice, many tender committees do not use a tender box, but they must ensure
the bids are not opened beforehand and that tender opening takes place immediately
after closure of the bids. Bidders may be required to fill in the confidential business
guestionnaire prior to adjudication. Once the tender is awarded, these business
details are no longer confidential .

Conflict of interest: One of the most controversial aspects of tendering is
manipulation of procurement procedures such that Constituency Development
Fund Committee members or the Member of Parliament awards contracts to their
relatives or business associates. The CDF guidelines stipulate that where there is a
conflict of interest, the Constituency Development Fund Committee or Project
Committee member must openly declare the relationship and must not participate
in the deliberations on that contract.

4. Tender Opening Meeting

The tender opening should take place as soon as possible after the tender is closed.
All interested bidders must be allowed to attend the proceedings. They must have
the opportunity to review the bids register. The names of bidders, price and
compliance/non-compliance with tender conditions must be read out and recorded
in the minutes of the tender opening. Every page of the bid documents should be
verified and signed.

5. Price Comparison/Technical Evaluation

The price comparison is then carried out by the tender committee and presented as
a price comparison schedule. For specialised items, the government department
where the project falls should be consulted for a technical evaluation.

6. Adjudication and Award

The secretary to the Tender Committee will ensure the agenda for each procurement
item is prepared after proper analysis of the bids and subsequently tabled before the
committee for adjudication and award. Awards should be made to the lowest
evaluated bidder for standard off-the-shelf items, and to the best evaluated bidder
for specialised items. Decisions are reached by consensus and are subject to
collective responsibility. No procurement decisions should be made outside the
Tender Committee.

7. Notification of Award

For all contracts that exceed Ksh 100,000, the successful bidder should be notified
in writing and should confirm acceptance in writing. Unsuccessful bidders should be
notified in writing at the same time. Procurement regulations give unsuccessful
bidders 14 days to challenge the award of a tender. A summary of the award,

~
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including the name and address of the bidder and contract price should be placed on
the notice board at the office of the procuring committee.

Tender committees may grant permission for an urgent order in case of
emergencies, but the decision must be recorded in the minutes. In this case, the
tender is awarded immediately without giving losers the opportunity to appeal the
decision.

8. Contract Agreement

A contract agreement must be entered into for any contract whose value exceeds Ksh
100,000. This contract specifies the quantity, quality, price and date of delivery for
each good or service procured under the contract. The Tender Committee is
empowered to approve variations of contract conditions previously awarded by the
committee, but again such decisions must be recorded in the minutes.

9. Supply of Goods and Services

Upon award of the contract, the supplier/contractor will supply the goods or services
as per the contract.

10. Inspection of Goods and Services

Once goods or services are supplied/completed, their delivery or completion must
be inspected to ensure that they meet contractual specifications. According to
government regulations, before a contractor is paid for a particular job, there should
be a site meeting to verify completion of the work. This meeting should be attended
by the:

e Contractor

e Relevant departmental officer, e.g. education officer, health officer

e District Works Officer

e Project Committee representatives

e Public

All projects should be verified before payment. This verification should be made in
writing and signed by the relevant technical officers.

This verification seeks to establish:

e Are the works, materials etc, according to specification contained in the BQ or
schedule of materials?

e Is the work of sound quality or are there faults?
e Has the work been undertaken within the proposed time?

Upon completion of the project, the relevant government technical department
should issue a completion certificate to facilitate the final payment and thus ensure
the project is duly completed.
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Certificate of Practical Completion (Sample)

11. Payment Made to Vendor

Payments are made to vendors or suppliers for goods and services supplied once
they are accepted. The payment is made on the basis of a payment voucher or
payment request. The voucher should be accompanied by an original receipt or
invoice from the contractor, a copy of the delivery note certified by the project
officials, a copy of the contract or work plan, and a copy of the minutes of the
committeee meeting approving the payment.

N
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All payments are made in arrears upon certification of completion of works, delivery
of goods, or performance of services. Payments should be made by a designated
committee member (treasurer) and duly recorded. Committees should ensure
contractors are paid promptly to avoid payment of interest on due amounts.

Types of Tenders

While an open tender is the preferred procurement procedure, CDF guidelines allow
committees to use other methods as is appropriate. Nonetheless, the following
transactions must be by open tender—hire, sale, lease of buildings/facilities and
disposal of stores equipment. The methods allowed are:

Restricted tendering

e Under certain circumstances—in procurement of specialised goods/services or
where the time and cost of evaluating a large number of tenders is
disproportionate to the value of the contract— restricted tendering is allowed, but
tenders should be addressed to a minimum of three candidates.

e The Tender Committee must give a written report to the Minister of Finance where
restricted tendering is used.

Direct procurement
e Sourcing is done directly from one supplier
e May be used during emergencies

e If contract value exceeds Ksh 300,000, authority must be obtained from the
Minister of Finance

Request for proposals
e A minimum of three proposals must be obtained

e Used when it is not feasible for the Tender Committee to formulate precise
specifications

Request for quotations

e Used for small purchases of standardised goods/works/services
e Must request quotations from a minimum of three candidates

e Selected based on the lowest price.
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Important Tender Information and Documents’
Document Availabilty
I. Work Plan
2. Bill of Quantities
3. List of all tenderers who participated in the tender

The list must include
(@) Full names and description of each tenderer
(b) The tenderers postal and physical address
(c) The tenderers telephone number, fax number and email (if
applicable)
(d) Tender advertisement notice
4. All original tender documents
5. Minutes of Tender Opening Committee
6. Original tender opening supply register
7. Original technical evaluation report and recommendations
8. Original financial/commercial evaluation report/minutes
9. Confirmed minutes of the Tender Committee approving the award
of the tender
10. Copies of notification to the successful/unsuccessful tenderers
I'l. Final contract document
12. Supplier information as contained in the supplier questionnaire (see
implementation guidelines)
Points for Discussion

o o1 B W D

What are the important steps in the CDF procurement cycle?

What are the different types of procurement?
Name some of the important procurement documents
What are some common abuses of procurement?

Give recommendations on how procurement can be strengthened

How do projects conduct procurement in your constituency?

7 Adapted from Schedule I, Form 5, Public Procurement Complaints, Review and Appeals Board, Republic of Kenya.

N
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CHAPTER 7

CDF Project Implementation

School Building. CDF has the potential to greatly improve lives.

Once funds for a project are approved and tendering is complete, the next stage is
the implementation of the project—making purchases, payments, record keeping,
overseeing the work of the contractor to ensure it is done according to specification,
and eventually handing over the completed project to the community or to the
relevant government department.

The revised CDF law stipulates that all CDF projects must be managed by a Project
Committee. As discussed before, this Project Committee is recognised as a public
entity and is therefore subject to government financial regulations. It is a committee
comprising community members who manage an individual project on behalf of the
community.

CDF regulations also stipulate that the Project Committee must submit a list of
project committee members’ names and full bank details indicating the signatories’
names, and their identitiy card numbers to the Constituency Development Fund
Committee and the District Development Officer.

Role of the Project Management Committee
e Handling procurement, making purchases, payment of suppliers
e Maintaining procurement records

e Record keeping and reporting to the Constituency Development Fund
Committee

e Liaising with the relevant government department

e Keeping the community informed
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e Carrying out oversight of the contractors and suppliers to ensure they meet project
specifications and maintatin accountability
e Eventual handover of the completed project

Chart 6: Role of the Project Committee

Constituency Development
Fund Committee
District Government PROJECT Suppliers
Departments COMMITTEE + Contractors

The CDF Payment Process

Let us now focus our attention on how money is disbursed in the CDF process. There
are four important stages to consider as shown below:

Chart 7: The CDF Payments Process

I. TREASURY

DDO (AUTHORITY TO 2. CDFC CONSTITUENCY
INCUR EXPENDITURE  PPiiiest BANK ACCOUNT

-AIE)

CDFC
Administration 3%

CDFC
Vehicle Maintenance 3%

CDFC
Managed Projects

CONTRACTOR SUPPLIER CONTRACTOR

3. PROJECT COMMITTEE

LABOUR LABOUR
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1. Treasury to Constituency

Treasury releases the CDF cheque to each constituency, where it is placed in a
commercial bank account. According to the CDF Amendments 2007, the funds to
the constituency will be released in four equal installments, each quarter of the year.
Under existing CDF regualtions, full details of the constituency account, including
bank, account details and the signatories should be provided to the District
Development Officer and to the Board.

Each constituency has its own bank account. All expenditure must be approved by
the District Development Officer, who is the AIE—Authority to Incur Expenditure—
holder of CDF.

Each cheque has two signatories out of:

e District Accountant (mandatory)

e One nominee of the District Project Committee other than the Member of
Parliament or Councillor

e Treasurer of Constituency Development Fund Committee

e Secretary to the Constituency Development Fund Committee

Constituencies are not eligible to receive funds for the new financial year if: they
have not submitted project proposals; and have not submitted returns for the
previous year; there are pending unresolved enquiries into use of funds for previous
years; or if there are substantial unutilised amounts from the previous financial
year. Unfortunately, in the past, these regulations have not been strictly enforced.

2. Constituency Account to Project Account

Although in the past, several Constituency Development Fund Committees were
involved in project implementation, the revised CDF law places the responsiblity of
doing so in the Project Committee.

To process the payment, an official voucher is prepared detailing the requested
amount. This voucher must be accompanied by supporting documents. These are
usually the work plan, LPO, invoices and receipts, BQ or schedule of materials, and
minutes. The DDO may require construction drawings and other forms of
verification as applicable.

Based on the approved voucher, the cheque is prepared by the District Accountant
and signed by the signatories. The cheque is then handed over to the Project
Committee, which banks it and then implements the project. The money for the
project may be given out in two or three disbursements depending on the size of the
project.

In instances where the Constituency Development Fund Committee is implementing
a project, the payment request must go through the same vetting process. In this
case, however, the CDFC receives the cheque and pays the supplier or contractor.

N
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3. Payments from Project Committee to Suppliers and Contractors

The Project Committee may prepare a Local Purchase Order (LPO) or letter of
undertaking to the supplier/contractor to enable them carry out the work. CDF
payments may only be made upon proof of completion or delivery of works, goods
or services. Payments to contractors and suppliers are made on the basis of an
invoice request from the supplier/contractor. This invoice must be supported by the
LPO and receipts and delivery notes, and a completion certificate if applicable. All
CDF payments are made on the basis of a minuted resolution and thus all vouchers
must be accompanied by committee minutes.

CDF Managed Projects

If the Constituency Development Fund Committee is implementing the project, they
must also adhere to the same financial procedures. When the social auditor is
seeking information about a project, he/she must determine whether it has been
implemented by the Constituency Development Fund Committee or by a Project
Committee. The social auditor must also determine if the project has been carried
out as a full contract or on a works basis.

4. Constituency Development Fund Committee Administration
Expenses

The revised CDF Act sets aside increased amounts towards administrative expenses,
as discussed in chapter 4.

Chart 8: CDF Administrative Expenditure

Salaries for CDF Staff

Rent, Electricity, Wate & Telephone

Administration 3%

Reimbursements for CDF officials for out
of pocket expenses

Petty cash

Equipment, computers, printers, etc

3% Monitoring &
Evaluation Field risks

Allowances

Payment of consultants

3% Purchase & Running of vehicles

Vehicle Maintenance 3%

Purchase of vehicles

Note: All fixed assets such as vehicles, cars, printers etc must be purchased through
open tender and remain the property of the CDF Board.

N
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Payment of Constituency Development Fund Committee

administrative expenses

1. The Constituency Development Fund Committee passes a minuted resolution on
payments

2. A breakdown of the required expenses is prepared internally and approved by the
Constituency Development Fund Committee officials

3. Avoucher is prepared, and to it are attached the minutes and the breakdown of
expenses. The voucher is processed and approved by the District Development
Officer and the cheque is prepared

4. An open cheque of the voucher value is given to the Constituency Development
Fund Committee. The cheque is then cashed

5. Payments are made to the relevant persons, who must sign to verify receipt of
funds

The Constituency Development Fund Committee may also hold a small amount of
petty cash (imprest) for small cash payments. Nonetheless, all recipients must sign
for all payments made.
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Unspent Funds

All accruals and balances should remain in the constituency account. The 2007 CDF
amendments also introduced two new schedules to deal specifically with unspent
funds. Unspent funds should remain in the constituency account and should be
reflected in the Fourth Schedule. A return should be made for the current year and

every previous year for which funds remain unspent.

The Constituency Development Fund Committee may reallocate unspent funds to
another project by listing the expenditure on the Fifth Schedule, which must then be
approved by the Board. Unspent funds from the emergency reserve may also be
reallocated to another project in the subsequent year. Projects to be funded using
unspent funds may be lumped together. Funds may not be reallocated without

approval of the Board.

The Constil ies Develoy

Fund (A

1 ) Bill, 2007 1811

FOURTH SCHEDULE

(section 9(3))

STANDARD CONSTITUENCY PROJECTS SUBMISSION FORM

Constituency No......... Name....covvnveniiniiniinncnnnennn Financial year...............
Amount Amount
Project No|  Project Title allocated | disbursed Balance | Unspent to be
(Kshs) (Kshs) (Kshs) re-allocated
TOTALS
Member of Parliament...........ccccveuviniiuninnnnne Signature............... Date.........
Secretary CDF Commiittee........c.oeuuvenienninnnnns Signature.............. Date.........
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The Constituencies Development Fund (Amendment) Bill, 2007 1809

FIFTH SCHEDULE
(section. 9(4)

RE-ALLOCATION OF UNSPENT FUNDS

Constituency No......... Name....cooevirniiniiniiniinninnen Financial year...............
Amount
Serial No Project Title allocated
(Kshs)

Total amount re-allocated

Member of Parliament................ccoeuueinnn Signature.............. Date.........

Secretary CDF Committee........c.ceuuvenienennnnns Signature.............. Date.........
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The CDF Record Keeping and Reporting Process

The CDF process contains several reporting requirements that are designed to
strengthen accountability in the implementation of the Fund.

1. Important documents to be maintained by the Constituency
Development Fund Committee and project committees
e A folder of all approved work plans

e A folder of invoices and cash sales receipts, payment vouchers, delivery notes,
LPOs, and supporting documents such as quotations and minutes

e Arrecord of all money received and paid out of the account. This is usually a cash
book and cheque movement book/record

e A detailed record of all purchases of assets made by the project, e.g. vehicles, office
equipment, etc. This is usually a ledger book

e A cheque book that provides a record of bank account transactions and a folder for
bank statements

e Progress reports

e The project committee must also prepare an expenditure report at the end of each
project summarising all project expenditures

2. Constituency Development Committee reporting

The revised CDF Amendments 2007 tried to consolidate the Constituency
Development Fund Committee reporting process. The Fund Manager is required
to compile and maintain a record showing all receipts and disbursements on a
monthly basis for every project and sub-project in the constituency.

The Constituency Development Fund Committee must complete the Fourth and Fifth
Schedules at the end of the financial year. These give a record of unspent funds,
and reallocation of funds as discussed on the previous page.

The Constituency Development Fund Committees are required to prepare progress
reports detailing all ongoing projects in the constituency and their status.
However, to be really useful, these status reports must give sufficient information
to give a clear picture of funds allocation and project status, which most do not.

3. Board Reports
Annual expenditure report

At end of the financial year, the Board is required to submit an expenditure report
to the Constituency Fund Committee.

Monthly disbursement reports

The Board shall submit on a monthly basis to CDFC a summary of project proposals
received in the previous month, indicating approval status, and a summary of status
of disbursements to constituencies, and summary of status of disbursements from
treasury to the National Account.
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4. Report by the Minister

With the passage of the 2007 Amendments, the Minister of Planning and National
Development will be required to table an annual report on the activities, operations
and expenditure of the fund at the end of each financial year.

5. Parliament

The Constituency Development Fund Committee shall make a report to Parliament
every two years on the status of the fund, including recommendations for
improvement, and may make other reports to appraise Parliament and obtain
approvals.

A look at the 2006/7 implementation guidelines gives a list of the reporting
requirements of the fund prior to the passage of the 2007 Amendments.

Points for Discussion

According to the CDF 2007 amendments, who implements CDF projects?
What are the functions of the Project Committee?

How many types of payments are made in the CDF process?

What supporting documents are required for the release of money to a project?
What is the role of the DDO in CDF?

What important documents are maintained by the CDFC?

What important documents are maintained by the Project Committee?

What is the purpose of the Fourth and Fifth Schedules?

Which reports are prepared by the various institutions in the CDF structure?

© © N o g s wDN =




CHAPTER 8

CDF Bursary

CDF may now allocate up to 15% of each annual disbursement to bursaries, up from
10% prior to the passage of the 2007 CDF Amendments Act. The CDF law does not
give guidelines on how this money should be disbursed. Thus, for instance, CDF
does not restrict bursaries to local primary, secondary or tertiary institutions. Some
Constituency Development Fund Committees have been accused of abusing the CDF
by sponsoring students to overseas institutions and for doctoral and postgraduate
study. Some MPs have in the past allocated a small amount to each student in the
constituency to avoid the difficult task of selecting needy applicants.

Despite an absence of guidelines, many other Constituency Development Fund
Committees have taken the issue of allocating bursaries to needy children quite
seriously. Most appoint a sub-committee to oversee this demanding task or even to
manage the bursary directly. Many Constituency Development Fund Committees
use the already existing secondary bursary committees, which usually already have
an existing application format and disbursement structure.

The disbursement of bursaries process should entail:

1) An advertisement for applicants at location level with closing dates

2) Easy to access application forms. Most Constituency Development Fund
Committees use the local Chief's and Constituency Development Fund Committee
offices as collection points for these forms.

3) Proof of being needy: District social services and the Chief present letters of

verification to the needy—such as orphans, widows, the disabled and the
financially disadvantaged

4) Screening of applicants by the Committee

5) A final list of successful candidates must be posted at the District
Development Officers office. It is also advisable that the list be posted at
the Constituency Development Fund Committee office as well as the
Chief’s office and that it includes full names of applicant, amount
disbursed and institution of study

6) Cheques should be written directly to the institution
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An active local development committee will screen applicants on behalf of the
community and will ensure that only needy children receive the bursary.

Common abuses of the CDF bursary

Given to students who are not deserving

Frequently, Constituency Development Fund Committee members grant bursary
to relatives

Collusion with educational institutions

Failure by Constituency Development Fund Committee to formulate disbursement
guidelines

Failure by Constituency Development Fund Committee to create awareness of
disbursement guidelines

Failure by Constituency Development Fund Committee to display list of bursary
beneficiaries

Points for discussion

1.
2.

Are you aware of the students who received bursary in your constituency?

Does the Constituency Development Fund Committee display or make available
the list of bursary recipients for each year?

What criteria are used to award bursary in your constituency?
Who are the members of the bursary screening/awarding committee?

What recommendations would you make to improve bursary administration in
your constituency?
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CHAPTER 9

Social Audit of CDF

How is CDF Monitored at Present?

The CDF Act and Implementation Guidelines place great emphasis on the
monitoring and evaluation of CDF money. In CDF, the responsibility of monitoring
is placed upon the various stakeholders. To be effective, monitoring must ask the
right questions, investigate the real issues and generate relevant information to
enable those monitoring the project to make an accurate assessment of the project.
Unfortunately, at present, the monitoring systems instituted under the CDF Act are
not thorough enough. Most CDF monitoring exercises entail visits to the project site
and a verbal report on the project, which gives a very superficial picture. Chapter 12
gives some suggestions on how CDF monitoring and reporting can be strengthened
and deepened.

This chapter provides important information on how members of the public can
successfully monitor CDF expenditure through the social audit process. We all have
a responsibility to monitor CDF.

What is a social audit?

A social audit is the process by which members of the community seek to evaluate
how well public resources are being used and how to improve performance. The
process of social audit is similar to that of financial audit. However, social audits fill
the gap left by a financial audit by investigating issues such as performance,
accountability, relationships between stakeholders, impact of the project and so

forth.

The concept of social audit is not new. It was used as an external tool in
the 1970s and 1980s by groups trying to encourage more responsible
practices in corporate organisations. It is now widely used by
organisations as a tool for self evaluation and increasingly as an
accountability tool for public expenditure.
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Chart 9: Different Stages in Social Audit

Plan preparation
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Discussion «—
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Adapted from Village Social Auditor’s Handbook-Andhra Pradesh Reezal, Employment Guarantee Scheme, Hyderabad

Implementation Stage
(Public meeting)

Step 1: Organisation of the social audit

The first stage of social audit deals with the establishment of the social audit and
selection of social audit teams. Some basic questions must be asked such as:

1.1) What is the scope of the audit?

Which projects will be monitored? Where are these projects located? When will the
social audit take place? The social audit teams needs to outline the scope of the
project. For instance how long will it take for each stage of the process and where
will it take place.

1.2) Selection of Social Audit Teams

Who will conduct the monitoring? In most cases, obtaining this information is a
time-consuming process better carried out by a group rather than an individual, who
will easily tire and give up. This group may be an existing community group, or it
may simply be a group of community members interested in auditing specific
projects. It is advisable that the larger social audit group divide itself into a number
of social audit teams. Each team is then assigned specific projects or a specific area
to audit.

1.3) Building Community involvement
For the social audit to be successful, the project beneficiaries must be involved.

N
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Through awareness raising meetings, those initiating the social audit must educate
the public on what the social audit is and how it will impact the lives of the local
community. The local community members must be encouraged to join the social
audit teams. At this stage, the community could be made aware of the expenses
involved, such as phone bills, photocopying charges, travel expenses, costs of the
social forum and follow-up expenses. The social auditors are volunteers, and such
costs can be met by the community, especially if the community understands the
objectives of the social audit.

1.4) Accountability

Social audit teams should report back on how much was spent on the social audit
and how each shilling was used, and should put the financial report in writing. Social
auditors should not use this work to enrich themselves; they should lead by example
by being transparent themselves.

1.5) Informing CDF officials

It is advisable that the team organising the social audit notify the District
Development Officer and Constituency Development Fund Committees of their
intention to audit various projects. They may do so through a written letter. This is
important to give the social audit legitimacy. However, this notification is not a
request for permission, it is an assertion of the right of the public to scrutinise public
expenditure and performance.

Step 2: Information gathering

As explained in earlier chapters, CDF projects are documented using a large number
of records. These are available from the various official CDF sources. The purpose of
the information gathering stage is to obtain records for the projects to be studied in
the social audit. These records give important information on the project. Below is a
list of the important CDF documents, where they are to be found and some key
questions and concerns to be addressed during the social audit. It may not be
possible to obtain all the documents on a single project either due to refusal by
officials to release them or because Project Committees do not abide with
regulations and therefore do not maintain all required documents and records.
Nonetheless, through careful analysis of available records, the social auditor can
raise the key questions and concerns to be addressed during the social audit public
forum.
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Table 5: List of essential documents for CDF Projects, and relevant
social audit questions

Project Proposal

Record Social Audit Questions

Is there a project proposal?

Who initiated the project?

Was the community involved at inception of the project?
Who is implementing the project?

Who are project committee members?

Second Schedule

Is project well named or is name ambiguous?

How much has project received in the particular year/s of funding?

Is the project name, code and amount consistent on all documents such as BQ,
work plan, status reports, etc?

Third Schedule

Which is the relevant government department?
What are the details of sub-projects?
How much has the project received over successive years if it is continuing?

Fourth Schedule (effective
end of financial year
2007/8)

How much remained unspent on each project?
Do expenditure records support the expenditure claims?

Fifth Schedule (effective end
of financial year 2007/8)

How has unspent money been reallocated?
Was necessary approval obtained?

Approved Work Plan

Does the project have a work plan?
Does work plan give sufficient information?
Has the work plan been followed?

Approved Bill of

Which government department was involved in preparation of BQ? What are the

Quantities specifications of the project?

Is the BQ accurate?

Do the amounts quoted in the BQ reflect market rates?

Are BQ specifications consistent with such a construction?

Does BQ clearly have the name of the contractor?
Minutes Do minutes give the necessary information?

Which officers were present during the different meetings?

Do the meetings fulfil the quorum rule of half of all CDFC members?
Contract Agreement Does contract agreement correspond with the work plan and BQ?

What are contractor’s obligations in the project?

Tender information

Was tender process open and fair?
Is there a technical and financial analysis record of the BQ? Who prepared it?
Was the most competitive bidder given the work?

Certificate of Completion

Was there a verification of the project? By which government officers?
Are the names of the relevant officers clearly written on the written approval?
How much allowance is paid to the government officers and where is it recorded?

Bursary list

Does the CDFC maintain a list of each bursary recipient per financial year?
What is the basis of awarding bursaries?

Payment vouchers, invoic-
es, receipts, LPO’s delivery
notes

Are expenditure records well maintained?

Do there records reflect actual payments made?

Are all records made for duly received deliveries?

Do expenditure records correspond to other financial records such as the
cashbook (if applicable) and the vote book held by the DDO?

CDF monthly expenditure
reports (from November
2007 prepared by the
Fund Manager)

Does the CDFC prepare monthly expenditure records as required?
Who approves these records?
Do they correspond with the financial records and actual work done?

N

-

N
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Step 3: Analysis and verification of information

Once the basic CDF records have been obtained, the social auditor needs to analyse
it and to verify it. This will form the basis of the social audit report to be presented
at the social audit public forum. The social audit questionnaire in the annex is a
valuable tool for gathering and collating CDF information.

3a) Analysis of information

3a) Analysis of information is done by studying the available documents to create a
complete picture of a single project. On the basis of the available records the social
auditor can begin to understand aspects of the project such as the project name,
code, location, amount, building specifications, etc.

3b) Interviews and physical verification of projects

In many cases, public perceptions contradict official views about a project, and this
is why the social auditor must obtain copies of the original CDF records and verify
them. The most effective method of verifying CDF information is through physical
verification of projects and interviews with project stakeholders, including the
officials, contractors/suppliers and even project beneficiaries who comprise
members of the public within the vicinity of a project.

3c) Project site

The social auditor needs to observe details such as: Does the project have an
accountability board displayed at the project site? Does the accountability board
show the project reference number, amount, year/s of funding, contractor and
amount allocated? Do project/construction specifications correspond to BQs, work
plan, etc?
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3d) Preparation of social audit reports

The social audit team should compile a file on each project, and eventually prepare
a summary report to be presented to the public during the social audit forum. The
report can take the following format;

Social Audit Project Summary Reporting Form

Name of social auditors/teams ...........ccccccveeeinnns Date of social audit : ................
CoNStItUENCY ..oovvviieieieceeee Name of Project ........cocoovvvvviiiiiiiciccieciee
Name of Location/Sub-location/Village ...........ccccveeiiiiiiei e

Name of project committee officials

RESPONSIDIE CDFC ..ottt e e e s e e e e s st e e e e e e ennnaes

Name of Committee members responsible for Procurement

Starting date of project ..........cccccceiviiiiiieennnnn.

Planned project completion date ...........cccccceeeiiiiiiiennnnne

Total allocated amount ...........cccccceeiviieiiinens

Amount spent so far .......c.ccoccvevieeiiiiiinneenn

Project status ..........cccceevieriiiiennens

Total labour force (number of WOrkers) ........c.cccevieeiiieninineen.
Expenditure on 1abour .........cccccceviiiiiiiieennins

Description of materials procured for the project and expenditure on each
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Step 4: Awareness raising and notification of social audit public
meeting

The next step is a public meeting to share information with the community. The
audit team needs to ensure that all area residents are aware of the meeting, and that
there is as wide a public participation as possible. Government and CDF officials
should be given a written invitation with sufficient notice to enable them to attend.
Other relevant authorities should also be notified.

Local media should also be invited to cover the proceedings of the forum. The
meeting organisers should ensure they brief the press well in advance of the
objectives of the meeting. The media can assist in raising awareness, as well as
highlighting the events of the day and subsequent follow-up. Social audit groups
should seek to build relationships with both local and national media houses.

Note: During pre-election times, organisers should take special care to ensure that the
meetings are not politicised.

Step 5: Public meeting

The meeting is used to discuss the findings of the audit and to make resolutions for
follow-up. The meeting should be held in a public area accessible to all community
members. The social audit is likely to take the better part of the day; therefore,
arrangements should be made to provide seating and tents.

Forum organisers should pick a suitable day and time when they are assured of
attracting a majority of area residents. The public hearing should be chaired by a
panel of eminent citizens, who will play an important role as moderators of the
forum. These can be retired civil servants, development workers, teachers and other
able people of integrity. The public hearing should be guided by rules, which should
be announced at the very outset to ensure discussions proceed smoothly.
Participants should be clear on how they make their contributions. They should keep
such contributions brief, and interruptions should not be allowed. A few strong
speakers should not be allowed to dominate the proceedings. All speakers should use
respectful language, and speculaton and heresay should not be condoned.

Members of the local media should be invited to attend the public hearing and to
report on the often explosive findings regarding corruption in the conduct of public
projects.

CDF officials, including the Member of Parliament, CDF managers (including
Constituency Development Fund Committee and Project Committee members),
district officials (including DDO, District Accountant, District Engineers, etc) and all
those responsible for various aspects of the Constituency Development Fund
Committee in the constituency should be invited to attend the public hearing. They
should be informed in advance of the purpose of the public hearing and should be
told that they will be provided with an opportunity to provide explanations and
opinions on every project that is discussed.

N
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It should be made clear to the officials that the public hearing is not a
witch-hunt or a finger-pointing exercise, but rather that discussions at the
public hearing will be an opportunity for the local community to provide
feedback on CDF-supported projects.

Finally, the local community has the most important role to play at the public
hearing. A large attendance and active participation during discussions by the local
community makes the difference between a successful and an unsuccessful social
audit.

If feasible, microphones should be set up at one end of the meeting area and every
speaker should be encouraged to use the microphone when speaking. This will help
control the discussions, which often become heated. Persons from the organisation
or community group coordinating the social audit should take turns (to avoid
monotony) reading out information contained in the project files and asking for
feedback on the accuracy of the information.

Community theatre groups and other entertainers may be engaged to break the
monotony of the public audit, which may last for up to a full day.

The public forum should end with resolutions and points for action. The forum
organisers/social auditors should do their best to obtain commitments from the
attending officials to rectify mistakes made and to improve the operations of the
fund. The social auditors should commit the MP and CDFC by making them sign an
accountability charter; see Chapter 12 and annex.

Step 6: Follow-up

The first important follow-up activity is for forum organisers to prepare a brief but
accurate report of the social audit findings and public forum proceedings and
recommendations. The subsequent follow-up may include an official letter of protest
to the relevant officials or higher authorities. It may include a number of activities
to demand action on the findings of the audit. It should also include a follow up to
affected projects to verify the action taken by the relevant offcials.

Tips on collecting information

The biggest challenge in social auditing of CDF is that officials are reluctant to give

information. Here are some tips to improve your chances of obtaining information:

1. Decide your approach beforehand: Is the social auditing going to be done by a
group? Is it going to be done by a few individuals on behalf of the community?
This should be decided beforehand so that the social auditor does not
misrepresent him/herself as this can taint the credibility of the audit.

2. Do your groundwork: A social auditor must realise that complaints about funds
may be based on ignorance, malice or misinformation. A social audit must
endeavour to uncover the facts. No accusations should be made without
verification, and allegations should be cross-checked with documented
information.
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. Obtain community support: A social auditor seeks to protect the interests of the

community. As such, the social audit must build widespread acceptability and
support among the community by raising awareness regarding the importance of
social auditing. This is very important, where the social audit seeks to obtain
information on behalf of the community through a written request. Public officers
pay more attention to the requests of a representative group than to an individual.

Do not be aggressive or confrontational. Be firm, clear and respectful in your
approach. If the official/s seem to be uncooperative, it helps to request
information formally through a written letter from the community requesting a
clarification.

If the Project Committee is elusive or fails to give information, go to the CDFC.
Over time, the social auditors will have to take a more aggressive approach.
Avenues of redress are discussed in chapter 11.

Get photocopies: As far as possible, the social auditors should obtain photocopies
of the CDF records needed and should offer to cover the costs of photocopying. If
the officer is unwilling to provide copies of documents, the auditors may make
handwritten notes of the records. This is likely to be a very tedious process but
participants are encouraged to invest the time required to collect information
through handwritten notes if necessary.

Use your connections: Participants could also request information from CDF
committee members through their informal connections with any of these
members. The most useful information is frequently obtained in this manner.

The responsiblities of the social auditor®

The social auditor should have a full understanding of CDF and how it works and
should create awareness about it among the local people

The social auditor should go to villages and locations to get familiar with the
pressing concerns of the community

Awareness about the social audit process should be created in the locations and
villages

Any irregularities should be reported as soon as possible to the official responsible,
and in writing

A report of all irrgularities should be compiled. It should be read out to the
participants of the public forum, and their approval of the contents sought.

Some key principles of the social audit process®

The purity of the social audit must be maintained at all times. It must not be
politicised

The social auditor must be impartial. He/she must not bring personal opinions,
likes and dislikes into the process

All persons have an equal right to contribute in the process irrespective of official
position

8 & 9 Adapted from the Village Social Auditor’s Handbook, Andhra Pradesh Rural Employment Guarantee Scheme, Hyderabad.
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e All issues raised must be supported by fact

e The officials of the CDF should provide records to the social auditors to enable
informed discussion

Points for Discussion

1. List the qualitites of a good social auditor

List the important documents required for the social audit process?
What are the stages of the social audit process?

How can the social audit teams obtain public support for their work?

How would you as a social auditor motivate your community to sustain social
audits in your community?

OB ORI
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CHAPTER 10

Common Abuses of CDF

In the few years that CDF has been in existence, it has generated significant
controversy due to poor, partisan and even fraudulent management. Practical
experience over the past four years has shown that CDF has numerous flaws which,
if not redressed will seriously undermine the success of the fund. These include
among others:

1. Excessive powers of the Member of Parliament

From the very outset, the duplication of roles of the MP has continued to
seriously undermine the democracy, transparency and accountability of
the fund. The duplicity of roles of the MP is a fundamental flaw in the
design of CDF, which contravenes all fundamental rules of accountability.

The MP sits in Parliament as a legislator formulating and passing laws
on CDF. The CFC (Constituency Fund Committee) is empowered to




determine amounts allocated to the fund, develop policy, has a final say on issues of
implementation, and is responsible for oversight of the fund. Further, the MP is
responsible for appointing the CDFC members, who implement CDF at constituency
level. This duplicity of roles makes CDF a defacto ‘MP’s kitty’ without regard to MP’s
competence in development planning and implementation, and also fails to provide
sufficient checks to prevent abuse.

2. Insufficient checks and balances

2.1 Poor regulation by the NMC

The previous National Management Committee is now reconstituted as the Board of
Management of the CDF, and we shall consider the impact of the Amendment in
chapter 13. Over the past five years, the NMC has played a significant role in
streamlining the funds’ operations, but it consistently displayed an unwillingness to
confront Members of Parliament on issues of governance and did not fully exercise
its powers to ensure prudent utilisation of funds. In other cases, such as the
controversial graders project where the CFC unilaterally decided to purchase
graders worth 600 million in contravention of government procurement regulation
and flouting existing CDF procurement guidelines, the NMC was literally powerless
to stop the determined MPs who eventually made the purchase. It is noteworthy that
parliamentarians have since changed the law so that such purchases are now
accommodated under the 2007 CDF amendments, but such purchases lack the
requisite scrutiny and checks and balances.

Whereas the NMC has continually striven to enhance CDF implementation through
the issuance of circulars and guidelines, it has performed poorly in enforcing the
same. CDF is thus characterised by low compliance with laid down regulations in
matters such as routine reporting, record keeping, development of work plans and
procurement procedures. This has lead to wastage, inefficiency and corruption.

2.2 Lack of clarification of the role of other government institutions

The operations of CDF have been characterised by an ongoing battle between the
government and Parliament with regard to accountability. The CDF law recognises
the DDO (Ministry of Planning) as the AIE holder of the fund. In turn, all payments
must be approved by the district treasury with the district accountant as a
mandatory signatory on all cheques. The district accountant is also charged with
ensuring proper record keeping in the fund. The law and guidelines, however, have
failed to accord these government institutions any powers to enforce accountability
upon errant CDFCs who fail to comply with regulations. The assigning of
accountability and responsibility between the key institutions of CFC, NMC, CDFC,
and district office remains ambiguous, allowing unscrupulous CDFCs to routinely
flout CDF financial regulations and controls.

The District Project Committee, which is charged with the harmonisation of projects, is

an equally toothless body that has been sidelined in a majority of constituencies.
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The district line ministries are in turn charged with assisting project committees in
costing of projects, verification of works and other technical aspects of a project.
However the absence of a formal clarification of roles and responsibilities has
resulted in rampant collusion between government officers and CDFC officials.

4. Poor public participation and poor access to information

While the CDF Act is conceived on the basis that the public will be actively involved,
the law is silent on how such participation should take place. The CDF law and
guidelines are equally silent on the issue of public right and access to information.
Most CDFCs frequently cite this lapse to deny the public even the most basic of
information. Without relevant and timely information, the public cannot effectively
engage in CDF project identification and monitoring. In many cases, even project
committee members responsible for implementing CDF projects are not privy to
salient CDF information such as the BQs, contract agreement and work plans.

5. Weak project committees

The Project Committee is recognised under the revised CDF Act 2007 as the body
responsible for implementation of a project. It may be nominated or elected, or may
be pre-existing, such as school boards. In practice, however, many project committees
are initiated by people close to the MP. In many cases, they do not represent
community interests and are not transparent or accountable. In other cases, the
project committees are very ignorant and are easily manipulated by unscrupulous
CDFC members. There is need to put in place mechanisms to strengthen project
committees and make them more accountable to both the public and the CDFC.

6. Lack of bursary guidelines

Presently, bursaries are awarded in an ad hoc manner due to lack of guidelines. It is
unfortunate that the 2007 CDF amendments did not address this issue.

Due to these and other structural weaknesses in CDF, there are numerous ways in
which CDF funds are abused. Below we mention a few common trends:

1. Collusion

This is witnessed when CDF officials conspire to defraud the fund. In most cases, key
members of the Tender Committee will conspire with contractors/suppliers to rip
off CDF funds and assets. The collusion is likely to involve government officers,
especially where procurement is concerned. Ways in which such collusion takes
place includes over pricing through the generation of inflated BQ’s and cost
estimates, approval of substandard buildings and services, non-delivery, etc.

CDFCs may also collude with family members, political allies and acquaintances to
set up Project Committees for dubious and non-existent projects to divert funds to
personal use. Collusion is very widespread in CDF use due to the failure of
institutions of redress to take prompt and stern action against the culprits.
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2. Favouring of certain locations

There have been several court cases and complaints to the NMC against Members of
Parliament due to the excessive role of the MP in influencing cash disbursements
towards certain locations allied to the MP. Locations where the MP does not enjoy
much political support tend to be sidelined in project prioritisation. One way
constituents can determine the overall distribution of CDF cash in their constituency
is to obtain the second and third schedules for successive years and prepare a break
down of projects per location in the constituency.

3. Manipulation of CDF by the MP

In cases where the MP dominates CDFC operations, the Constituency Development
Fund Committee members may have little say in the running of the fund, with the
MP making all the decisions. As cited before, in such cases the MP usually works
closely with a few key officials, while the rest act as rubberstamps to the decisions
taken by this ‘kitchen cabinet’. CDFC members who raise questions or query the
decisions of the CDFC are likely to be sidelined from the fund and eventually
dropped from the Constituency Development Fund Committee.

In such cases, record keeping is likely to be poor, and the public are locked out of the
funds operations through the withholding of CDF information. Certain contractors
with close links to the MP are likely to be favoured, and genuine proposals are likely
to be ignored. The Constituency Development Fund Committee membership is likely
to be comprised of illiterate and non-technical people who cannot understand the
tricks of the MP and his ‘kitchen cabinet'—who usually comprise the coordinator,
treasurer, chairman and secretary. The kitchen cabinet is very likely to breech CDF
regulations and undertake project procurement and implementation on behalf of the
project committee as a way of defrauding the fund.

4. Withholding of information

One of the most prevalent abuses of CDF today is the consistent withholding of
information to the public. In many areas members of the public have not idea how
much a project in their location has received, who the CDFC and project committee
members are, who the contractor is and what the specifications of the project are.
This secrecy is often used as a cover to allow irregular, fraudulent, and illegal
practices in the funds operations.

5. Withholding of funds

Some Constituency Development Fund Committees receive project funds and fail to
release them to the Project Committee. This was common with earlier CDF
disbursements, but as the public have become more vigilant, fewer Constituency
Development Fund Committees do this.
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6. Fraud

Some Constituency Development Fund Committees set up parallel accounts into
which they siphon off the money, in collusion with officials at the District Treasury.
A few committees actually ‘cook’ the books so that the records are highly attractive,
but on the ground no projects or Project Committees exist. Others keep two sets of
books. These are cases of fraud, which is a criminal offence.

7. Committee officials/MPs acting as suppliers

Many CDF officials act as suppliers to CDF projects, either directly or through
business acquaintances. Many CDFC members have initiated new businesses to
benefit from CDF projects. This is in contravention of the CDF Act and government
procurement regulations.

8. Double funding

Double funding is a common complaint all around the country, but it occurs due to
collusion and failure to table CDF projects at the District Project Committee for
harmonisation. Unscrupulous CDF officials take advantage of projects funded by the
Local Authority Transfer Fund, and pocket the money designated for that project.
Councillors are also frequent culprits and are on record as claiming credit for
projects funded by CDF to allow them to pocket LATF funds or gain popularity with
the electorate.

To prevent double funding, all CDF projects and other public-funded projects should
elect a prominent accountability board. This is a signpost displaying relevant project
information such as the fund responsible for the project, total amount allocated, the
contractor, the engineer, the CDF project reference number, etc. This is equally
important where projects are jointly funded.

9. Piecemeal funding and incomplete projects

Some Constituency Development Fund Committees try to avoid lengthy
procurement regulations by funding smaller projects with small amounts such as
Ksh 100,000 and may do so for up to three years. This means that the Project
Management Committee cannot meaningfully make good use of the money and the
project cannot be completed within the year of funding. This is against CDF
regulations, which stipulate that CDF must fund all of a phase or part of a project
and not parts of a project. Piecemeal funding increases chances of fraud,
misallocation and the chances of a project ending up as a ‘white elephant’ project.

Points for Discussion
1. What are some of the abuses of CDF in your area?
2. What can be done to stop these abuses?




CHAPTER 11

Offences and Redress under the CDF Act

The CDF Act 2003 defines the following offences under the principle Act:
Misappropriation of funds or assets, and application of funds contrary to
manner provided in the Act. The penalty is a maximum of 5 years or a fine
of a maximum of Ksh 200,000.

The revised CDF Act goes further in clarifying mechanisms of dispute. All cases
will be handled by the Board, in first instance, and where necessary the
Minister will appoint an arbitration panel. The CDF amendments also state
that no person in the management of the fund shall be held personally liable for any
lawful action taken.

Avenues of Redress

If an individual or group is not happy with some aspect of CDF management in the
constituency, it is their right and responsibility to take action. Where there is a query
or doubt about the way CDF is being handled, always use local avenues first. Pay a
visit to the relevant Project Committee and Constituency Development Fund
Committee office and seek a clarification on the subject. Always insist on seeing
original documents, and obtain a photocopy for verification. Do not accept mere
verbal explanations. If the official refuses to provide information, ask for it formally
through a written letter to the CDFC in charge of CDF in the constituency. Copy the
letter to the Member of Parliament, the Project Committee and DDO. Ensure you
record all your communication in writing for future reference.

1) Complaints to the Member of Parliament

Members of the public have a right to demand of the CDFC and MP a
report as to how CDF money has been used in the constituency. In a
Western Kenya constituency, the area MP was compelled to disband the
entire CDFC after members of the public complained of irregularities in CDF
use and demanded an account of how CDF funds had been used in the
constituency. The residents protested against claims that Ksh 2 million meant
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for development projects could not be accounted for and gave a breakdown of which
projects had misappropriated the cash.

2) Complaints to the relevant district officials

The PC, DC, DOs and DDOs have also in the past intervened positively to rectify
problems in CDF management.

The former Coast PC intervened in CDF in 2003 by instructing seven coast DCs to assess
CDFCs in the respective constituencies and to order fresh elections to remove incompetent
CDFC members. The PC warned all DCs, DAs and DDOs that they risked being prosecuted
if they mismanaged the CDF cash.

Also in two Rift Valley and Coast districts, the DDOs have laid down very strict guidelines
which they enforce rigorously to ensure prudent CDF spending.

If these initial complaints fail to elicit action, then it is time to take stronger
measures through formal written complaints to the following agencies:

1) Board of Management of the CDFC

Board of Management of CDFC

Complaints Committee

P O Box 46682-00100

Tel (Parliament) 020-221291/020-2848000
Nairobi

The NMC has intervened in numerous constituencies and overseen the disbanding
of CDFCs and even withholding of funds when misappropriation is apparent.
However, as mentioned before, their intervention is sporadic and many public
complaints go unanswered.

2) Kenya Anti-Corruption Commission (KACC), established under the Anti-
Corruption and Economic Crimes Act of 2003. The KACC is authorised to
investigate allegations of corruption in the CDF. Members of the public are
encouraged to report suspected crimes involving the CDF to the KACC.

Kenya Anti-Corruption Commission
P O Box 61130-00200
Tel: 020-310722/2719-555

Official records indicate that as of 16th July 2007, a total of 187 CDF cases had been
reported to the anti-corruption body on matters such as embezzlement and
misappropriation, abuse of office, irregular award of tenders, and poor delivery of goods
and services. Of those cases, KACC took up 35 cases for further investigation, referred 48
to the NMC, 9 were referred back to the CDC, and gave advise on the appropriate action to
take for 92 cases. However, of the 35 cases under investigation, none had been concluded
by that date.
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3) Kenya Police Criminal Investigation Department

Criminal cases involving fraud can be reported to the Criminal Investigation
Department (CID). To make a complaint, report to the district police headquarters,
CID. The anti-fraud investigation department of the police has undertaken and
successfully prosecuted several cases of CDF fraud.

4) Public Procurement Complaints, Review and Appeals Board
This agency takes up cases of aggrieved tenderers in the procurement process. To
qualify, one must have participated in the tender process. If dissatisfied with the
process, the unsuccessful bidder must file a complaint within 14 days after award
of the tender. The complaint must be in writing and must state which procurement
regulation has been breached. The appeals board must respond to the appeal
within 30 days.

Public Procurement Complaints, Review and Appeals Board
Treasury Building 6th Floor

P O Box 30007

NAIROBI

The Appeals Board has intervened in a few CDF cases and rescinded the award of the
tender where they have found it to be faulty. They, however, do not receive very many
complaints because most small contractors and suppliers do not have the awareness and
resources to quickly lodge a complaint even where there are glaring procurement
anomalies.

5) Legal action

Many communities unable to get a hearing from the concerned bodies opt to
take court action. The 2007 amendments, however, seek to block the
increased number of court cases. It is not clear how recent changes will impact
access to justice.

Some practical examples

In a certain constituency in early 2007, some area residents went to court alleging that the
area MP had misused the CDF kitty and had misappropriated funds amounting to Ksh
25,489,000. The MP and the then CDC (Constituency Development Committee) were
accused of awarding contracts to relatives, who had exaggerated project costs. The court
froze the CDC account pending the outcome of the case.

In a Central Province constituency in 2004/5, area residents were displeased with the
political bias in the then CDC, and despite assurances from the MP over representation of
all political parties, he continued to ostracise members of the public from opposing political
parties. There were also some cases of financial mismanagement in the same constituency.
In one location, a hospital generator was purchased with money from CDF. The CDF
document indicated that the generator was of 55KVA and worth Ksh 2.4 million but the
actual generator bought was 33KVA and worth a maximum of Ksh 900,000. The residents
filed a court case but were, however, unsuccessful.
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Again in Central Province in 2004/5, a local Councillor was unhappy with the
management of CDF in the constituency and repeatedly tried to engage then CDC without
success. He finally opted to launch a lawsuit against the CDC over diversion of funds in a
particular hospital project. The court ruled in his favour.

Points for discussion

1. What practical steps can residents take if they are unhappy with the management
of CDF in their location or constituency?

2. What are the challenges of taking such action?




CHAPTER 12

CDF Best Practicew

CDF is a noble initiative and has brought many benefits to communities around the
ntry, leading to an awakening of public interest and participation in local
development. CDF projects are also highly visible, with many completed projects
already in use in parts of the country that had not witnessed government-funded
projects over the previous two decades. Despite the weaknesses cited in the previous
section, there have been numerous examples of CDF successes, which can inform

cou

the

A CDF project can be said to be successful if it enjoys public involvement and

development of policy, legislation and regulations in this area.

support, is transparently managed, and answers the development needs of the
electorate. Some of the key characteristics of successful CDF implementation
include:

The MP does not interfere with CDFC decisions and activities

The CDFC members are competent professionals from various fields
There is commitment and unity among CDFC members

There is high awareness among members of the public

There is good coordination between members of the local communities

There is high level of public participation through frequent, open meetings and
access to CDF information and records

The CDFC maintains sound records in accordance with the CDF implementation
guidelines

e The CDFC remains open to the public and readily supplies CDF

information upon request

10 Borrowed heavily from Constituency Development Fund, Best Practices-Summary of Research Findings, The
Centre for Gender and Development, CCGD, 2007, Nairobi.
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Below are some examples of actual successful cases of CDF in the country. The use
of names of constituencies and MPs has been avoided to prevent any political
implications.

1. Public participation

The CDF Act does not give a specific framework for public participation in CDF.
Many MPs have taken advantage of this oversight to manipulate CDF for their own
selfish political ends. However, some MPs have taken steps to ensure public
participation and have won great public support. Their positive stories should
inspire future MPs to do the same. Ways in which MPs can promote public
participation in CDF include:

Selection of representative Constituency Development Fund Committee (CDFC) members

Although the CDF Act empowers the MP to appoint the Constituency Development
Fund Committee of her/his choice, several MPs understand the benefit of making
Constituency Development Fund Committee selection a participatory process. In
one constituency in Nairobi, the MP selected 5 members of the CDFC and the rest
were selected by the community members. In another constituency, the MP opted to
appoint professionals to professionalize the running of CDF in the constituency,
such as retired government officials, civil servants and other professionals of good
reputation.

Ensuring effective community participation in project selection

Despite the fact that the CDF Act does not deal with community participation
sufficiently, some MPs have wisely recognised the need to involve the community to
identify projects that meet their needs. In one Rift Valley constituency, for instance,
constituents identified the need to purchase satellite phones and radios for the
village elders, the District Commissioner, the OCPD and the cattle herders along the
border to deal with continuous cattle rustling in the area. CDF funded this project to
ease communication for swift intervention when raiders are spotted. The project has
contributed greatly to security in the area.

Ensuring maximum participation and attendance in public meetings

In a certain constituency, the MP has created a structure that ensures that
communities are involved in project identification and prioritization through public
meetings, which are well publicised and open to all members of the public. In this
case, the Constituency Development Fund Committee does not reprioritise
community projects.

The MP also ensures that all CDF meetings are always well publicised and have a
good representation of all interest groups in the location—such as women, youth,
disabled, all ethnic groups and so forth. In fact, these location development
meetings must have representatives from all these groups to have a quorum. These
location meetings are convened to deliberate on the needs of the locations and
constituency at large. They then forward their recommendations to the Constituency

N
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Development Fund Committee, which does not reprioritise the projects. The CDFC
in turn operates with minimum interference from the MP.

Under one such project, constituents have benefited from a macadamia and banana
project in which CDF caters for 50% of the crop seedlings. A banana market with a
cooling system has also been constructed allowing women to preserve their banana
crop to sell when market prices are high, protecting them from unscrupulous middle
men. The funds raised have in turn been used to construct an agro-processing
factory to serve the area.

2. Community organisation

For CDF to succeed, the community in turn has to organise itself into effective local
development committees. These may already be in existence, or may be formed
anew. In a few constituencies, development conscious MPs have encouraged and
guided the establishment of an effective network of local development committees.
In one outstanding example, the local MP encouraged and guided the community to
form a network of development committees at sub-location and location level. The
MP ensured that members of the Locational Development Committees were elected
by the community at an annual general public meeting.

The CDF Act does not address the requirements for effective local participation. This
should not stop members of the public from organising themselves into sub-location
and location committees. A sub-location committee is able to deliberate on the
needs of the sub-location in detail. A location meeting then allows members of the
various sub-locations to prioritise location projects through a process of open
dialogue and compromise.

Representatives from the various location meetings should then meet with other
location representatives as well as Constituency Development Fund Committee
members to deliberate on the final list of location and constituency projects for the
year.

3. Capacity building of CDFC and project committees

Due to the technical nature of CDF, many MPs ensure continuous capacity building
of the committees. One particular constituency in Nakuru District ensures that all
project committees undergo capacity building/training on the process and
procedures of CDF to enable them manage CDF projects and maintain proper
records, including financial records. Each project committee must undertake the
training before the funds are released to them.

4. Pooling resources

Despite the limitations of the CDF Act, some MPs have made great strides to
professionalise development operations in the constituency. In one shining
example, the MP has established a Constituency Development Association, a
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network of structures right from the sub-location level. Under the network,
representatives from all funds in the constituency, such as the Roads Maintenance
Levy Fund (RMLF), Local Authority Transfer Fund (LATF) and so forth pool their
resources and agree on which development initiatives to undertake. This avoids
overlap and wastage and has led to the fast achievement of infrastructure
development in the constituency. Needless to say, the MP easily trounced his
opponents in the 2007 elections to reclaim his parliamentary seat.

5. Best Practice in CDF Procurement

A Tender Committee, which is committed to promoting transparency in CDF
procurement will uphold the following positive practices as legally stipulated:

Tender information: Ensure information on tenders is available to community
members through community meetings, village elders, chiefs meeting/barazas,
religious forums and public notices at chief's and CDFC’s office. The tender notice
must indicate the date of tender opening.

Tender register: Ensure there is a tender register, duly signed by the bidders and
available for public scrutiny.

Tender opening: Ensure the tender opening meeting takes place immediately after
closure of bids. Ensure the meeting is open to all interested parties, as well as
members of the public. All bids should be opened and initial comments made and
recorded. All bidders should confirm their participation in the tender opening
meeting.

Technical evaluation: The technical evaluation team should be given specific duration
to complete their evaluation. Their written evaluation reports should be duly signed.

Supplier information: The CDFC and project committees should maintain a list of all
CDF contractors/suppliers and all projects of which they are beneficiaries.
Supplier/Contractor information should be available to the public upon request. It
should show physical location, names of all company directors and shareholders,
registration of the business, past government and CDF projects undertaken, and
certification by the Ministry of Public Works (if applicable). Any contractor
responsible for shoddy or incomplete CDF projects should not be eligible for future
work.

Important documents: The signed contract document, work plan and Bill of
Quantities for each project should be available upon request to members of the
public.

Conflict of interest: The CDF law requires that a CDFC member declares conflict of
interest if it legitimately exists. Such a declaration should be duly captured in the
minutes. However, a CDFC or project committee member should not initiate a new
line of business to benefit from CDF contracts as this pushes out legitimate
contractors.

N
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6. Accountability Charters

An accountability charter is a contract between the MP and his/her constituents.
Civil society groups are increasingly using accountability charters as a method of
committing the MP to manage CDF responsibly. In the face of a weak law
accountability charters are a powerful tool that the electorate can use to commit
their Member of Parliament to enforce high standards of CDF governance and to
utilise CDF effectively.

More progressive MPs will welcome such interventions, as they will recognise that
by governing CDF responsibly, they not only enhance local development, but also
increase their chances of re-election. MUHURI managed to commit a reluctant MP
to undertake substantial reform of the CDFC operations during a public forum in
Changamwe in August of 2007. In this case, the commitments were handwritten
onto a long cloth, which was then signed not only by the MP but also by the then
CDFC members, as well as members of the public who attended the public forum.

Action Aid Kenya in undertaking social audit work around the country in
conjunction with CEPAD (Centre for Peace and Democracy. They have developed an
accountability charter for all decentralised funds, which we have adapted into a CDF
Accountability Charter for this publication (See annex).

Points for Discussion
1. What are some examples of CDF best practice that you have come across?

2. How can you revise the CDF accountability charter contained in the annexes to
suit the needs of your constituency in order to hold you area MP accountable?
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CHAPTER 13

Suggestions for improvement

In this final chapter of this handbook, we will take a brief look at the 2007 CDF
Amendments Act and its likely impact on CDF governance. We will end this chapter
by making suggestions on how CDF implementation can be improved in Kenya. Civil
society groups can use this chapter to formulate advocacy demands to their local
Member of Parliament and CDF committees.

The contents of this chapter are a synthesis of contributions and recommendations
made by civil society individuals and groups in 2007 on the then proposed CDF
Amendments and on broader suggestions on how to improve CDF.!

The CDF Amendment Act 2007 introduced numerous changes to CDF. While some
were positive and much needed changes, some have raised concern such as those
discussed below.

1. The CDF Board is weaker than the NMC

In many ways, the new Board is weaker than the National Management Committee
was. For instance, on several important matters, the Board decisions are subject to
the CFC approval, making the Board subject to the CFC. Below is a list of Board
matters that must be agreed by the CFC:
e The Board may set out conditions and guidelines for funds release but only in
concurrence with CFC
e (The) list of projects shall be tabled for review at a meeting of the Board, which
shall scrutinize and approve eligible projects. Those projects it does not approve
shall be referred to the CFC, which has a final say on the matter

e (The Board's) institutional structure shall be created by the Board
in concurrence with the CFC

11 ABANTU For Development ,Action Aid , CDSC-Initiatives, Centre for Education in Democracy and Good
Governance (CEDGG), Centre for Peace and Development (CEPAD), Collaborative Centre for Gender &
Development (CCGD), MUHURI-Muslim for Human Rights, Society For International Development (SID), Tudor
Lobby Group, Wanijiru Gikonyo, Youth Agenda.
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e Any issues of policy must be referred to the CFC

e The Minster may amend schedules with concurrence of CFC

e The Minister may give the Board additional functions (other than those outline in
the Act) in concurrence with the CFC

e 3% of total fund amount is allocated to administration of the Board, whose
annual budget must be approved by the Minister of Planning in concurrence
with the CFC

2.The Board is no longer empowered to ensure prudent utilisation of
CDF funds
Sections 8(6) and 6e of the 2003 CDF Act are deleted. The Board may now not
impose restrictions upon constituencies where funds have been abused as was the
case before.

The role of ensuring timely returns to Parliament (Section 6e) and prudent
utilisation of funds(6b) are removed, with the removal of the term prudent and
its replacement with efficient. These vital functions are also not assigned to
any other CDF institution.

3. Ability of the Board and its officers to enforce compliance is
severely undermined

By deleting section 6e and rephrasing section 6b, the role of the Board is limited
to administration and its power to enforce compliance is greatly compromised. This
removes an important accountability check in CDF implementation. One of the
pressing challenges in CDF implementation is the very low compliance to existing
regulations; the ability of the Board to enforce compliance should be strengthened,
not weakened.

By failing to give the Board any powers in policy formulation and giving the CFC the
final say in approval of projects, the Board is made simply a rubberstamp in the
administrative process.

4. Amendments create ambiguity on role of CEO

Some crucial functions previously undertaken by the officer administrating the fund
are not reassigned to any body, namely: The task of supervising and controlling day
to day administration of the fund; keeping or causing to be kept proper books of
account and records; and preparing and transmitting accounts to the Controller and
Auditor General (CAG).
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5. The CDF calendar of events seems to be removed

There seems to be an implication that projects will be approved on an ongoing basis,
away from the previous case where the NMC imposed an orderly calendar of activities.

Previous CDF timetable of activities
Under the CDF 2004 Act, the National Management Committee had a clear
timetable for CDF activities, which included:

October to November — Locations were to submit proposals to the Constituency
Development office

November to December — The CDFC was to prepare Schedules 2 and 3

December to January — The DPC was to meet to harmonise projects

January to February = — The MP was to forward project lists to the National
Management Committee

February — Clerk forwards lists to the CFC, which then approves

projects and forwards them to the Minister of Finance for
inclusion in the printed estimates.

After the budget reading in June, disbursements were then made.

Removal of this calendar is a negative development that will remove discipline from
the Fund and is likely to exacerbate abuse of funds. It also negates the concept of
planning, and makes it more difficult to track CDF expenditure. The CDF Board
needs to reinstate a calendar of activities as initially envisaged.

6. The significance of District Projects Committee diminished

The Fund Manager is not required to attend meetings of the District Projects
Committee (DPC). The amendments no longer compel the CDFC to table a list of
projects to the DPC. Rather, they compel the DPC to avail a list of all district
development projects to the CDFC. If there is an overlap of projects, section 43 of the
amendments allows the CDFC to continue regardless raising questions as to the
usefulness of the DPC. Instead of strengthening the role of the DPC as a check to the
CDEFC, its significance in CDF is further diminished.

7. Other

e The CDF amendments did not give a gender provision for the CDFC as is given for
the Board.

e It is noteworthy that according to the Act, the Fund Manager reports to the CDFC,
and not the Board, and it is not specific how this person will report to the Board.
The amendments do not clarify what powers the Fund Manager is given, if any, to
enforce discipline in CDFC operations.

e The DDO is still not recognised as AIE holder of the fund. The DDO is also not
given powers to compel performance of CDFCs. In this regard, the amendments
failed to institutionalise and strengthen the existing checks in CDF
implementation.
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Suggestions for Improvement

1. CDF Board needs to be strengthened

The Board of Management of CDF should be granted requisite and explicit powers
and the independence to administer the fund professionally and transparently. The
Board should be granted powers of sanction to enforce compliance. The CDF law
should clearly elaborate the responsibilities, powers, authority and liability of
various office bearers in CDF, CDFC, DDO, PC and so forth, away from the present
situation where power lies with the MP and responsibility does not really lie
anywhere. Such ambiguity promotes inefficiency, complacency and corruption.

2. CDF rules and regulations need strict enforcement

The Board needs to devote more resources to capacity building of implementing
committees, and should enforce strict and swift punitive measures to CDFCs that fail
to comply. The Board should identify best practices in CDF implementation and
incorporate those standards into their guidelines. Failure of the Board to enforce
discipline, prudent utilisation of funds and compliance to regulations should also be
actionable.

3. Public participation and access to information need to be
protected and assured

The government should undertake to pass a Freedom of Information (FOI) Bill, such
as the one introduced into the house by Hon. Prof. Anyang’ Nyong'o as a private
members bill in early 2007. This bill was crafted with the active input of civil society
and it clearly addresses most of the demands of an effective freedom for information
law.

The CDF Board at national and constituency level should be compelled to publish
comprehensive income, expenditure and asset reports on a quarterly basis at places
that are accessible to the general public. The reports should also give a summary of
implementation status for every approved project, as well as a report on progress on
complaints and ongoing suits.

Record keeping

The Board, CDFC and PC should maintain proper records in accordance with the law
and guidelines and these should be available to the public upon request. These
records include all CDF schedules and work plans, BQs, contract agreements,
supplier information, procurement records, and other records and reports. Such
information should be available upon request, to prevent the present bureaucratic
run-around used to deny the public information. A designated day each week could
be set aside for routine public enquires.

CDFCs should be compelled to hold quarterly public accountability forums at
designated locations within the constituency to report to the community by



SECTION FOUR CDF in Practice i

informing and updating communities on funds received and project implementation
status. Media houses and other persons must be allowed to disseminate CDF
information and records. Failure to avail information and poor record keeping
should be actionable.

4. Project committees and development groups need to be
strengthened

Project committees must be selected by local communities and not appointed by
CDFCs as is popular practice. Membership of project committees should cater for
representation of all interest groups such as women, youth and persons with
disabilities, at the local level.

Project committee members must be guided by a code of conduct to ensure
transparency and accountability and failure to uphold this and CDF regulations
should be actionable. Project committees must fully engage the community by
reporting back through frequent (at least quarterly) public meetings and availing
project records and information. All project committees must undergo rigorous and
comprehensive capacity building before undertaking the project. All CDFCs should
set aside a mandatory amount for capacity building.

5. Bursary Requires Guidelines

CDF bursary guidelines urgently need to be formulated to standardise
implementation. The application process and criteria need to be clearly articulated,
publicised and enforced. Bursaries, however, should only be awarded to financially
disadvantaged candidates in public or mission-established institutions, and who are
unable to pay, based on a robust process of verification and accountability. Bursaries
should not be awarded to parallel degree students of any university as such students
are able to meet their fees.

6. M&E framework needs to be strengthened

There is need to define exactly what M&E is required, including the frequency, the
kind of data to be collected, by whom, and reported to whom. For example, CDFCs
should report on challenges where projects have stalled or failed, and explain what
has happened to money allocated towards these stalled projects. They should report
on ‘new’ employment opportunities created in the process of project
implementation, and do so by gender (similar to Kenya's Economic Survey) to
highlight the employment and wealth creation opportunities the CDF has been
responsible for. They should report on numbers of students benefiting from
educational bursaries, including amounts by gender, etc. The present reporting
formats need to be strengthened to make monthly expenditure and progress reports
mandatory.
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7. Redress must be swift, impartial and visible

There is a need to clarify offences in the broadest terms possible to curb rampant
offences. Offences should include denial of information, barring public
participation, as well as common types of fraud. There is need to formulate explicit
and commensurate, significant penalties to make redress more effective.
Ambiguities in the law foster criminal behaviour. The present fine of Ksh 200,000
is not a sufficient deterrent to fraud.

The general powers of sanction granted the Board should be strengthened to enable
it enforce compliance with laid down procedures and regulations and take action
against routine offences. Given the widespread abuse of CDF around the country,
the Board should be empowered to establish an impartial and robust Standing
Committee, which should be mandated to settle all CDF disputes expeditiously
within 30 days. Such a standing CDF arbitration panel should be empowered and
compelled to address all CDF complaints with the exception of criminal cases. It
should be mandated to address abuses in procurement, failure to release
information, barriers to public participation, faulty composition of the CDFC,
disputed appointments and so forth. It should be empowered to levy punitive
measures on errant MPs, CDFCs and contractors. It should be compelled to follow
and report the progress of CDF criminal court cases.

All redress by the Board and Standing Committee should be within a specified
timeframe and their failure to act should in turn be actionable.

8. The Role of the MP needs to be limited

The duplication of the roles of the MP occurs in at least three areas:

1) The appointment of Constituency Development Fund Committee members. The
MP is empowered to appoint the members of the CDFC. The MP is also the
chairperson of the Constituency Development Fund Committee although many
MPs opt to appoint someone else to perform this role, and sit on the committee as
patrons. Responsible MPs allow the Constituency Development Fund Committee
to function without interference but a majority appear to prefer to appoint their
political allies and family members.

2) The MPs also sit in Parliament where they pass laws pertaining to CDF.

3) The MPs also make up the powerful Constituency Fund Committee (CFC), which
oversees CDF implementation, approves projects for funding, and makes
recommendations on the CDF law.

Although the law compels the MP to convene locational meetings within the first
year of a new parliament and every 2 years thereafter (year 3 and 5) to deliberate on
development matters for the constituency, most MPs do not. Where they do convene
these meetings some MPs use it as a publicity exercise and do not address the
genuine concerns and grievances of the public.

The CDFC should be locally elected, and the MP should participate in an ex-officio

~
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capacity. The MP’s role should be to facilitate strategic, long term development
planning, arbitrate when there are wrangles and conflicts, and ensure prudent use of
funds.

The authority of the CFC should be confined to matters of policy, legislation and
oversight. The CFC should not be allowed to engage in procurement under any
circumstances. For instance, the revised CDF law now allows payment to be made
directly from treasury to a supplier or other account with CFC approval. This is a
further breach of separation of powers by legislators, making the issues of
accountability even murkier.

9. Procurement

CDFCs and Project Committees (procuring entities) should be compelled to
maintain complete supplier/contractor information on all suppliers and contractors,
which should in turn be accessible to the public. Suppliers and contractors should be
compelled to list all directors and shareholders to stamp out the rampant practice of
conflict of interest. Illegal engagement of CDF and project committee officials in
procurement should be actionable to the fullest extent of the law.

10. Role of District Development Officer needs to be clarified and
strengthened

Ironically, under the present CDF framework, the DDO and DA bear the
responsibility for CDF, yet these offices do not enjoy corresponding powers to
compel performance.

The DDO should be entrenched in the Act as the AIE holder of the fund, and the
DDO should be given powers to sanction non-compliant CDFCs. Correpsonding
roles should be clarified to prevent ambiguity.

The Third Schedule should be revised to capture the relevant government
department as was previously. The schedule should also capture continued funding
as some projects are funded over 2 or more years before completion.

A separate schedule should be created and prepared for all projects to formalise the
involvement of government officers in CDF. The schedules should officially capture
the role of the relevant government department, the officer involved, and the dates
of various approvals and certification of projects.

11. Ongoing and routine audit needs to be entrenched

It is both alarming and unacceptable that over the past five years, CDF funds have not
been audited. There is an urgent need to institutionalise an annual nationwide
audit and reporting process, utilising existing structures as much as possible, but
vest authority and responsibility with the CDF Board. Audit reports should in turn
be published timely and actions of redress promptly taken to promote financial
discipline.
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12. The Labourer needs to be protected

The CDF law fails to address the role of CDF in income and employment generation
for local communities, ignoring the vast potential the fund holds for increasing local
household incomes. The protection of the role of the labourer in CDF is a
fundamental issue that requires further dialogue. The rates at which local labour is
paid should be safeguarded at equivalent or above government rates.

The Act should distinguish between labour intensive and capital intensive projects
and should employ labour intensive projects except where it is not financially viable
to do so.

CDF projects should employ local labour, suppliers and contractors as far as
possible. To this extent, the NMC has recommended the employment of works
contracts as opposed to full contracts in CDF construction as far as possible. Under
full contracts, large contractors, many of whom also own supplies stores, are
capturing all the benefits of CDF contracts, to the detriment of local suppliers.
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ANNEX'1

Other CDF Texts

1. Constituency Development Fund: Best Practices. Collaborative Centre for Gender and
Development, 2007

2. Gender Budgeting & CDF: A gender benefit incidence analysis of four constituencies.
Society for International Development (SID), East Africa, 2007.

3. An Assessment of the Management and Uctilisation of the Constituency Development
Fund in Kenya. Mapesa and Kibua, IPAR Discussion Paper Series No. 076/2006

4. Decentralised Funds: A simplified version - ABANTU for Development, 2006

5. Decentralised Funds: Our Money our Decision. Kenya Institute for Public Policy
Research and Analysis (KIPPRA 2006). Funded by the European Union (EU) through
the Democratic Governance Support Programme of the Ministry of Justice and
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ANNEX 2

Glossary

Bill of Quantities (BQs): This is a cost estimate for a construction works used to give
specifications inputs, including the number of units, unit cost and total cost for all
inputs. The Government of Kenya has a standard format to be used in all works undertakings.
In its simpler forms, the BQ may be developed as a schedule of materials for simple
standardised works.

Authority to Incur Expenditure (AIE): An AIE is a certificate that is given to persons
authorised to expend money from a CDF account. The NMC issues AlEs to the DDOs upon
approving project proposals for CDF support. Once DDOs become holders of AIEs, they are
allowed to disburse funds from the CDC bank account.

Constituency Development Fund Committee (CDFC): CDFCs manage the finances and
implementation of projects at the constituency level. On the financial end, they are responsible
for making payments to cover administrative costs, emergencies, education bursary and for
disbursing funds to Project Committees for the latters use to make payments for procurement.
In practice, they often times undertake work intended for Project Committees because the
Project Committees are incapable (or deemed as such). In these cases, the CDFCs end up
making payments to the contractors, suppliers, and labourers who provide goods and services
to CDF-supported projects. Additionally, CDFCs prioritise projects within their constituencies
and are in charge of keeping records of project finances and work plans. They are headed by a
Member of Parliament or his/her designee.

Constituency Fund Committee (CFC): The CFC is the highest CDF official body
established by the CDF Act. It is a national level committee made up of 11 Members of
Parliament that oversees the CDF implementation process. The CFC is also the final reviewer
in the project selection process, and thus ultimately determines which projects will receive
CDF support. The Treasury disburses funds to the CDF bank account in the Central Bank of
Kenya only upon receiving the list of projects the CFC approves for CDF support.

Controller and Auditor General (CAG): The Controller and Auditor General is an official
whose position is established at the national level by the CDF Act to audit and report upon all
funds received in the CDF. The CAG receives a full account of the CDF from the officer
administering the fund (the head of the NMC) and in turn, the CAG performs audit tests to
verify that CDF monies have been applied to the purposes for which they were intended and
that expenditures conform to government financial regulations and procedures.

Constituency Development Fund (CDF): The CDF is a national fund to which 2.5% of
national government revenue is allocated every year. The CDF was created by the CDF Act of
2003 to support development and improve service delivery at the local level. The CDF
frequently supports projects such as the construction of schools, hospitals, and community
centres.

N
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District Development Officer (DDO): The DDO serves as a member of the District Project
Committee and serves as the secretary of the District Projects Tender Committee. He/she is the
only person with the Authority to Incur Expenditure, which is needed to access the CDFC bank
account. Thus, the DDO must authorise all payments to Project Committees, education bursary
recipients, and so forth (see AIE description above). He/she also maintains records of CDF
expenditures, keeps track of fund receipts at the district level, and submits monthly records to
the NMC. DDOs should hold copies of such important CDF records as BQs, work plans, and
the Second and Third Schedules.

District Projects Committee (DPC): The DPC coordinates CDF-supported project
implementation at the district level and is responsible for ensuring that no two identical
projects or projects on similar “themes” are being carried out at the same time. The DPC will
occasionally visit projects when it feels it is necessary to do so.

Kenya Anti-Corruption Commission (KACC): The KACC is a national level institution
that investigates corruption and fraud in the use of public funds. It is authorised to investigate
charges of corruption in the CDF.

Local Development Committee (LDC): LDCs are committees organised at the
community or village level to coordinate the process of identifying projects to receive CDF
support. The CDF Act does not require the establishment of LDCs nor does it designate a
specific role for them in the selection process. Thus, it is up to individuals to organise LDCs and
insert them into the selection process. LDCs typically compile lists of projects suggested by the
constituents and then forward them to their Constituency Development Committees.

Member of Parliament (MP): The MP is involved in the CDF at many different levels and
consequently has been a very controversial figure in the fund management. Each MP serves as
the chairman of his/her CDFC and as a member of the District Project Committee unless
he/she appoints someone else to do so. 11 MPs also serve on the CFC. As members of the
national legislature, they also verify CDF accounts. However, the only CDF-related document
the MP signs is the Second Schedule report.

Non-Governmental Organisation (NGO): An NGO is any organisation that is not part of
the government. Some examples of NGOs are women’s organisations, advocacy groups, and
human rights organisations. NGOs often assist in identifying projects to receive CDF support
and can act as partners in “joint projects”. NGOs can also provide helpful assistance in the
social audit. One NGO representative serves on each CDFC and eight NGO representatives
serve on the NMC. Also known as CSO.

National Management Committee (NMC): The NMC is a national level committee that
was set up by the CDF Act to provide executive administration of the CDF. The NMC reviews
project proposals before they are submitted to the CFC to receive final approval. The NMC is
in charge of disbursing funds from the CDF bank account into the CDFC bank accounts and
issuing Authority to Incur Expenditures to the DDOs. The NMC is also responsible for
submitting all CDF records to the Controller and Auditor General.
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ANNEX 3

Profile of Institutions Involved

Open Society Initiative for East Africa (OSIEA)

The Open Society Initiative for East Africa (OSIEA) promotes public participation in
democratic governance, the rule of law, and respect for human rights by awarding grants,
developing programme, and bringing together diverse civil society leaders and groups.
OSIEA plays an active role in encouraging open, informed dialogue about issues of public
importance in East Africa. Launched in 2005 and based in Nairobi, the OSIEA team is
headed by Binaifer Nowrojee, a human-rights advocate with extensive experience in Africa.
OSIEA supports work in Kenya, Tanzania, and Uganda as well as regional organisations
whose mandate encompasses East Africa.

Muslims for Human Rights (MUHURI)

MUHURI—Muslims for Human Rights—is a non-governmental organisation (NGO) based
at the Kenya Coast. It was set up in 1997 to promote the struggle for human rights among
marginalised social groups, with a view to contributing towards the national and
international struggle to promote and protect the enjoyment of human rights and civil
liberties by all.

International Budget Project (IBP)

Founded in 1981 in Washington DC, the International Budget Project seeks to nurture the
growth of civil society capacity to analyse and influence government budget processes,
institutions and outcomes. The IBP is interested particularly in working with organisations
that focus on the impact of the budget on the poor and low-income people in developing
countries or new democracies. The overarching aim of the project is to make budget systems
more responsive to the needs of society and, accordingly, to make these systems more
transparent and accountable to the public.

Mazdoor Kisan Shakti Sangathan (MKSS) is a non-party peoples’ political
organisation started in 1987-88, committed to helping the economically marginalised and
catalyse social change by living and working within the local communities. MKSS has been
instrumental in shaping policy in the crucial areas of employment guarantee and freedom of
information in its areas of activity. They are also proactively engaged in other initiatives to
uplift the livelihoods of India’s poorest.

Since 1994 MKSS has used public hearings as a tool to expose abuse in local construction and
payment of local labourers. These public hearings have been a great success in fighting
corruption and promoting social justice, a result of which MKSS now faces increased
demands for wider intervention.

N
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ANNEX 4

Sample Bill of Quantities and Schedule of
Materials
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SAMPLE OUTLINE SCHEDULE OF MATERIALS (for office building)

A schedule of materials is a simple listing of the specifications and cost of
materials in a project. It is best used for simple projects.

ITEM COST
1) Surface and trench excavation

2) 150mm thick concrete in foundation

3) 150mm thick stone walling in foundation
4) 250mm thick parked hardcore compacted
5) 150 thick floor slab concrete

6) 150mm thick external stone walling

7) 6X 1 timber framework

8) Y10 and Y8 bars

9) 150mm thick concrete slab

10) 2 fabricated doors with locks

11) 1 window with glazing

12) 25mm thick coloured floor screen

15) 12mm plaster to walls

TOTAL COST
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ANNEX 5

Sample Tender Award Summary Form

The tender award summary gives a break down and comparison of all tenders received and
forms the basis of the award decision. The social auditor should calculate the to determine if
the BQ figures are calculated correctly and if the tender was awarded to the most attractive
bidder

Name of Project
District
Constituency
Financial year
Amount allocated

ITEM/Materials | Bidders Quantity | Unit price Total Bidder
name Amount awarded
Building stones |1.
6X9 2.
3.
4,
Building stones | 1.
9X9 2.
3.
4.
Sand 1.
2.
3.
4.
Hardcore 1.
2.
3.
4.
Ballast 1.
2.
3.
4.
Cement 1.
2.
3.
4.
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ANNEX 7 CDF Allocations

CDF allocations page 1
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CDF allocations page 2
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ANNEX 8

The Accountability Charter

Member of Parliament for. ..o

of ID nuMbEr ... e, do hereby enter into the following charter
with my constituents. | shall ensure:

1. Equitable distribution of resources within the constituency without discrimination on any
grounds.

2. In accordance with the CDF Act, | will ensure that members of the CDFC are compe-
tent, professional and represent all interest groups and communities in the constituency
including women, youth and persons with disabilities. | shall ensure not less than 40%
representation of each gender.

3. All members of the CDFC and project committees will undergo capacity building to
ensure they are fully conversant with all aspect of CDF operations. All CDFC meeting min-
utes will be duly signed and circulated to all members, and | will not allow a ‘kitchen cabi-
net’ to dominate CDFC management.

Accountability & Transparency

1. All CDF documents will be made available to the public upon request. Copies of all
original CDF schedules for the year will be on display at the CDFC notice board.

2. All CDF projects will have an accountability board displaying information on the year of
award, code and name of project, the total amount awarded, the contractor name and
physical location, and the involved government departments. This board will be erected at
the inception of the project.

3. The CDFC and MP will hold public meetings every 6 months at constituency level at
which the CDFC will deliberate on development concerns of the various locations, give a
status report on all CDF projects in the constituency, give an expenditure account of all
CDF funds, to field questions and complaints from the public and provide the necessary
feedback. To ensure investigations the necessary punitive actions against officials and
contractors who abuse CDF funds.

Page 1-Signed.........cocoeiiiiiiiiii, Date......oooviiiiiiii
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4. | as the MP will hold annual CDF meeting at the location level
5. The constituents have a right to participate fully in project identification, prioritization
and implementation of CDF projects as they are undertaken using public resources.

CDF Project committees

1. All CDF Project committees will obtain training to enable them carryout their duties
responsibly. The PC will have available copies of the work plan, BQ’s and contract docu-
ment at each project at all times. All project committees must hold quarterly meetings at
the project site at which they will give a full expenditure report on the status of the proj-
ect.. The PC will also maintain full contractor information at the project site. The contractor
foreman and all workers/suppliers engaged in the project must attend must attend the
quarterly meeting to field questions from the public. The meeting must be held at a con-
venient time and must be well publicised in advance to ensure as many project beneficiar-
ies attend.

2. The project must undertake to utilise local labour and materials to the fullest extent pos-
sible

Bursary

1. The bursary may only be awarded to needy students. The bursary may only be award-
ed to students in public institutions (not parallel) to ensure its beneficiaries are the needy.
A needy child will be deemed an orphan or the economically disadvantaged.

2. A full list of bursary beneficiaries will be displayed at the chiefs’ notice boards, CDFC
notice board and beneficiary institutions.

3. The process and timetable for application and verification of bursaries will be displayed
and made public.

Procurement

1. All tenders will be publicised as widely as possible. The tender notice must indicate the
date of tender opening.

2. Ensure there is a tender register, duly signed by the bidders and available for public
scrutiny

3.Ensure tender opening takes place immediately after closure of bids. Ensure meeting is
open to all interested parties, as well as members of the public

4.Technical Evaluation team should be given specific duration, their written evaluation
reports should be duly signed

5.Supplier/Contractor information should be available to the public upon request. It should
show physical location, names of all company directors and shareholders, registration of
the business, past government and CDF projects undertaken, certification by ministry of
work (if applicable). Any contractor responsible for shoddy or incomplete CDF projects
should not be eligible for future work CDFC should maintain a list of all CDF
contractors/suppliers and all projects of which they are beneficiaries.

Page 2-Signed..........ocooviiiiiiiiii e, Date.....oooveiiiiiii,
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Involvement of government department

Each project work plan must clearly indicate the government departments involved. The
BQ’s, Verification and completion certificates, and correspondence must be duly signed
and clearly indicate the name, designation and department of the relevant government
officer.

Signed by the
Member of
Parliament. ... ..o Date.....cooviviiiiii

In the presence of

T.Name.......coii SigN..oi Date...........oenen.
2.Name......coooviii SigN..oii Date.........coevnnnn.
Page 3
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ANNEX 9

The Constituencies Development Fund Act,
2003

Arrangement of Sections

PART I - PRELIMINARY

Sections

1 - Short title and commencement.
2 - Interpretation.

3 - Application.

PART Il - ESTABLISHMENT OF THE CONSTITUENCIES
DEVELOPMENT FUND

4 - Establishment of the Constituencies Development Fund.

5 - Establishment of the National Management Committee.

6 - Functions of the National Committee.

7 - Officer administering the Fund.

8 - Disbursement from the Fund.

9 - Funds to be set aside.

10 - Funds to be retained in the Fund.

11 - Emergency Reserve.

PART |11 - SUBMISSION OF CONSTITUENCY PROJECT PROPOSALS
12 - Member of Parliament to submit proposals.

13 - Submission deadline.

14 - Submission Form.

15 - Projects description Form.

16 — Constituencies Fund Committee to recommend.

17 - Clerk to forward to Minister.

18 - List to be serialized.

19 - Basis for budget ceiling.

20 — Criteria for projects.

PART IV - TYPES OF PROJECTS
21 - Projects to be community based.
22 - Number of projects.



I THE CDF SOCIAL AUDIT GUIDE A Handbook for Communities

23 — Composition of the Constituency Development Committee.
24 - Cost estimates to be realistic.

25 - Personal awards to be excluded.

26 - Counter-part funding to be permitted.

PART V - CONSTITUENCIES FUND COMMITTEE
27 — Establishment of the Constituencies Fund Committee.
28 — Constituencies Fund Committee to scrutinize proposals.
29 - Proposals to be included in the printed estimates.

PART VI - IMPLEMENTATION OF PROJECTS

30 - Government department to implement.

31 — Procurement of services and works.

32 - Department to maintain records.

33 - Returns to Constituencies Development Fund.

34 - Accounts and audit.

35 — Community initiatives to be eligible

36 - Departmental head to be represented in project committees.
37 - Ongoing projects to be evaluated.

38 - Community interests to be represented.

PART VII - DISTRICT PROJECTS COMMITTEE
39 - Establishment of District Projects Committee.
40 - Membership.

PART VIII - ROLE OF THE DISTRICT PROJECTS COMMITTEE
41 - Member of Parliament to table proposals.

42 - Duplication of projects to be avoided.

43 - District Projects Committee to approve.

PART IX - FINANCE AND ADMINISTRATI
44 - Other officers of the Fund.

45 - Constituency account

46 - Bank account of the Fund.

47 - Record of disbursements to be kept.

PART X - MISCELLANEOUS PROVISIONS

48 - Personal emoluments.

49 - Minister to make regulations.

50 - Provisions in the Act are complimentary.

51 - Offences and Penalties.

FIST SCHEDULE - LIST OF ORGANIZATIONS TO NOMINATE PERSONS TO THE
NATIONAL COMMITTEE

SECOND SCHEDULE - STANDARD CONSTITUENCY PROJECTS SUBMISSION
FORM.

THIRD SCHEDULE - STANDARD PROJECTS DESCRIPTION FORM

N
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An Act of Parliament to provide for the establishment of the Constituencies
Development Fund and for connected purposes

ENACTED by the Parliament of Kenya as follows -

PART | - PRELIMINARY

Short title and 1. This Act may be cited as the Constituencies Development Fund Act, 2003,

commencement. and shall come into operation on such date as the Minister may, by
notice in the Gazette, appoint but not later than thirty days from the date
of assent.

Intepretation 2. In this Act, unless the context otherwise requires -

Cap.7 “community” means residents of a particular geographical area or

region defined as a constituency, location, or sub location and
having common interests;

“Clerk” means the Clerk of the National Assembly;

“Constituency” has the meaning assigned to it in the National
Assembly and Presidential Elections Act;

“Constituency Development Committee” means the committee
established under section 23;

“constituency account” means the account maintained for every
constituency in accordance with section 45;

“Districts Projects Committee” means the committee established
under section 39;

“Constituencies Fund Committee” means a committee of the
National Assembly established in accordance with section 27;

“Fund” means the Constituencies Development Fund established
under section 4;

“Minister” means the Minister for the time being responsible for
matters relating to finance;

“National Committee” means the Constituencies Development Fund
Management Committee established under section 5; and

“Officer administering the Fund” means an officer appointed by the
Minister in writing for that purpose.

Application 3. The provisions of this Act shall apply, as more specifically provided for in
the Act, and shall ensure that a specific portion of the national annual
budget is devoted to the constituencies for purposes of development and
in particular in the fight against poverty at the constituency level.

PART Il - ESTABLISHMENT OF THE CONSTITUENCIES DEVELOPMENT FUND

Establishment of 4. (1) There is established a Fund to be known as the Constituencies
the Constituencies Development Fund (in this Act referred to as the “Fund”) which shall be
Development Fund. administered by the Officer administering the Fund under the direction of the
National Committee
(2) There shall be paid into the Fund -

(a) an amount of money equal to not less than 2.5% (two and a half
percentum) of all the Government ordinary revenue collected in
every financial year; and,

(b) any moneys accruing to or received by the National committee
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from any other source.
(3) The expenditure from the Fund shall be on the basis and
limited to the annual budget which shall be submitted to the
Minister for approval in accordance with this Act before the
beginning of the financial year to which the budget relates.
(4). There shall be paid out of the Fund payments in respect of any
expenses incurred in pursuance of the provisions of this Act.
(5) If the Act comes into operation mid-way in a financial year then the
Minister shall within one month of the assent, table in the House the
amount proposed to be put into the Fund and the allocation to each
Constituency, and the amounts so proposed shall be allowed for through
supplementary estimates.
Establishment of 5. (1) There is established a committee to be known as the National

the National Constituencies Development Fund Management Committee (in this Act
Management referred to as the “National Committee™).
committee. (2) The National Committee shall comprise -

(a) the Permanent Secretary of the Ministry for the time being
responsible for matters relating to finance or his designated
alternate, not being below the level of a Deputy Secretary who
shall be the Chairman of the Committee;

(b) the Permanent Secretary of the Ministry for the time being
responsible for matters relating to economic planning or his
designated alternate, not being below the level of an Under
Secretary;

(c) the Permanent Secretary of the Ministry for the time being
responsible for matters relating to regional development or his
designated alternate, not being below the level of an Under
Secretary;

(d) the Permanent Secretary of the Ministry for the time being
responsible for matters relating to agriculture or his designated
alternate, not being below the level of an Under Secretary;

(e) the Clerk of the National Assembly or his designated alternate
not being below the level of a Deputy Clerk;

(f) eight persons appointed by the Minister from a list submitted in
accordance with subsection (3), and qualified in matters relating
to finance, accounting, engineering, economics, rural
development, or law; and

(g) the Officer administering the Fund who shall be an ex-officio
member and secretary to the committee.

(3) The organizations listed in the First Schedule shall each submit
names of two nominees, one of whom shall be a man and the other a
woman and out of the sixteen names submitted, the Minister shall
appoint eight persons one from each of the eight organizations and at
least a third of the eight appointees shall be from either gender, to be
members of the Committee.

(4) The names and curriculum vitae of persons nominated or appointed
as members of the National Committee, pursuant to sub-section (3), and
the name of the person proposed to be appointed as the officer
administering the Fund, including names of persons to be designated as
alternates, shall be submitted to Parliament for approval before the
appointments are made.

Functions of the 6. (1) The functions of the National Committee shall be -
National (a) to ensure allocation and disbursement of funds to every constituency;
Committee. (b) to ensure prudent management of the Fund;

N
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(c) to receive and discuss annual reports and returns from the
constituencies;

(d) to ensure the compilation of proper records, returns and reports from
the constituencies;

(e) to ensure timely submission to Parliament of various returns, reports
and information as required under the Act; and

(f) to perform such other duties as the National Committee, in consultation
with the Minister, may deem necessary from time to time for the proper
management of the Fund.
(2) The quorum necessary for the transaction of the business of the
National Committee shall be one half of all the members.

7. (1) The Officer administering the Fund shall —

(a) be the chief executive of the Fund and secretary to the National
Committee.

(b) supervise and control the day to day administration of the Fund;

(c) prepare monthly returns on the movement of funds as
appropriate for submission to Parliament;

(d) keep or cause to be kept proper books of accounts and other
books and records related to the Fund;

(e) prepare, sign and transmit to the Controller and Auditor
General accounts of the Fund in accordance with section
Cap 412. 18 (2) of the Exchequer and Audit Act; and

(f) perform any other duties that may be reasonably assigned to him
by the National Committee from time to time;
(2) The Officer administering the Fund shall be appointed by the
Minister from among Government public servants who have
relevant training and at least five years experience in public
finance.

8. (1) Each and every disbursement from the Fund shall be approved by the
National Committee
(2) All disbursements from the Fund shall be for specific projects as
provided for in the printed estimates prepared for projects under this
Act.
(3) All disbursements shall be made through the constituency bank
accounts maintained for every constituency in accordance with section
45 of the Act.
(4) The record of the amounts received by each constituency and the
record of expenditure of amounts so received shall be submitted to the
National Committee within thirty days after the close of the relevant
financial year together with a copy of the relevant bank statements and
no disbursements for the succeeding financial year shall be made into
the accounts until the said records are duly received.
(5) The National Committee may set out general conditions and
requirements for release of funds, provided that such conditions shall be
submitted to Parliament for approval before implementation.
(6) The National Committee may impose reasonable requirements
including restrictions, on a particular constituency due to previous
misuse of funds and such restrictions or requirements shall be reported
together with monthly returns to be submitted to Parliament in
accordance with this Act.

9. (1) The National Committee shall, for each financial year, allocate funds
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10.

to each constituency and the funds shall be reflected in the printed
estimates of that particular financial year.

(2) Once funds are allocated for a particular project they shall remain
allocated for that project and shall not be re-allocated during the
financial year for any other purpose whether in that constituency or
anywhere else.

(3) If for any reason a particular project is cancelled or discontinued
during the financial year, funds allocated for such a project shall be
returned to the Fund and credited to the account of the constituency
from which the funds were withdrawn.

(1) All receipts, savings and accruals to the Fund and the balance of the
Fund at the end of each financial year shall be retained for the purposes
for which the Fund is established.

(2) All funds allocated to a constituency shall be cumulative and shall be
carried forward from one financial year to the next, including funds
returned into the accounts in accordance with section 9(3) or funds
which are not utilized for whatever reasons.

11. A portion of the Fund, equivalent to 5% (five percentum hereinafter

referred to as the “Emergency Reserve”) shall remain unallocated and
shall be available for emergencies that may occur within the
Constituency.

PART Il - SUBMISSION OF CONSTITUENCY PROJECT PROPOSALS

Member of
Parliament to
submit proposals.

Submission
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Submission Form.

Projects description
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12.

13.

14

15

16

(1) The list of proposed constituency based projects to be covered under
this Act shall be submitted by the member of Parliament for that
constituency.

(2) The Clerk may designate a particular officer to receive and compile
the list of proposed constituency projects submitted to him under this
Act.

The list of the proposed constituency projects shall be submitted to the
Clerk before the end of the month of February in each year or such other
month as may be determined by the Minister in order to ensure timely
inclusion of the projects in the annual Government budget of a particular
financial year.

(1). The list of projects shall be submitted on a Standard Constituency
Projects Submission Form set out in the Second Schedule to this Act.
(2) All projects proposed for every constituency shall be listed in the
Form together with the cost estimates of such projects.

(1) For every project listed in the Form there shall be attached a
Standard Projects Description Form set out in the Third Schedule.

(2) The National Committee may, by notice published in the Gazette,
amend any of the Schedules to this Act provided that the amendments
shall first be referred to Parliament for approval.

(1). The list of projects received by the Clerk pursuant to section 12(3)
shall be tabled by the Clerk for review at a meeting of the Constituencies
Fund Committee convened for that purpose.

(2). The Constituencies Fund Committee shall scrutinize and
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recommend the proposals to be forwarded to the Minister for eventual
inclusion in the printed estimates of the following financial year.

The Clerk shall, after scrutiny of the list of projects by the Constituencies
Fund Committee, submit to the Minister the list of all the projects
received for all the constituencies together with a summary showing the
total number of projects and the total cost of projects for all the
constituencies

The projects listed for each constituency in accordance with section 17
shall be numbered by the Officer administering the Fund in order to
ensure that a project retains the same serial number every year until its
completion.

(1) The budget ceiling for each constituency shall be —
(a) three quarters of the amount specified in section 4(2)(a) divided
equally among all constituencies; and
(b) an amount equal to quarter the amount specified in section
4(2)(a) divided by the national poverty index multiplied by the
constituency poverty index.
(2) The Minister shall table in Parliament a schedule showing the ceiling
for each constituency, which shall be determined in accordance with sub
section (1).

Criteria for Projects. 20.(1) The types of projects submitted for funding under this Act shall

comply with the provisions of this Act.

(2) If some of the projects on the list of a particular constituency do not
comply with the provisions of this Act, then such projects shall be
deleted from the list and the list shall be forwarded to the Minister less
the unacceptable projects.

(3) If the total cost of the projects so submitted exceeds the allowable
ceiling for a constituency, then the order in which the projects are listed
shall be taken as the order of priority and the projects shall be struck off
from the bottom of the list so that the total amount of the projects is
within the allowable ceiling

(4) Whenever the amount for projects in a constituency is less than the
allowable ceiling for reasons of projects being deleted in accordance with
sub-section (3), or for whatever reason, the shortfall shall be indicated as
unallocated amount against that particular constituency on the list to be
forwarded to the Minister.

PART IV -TYPES OF PROJECTS

Projects to be
community based.

21. (1) Projects under this Act shall be community based in order to ensure

that the prospective benefits are available to a widespread cross-section
of the inhabitants of a particular area.

(2) Any funding under this Act shall be for a complete project or a
defined phase, unit or element of a project.

(3) All projects shall be development projects and may include costs
related to studies, planning and design or other technical input for the
project but shall not include recurrent costs of a facility.

(4) Funds provided under this Act shall not be used for the purpose of
supporting political bodies or political activities or for supporting
religious bodies or religious activities.
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Number of projects. 22.

(5) Notwithstanding the provisions of subsection (4), the National
Committee may identify a religious body or organization as an
appropriate specialized agency for purposes of section 11 with regard to
emergency support.

(6) A constituency office project shall be considered as a development
project for purposes of the Act and may include appropriate furniture
and equipment for the office.

(7) Not withstanding the provisions of sub section (3), a constituency
office project may include running expenses of the constituency office of
up to a maximum of 3% (three percentum) of the total annual allocation
for the constituency

(1) The number of projects to be included in the Standard
Constituency Projects Submission Form specified in the Second Schedule
shall be a minimum of five and a maximum of twenty for every
constituency in each financial year.

(2) Uncompleted projects from a previous financial year shall remain on
the project list, so as to ensure that the total number of projects remain
the maximum number specified in subsection (1) at any one time.

(3) Project activities of a similar nature in a particular constituency may
be considered as one project for purposes of subsection (1), provided that
the total cost of such projects shall not exceed 50% (fifty percentum) of
the total annual allocation for a particular constituency.

(2) Constituencies may pool resources for joint projects provided that the
decision for such joint projects shall first be approved by the
Constituency Development Committee of each of the participating
constituencies and shall be reflected on the projects listed for each of the
participating constituencies.

(3) Where constituencies have joint projects, the District Projects
Committee shall co-ordinate such projects.

Composition of the | 23.(1) There shall be a Constituency Development Committee for every

Constituency
Development
Committee.

constituency, which shall be constituted and convened by the elected
Member of Parliament within the first thirty days of a new Parliament
and shall have a maximum of fifteen members, comprising of —

(a) the elected member of Parliament ;

(b) two councillors in the constituency;

(c) one district officer in the constituency;

(d) two persons representing religious organizations in the

constituency;

(e) two men representatives from the constituency;

(f) two women representatives from the constituency;

(g) one person representing the youth from the constituency;

(h) one person nominated from among the active NGOs in the area if

any;

(2) The elected member of Parliament for every constituency shall,
within the first year of a new parliament and at least once every two
years thereafter, convene locational meetings in the constituency to
deliberate on development matters in the location, the constituency and
the district.
(3) Each location shall come up with a list of priority projects to be
submitted to the Constituency Development Committee.
(4) The Constituency Development Committee shall deliberate on project
proposals from all the locations in the constituency and any other
projects which the Committee considers beneficial to the constituency,
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including joint efforts with other constituencies, then draw up a priority
projects list both immediate and long term, out of which the list of
projects to be submitted to Parliament in accordance with section 12
shall be drawn.

(5) The elected Member of Parliament for every constituency shall be
chairperson of the Constituency Development Committee unless he or
she opts out in which case the Committee shall elect one amongst
themselves to be the Chairperson.

(4) The quorum of the Constituency Development Committees shall be
one half of the total membership.

24.(1) The Constituency Development Committee shall ensure that

25.

26.

appropriate consultations with the relevant Government departments is
done to ensure that cost estimates for the projects are as realistic as
possible.

(2) The Constituency Development Committee shall rank the projects in
order of priority and whenever, in the opinion of the Minister, the total
cost of the projects listed exceed the ceiling for a particular constituency,
then the order in which they are listed shall be taken as the order of
priority for purposes of allocation of funds, provided that on-going
projects shall take precedence over all other projects.

(1) A project or any part thereof which involve personal awards to any
person in cash or in kind, shall be excluded from the list of projects
submitted in accordance with section 12 of the Act.

(2) Notwithstanding the provisions of subsection (1), an education
bursary scheme shall be considered as a development project for
purposes of the Act, provided that such a project shall not be allocated
more than 10% (ten percentum) of the total funds allocated for the
constituency in any financial year.

For the purposes of this Act, the National Committee may consider part
funding of a project financed from sources other than the Fund so long
as the other financiers or donors of that project have no objection and
provided that the part funding for the project availed pursuant to this
Act shall go to a defined unit or any part thereof or phase of the project
in order to ensure that the particular portion defined in the allocation is
completed with the funds allocated under this Act.

PART V — CONSTITUENCIES FUND COMMITTEE

Establishment of
the Constituencies
Fund Committee.

27.

(1) The National Assembly shall, in accordance with its Standing Orders,
establish a Select Committee to be known as the Constituencies Fund
Committee consisting of a chairman and not more than ten other
members of Parliament who are not Ministers or Assistant Ministers of
Government.
(2) In determining the membership of the Constituencies Fund
Committee, the National Assembly shall ensure proportionate
representation of the Parliamentary Political Parties.
(3) The procedures and rules for the operations of the Constituencies
Fund Committee shall be governed by the Standing Orders of the
National Assembly.
(4) The functions of the Constituencies Fund Committee shall be —

(a) to consider project proposals submitted from various
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constituencies in accordance with the Act and make appropriate
recommendations to the Clerk of the National Assembly;

(b) to consider and report to Parliament, with recommendations,
names of persons required to be approved by Parliament under
this Act;

(c) to consider and recommend to Parliament any matter requiring
action by the National Assembly pursuant to the provisions of
this Act;

(d) to oversee the implementation of this Act and in this respect,
shall after every two years submit a report to the National
Assembly and where necessary, propose any amendments to this
Act, in particular, with respect to the quantum of funds repayable
into the Fund in accordance with section 4 of the Act.

(e) to oversee the policy framework and legislative matters that may
arise in relation to the Fund;

() to continually review the framework set out for the efficient
delivery of development programmes financed through the Fund;
and

(g) to carry out any other functions relevant to the work of the Fund.

Constituencies Fund 28. (1) The Constituencies Fund Committee shall scrutinize the list of
Committee to projects received by the Clerk pursuant to this Act.

scrutinize (2). The Constituencies Fund Committee shall then minute all the project
proposals. proposals received from every constituency then submit the list of

projects to the Clerk for onward transmission to the Minister.

Proposals to be 29. (1) The Minister shall ensure that the list of constituency based projects
included in the forwarded to him by the Clerk are included in the printed estimates
printed estimates. before the Minister presents the annual Government budget to the

National Assembly.
(2) The estimates for the projects submitted under this Act shall be
printed in a separate document among other printed estimates.

PART VI — IMPLEMENTATION OF PROJECTS

Government 30. (1) Projects under this Act shall be implemented by the relevant
department to department of Government in a district and all payments through
implement. cheques or otherwise shall be processed and effected in accordance with

government regulations for the time being in force.

(2) Where a particular project involves several sectors and therefore
several Government departments, then the Government department
under which the project is listed in the printed estimates shall take lead
in the implementation of the project.

(3) Where a project in a constituency involves the purchase of
equipment, such equipment shall remain for the exclusive use of that
constituency and in the event of disposal of such equipment the amount
realized shall be paid into the account of that constituency.

(4) The Constituency Development Committee shall be responsible for
monitoring the implementation of projects and may designate a sub-
committee, a locational committee or a project committee, the functions
of monitoring an on-going project.

Procurement of 31. (1) All works and services relating to projects under this Act shall be
Services and Works. sourced using existing Government procurement regulations.
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(2) All tenders and quotations shall be tabled at a meeting of the
Districts Projects Committee and the committee shall indicate that they
have no objection to the award through a minuted resolution before the
tender of quotation is awarded.

The departmental head of the relevant Ministry in each district shall
oversee projects under his docket and shall keep and maintain records of
the disbursements of funds and progress of the projects funded under
this Act.

(1) The District Development Officer in every district shall compile and
maintain a record showing all receipts and disbursements on a monthly
basis in respect of every project under this Act and shall submit annual
returns to the National Committee not later than sixty (60) days after the
end of every financial year.

(2) The District Development Officer, in every district, shall make such
interim returns as the National Committee shall, by resolution, deem
necessary in order to facilitate the release of the next tranche of funds as
specified in section 47(2) of the Act.

All funds received under this Act shall be audited and reported upon by
the Controller and Auditor-General.

(1) Projects initiated by a community shall be eligible for support under
this Act provided that such projects shall be submitted with the other
projects in conformity with the requirements of this Act.

(2) Pursuant to subsection (1), a community shall, maintain an elected
committee to represent the interests of that community during and after
the implementation of the project and such a committee shall conform
with established Government regulations in the discharge of its
functions.

(1) Where a community initiates a project and a project committee
is maintained by the community, the departmental head of the
Government Ministry under whose docket the project falls shall be an
ex-officio member of such a committee and shall have the power to
appoint a representative to the committee from among Government
officers in the constituency.

(2) A representative appointed under subsection (1), shall not have the
right to vote but shall attend each and every meeting of such a
committee and shall receive minutes of the deliberations of the
committee.

Any on-going or existing project initiated by a community prior or
after the commencement of this Act, and which is intended to be
supported under this Act, shall undergo a technical and financial
evaluation by the relevant departmental head in a district, and the
project status documented, before it is listed for support in accordance
with the provisions of this Act.

38. If acommunity requests, it shall be given a chance to nominate
representatives to represent their interests in any project being
undertaken in their area.
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PART VII - DISTRICT PROJECTS COMMITTEE

Establishment of
District Projects
Committee.

Membership.

39. (1) There shall be established, for every district, a committee to be

known as the District Projects Committee whose main function shall be
to coordinate the implementation of projects financed through the Fund.
(2) The District Projects Committee shall also perform such other
functions as may be allocated to it by the National Committee from time
to time.

(3) The District Projects Committee may, in the discharge of its
functions under this Act, make official or impromptu visits to projects at
such times as it may deem appropriate.

40. (1) The members of the District Projects Committee shall be —

(a) the members of Parliament in that district, whether elected or
nominated.

(b) all chairmen and mayors of local authorities in the district;

(c) the District Commissioner of the district;

(d) The District Development Officer of the district who shall be
the secretary to the Committee and the convenor of a new
committee pursuant to subsection (7);

(e) the chairpersons of the Constituencies Development
Committee; and

(f) the District Accountant of the district.

(2) All district departmental heads in a district under whose docket the
various projects fall may attend District Projects Committee meetings as
ex-officio members, at the invitation of the District Projects Committee.
(3) The members of the District Projects Committee shall elect a
chairperson from among the members of the Committee who are elected
members of Parliament of elected councillors for a term of two (2) years
or part thereof until the end of a term of Parliament.

(4) The quorum for any meeting of the District Projects Committee shall
be one half of the members and for the purposes of this section
immediate past members of a dissolved Parliament shall remain
members of the District Projects Committee until a new District Projects
Committee is convened pursuant to the provisions of subsection (7).

(5) Meetings of the District Projects Committee shall be held at least
once every three months.

(6) All District Project Committees and all Constituency Development
Committees shall be dissolved upon the election of a new Parliament and
no payments shall be made from the Constituency Accounts until the
new committees are formed.

(7) The new District Projects Committees and the Constituency
Development Committees shall be constituted within thirty days of a new
Parliament being inaugurated.

PART VIII - ROLE OF THE DISTRICT PROJECTS COMMITTEE

Member of
Parliament to table
proposals.

Duplication of
projects to be

41. The member of Parliament for each constituency shall table a list of the

projects for that constituency at a meeting of the District Projects
Committee convened for that purpose.

42. The District Projects Committee shall ensure that no duplication of

projects occur particularly where it is prudent to combine efforts on
projects designed to benefit a large section or sector of a community
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avoided. traversing several constituencies in a district.

District Projects 43 (1) The District Projects Committee shall examine the list of projects
Committee to submitted under section 41 and where there are no duplication of
approve. projects, recommend the list of projects for onward transmission to the

Clerk through the member of Parliament for that constituency.
(2) The District Projects Committee shall, however, not unreasonably
withhold recommendation of projects submitted under this Part.

PART IX - FINANCE AND ADMINISTRATION

Other officers of the 44. The Minister may designate such other officers as he considers

Fund. necessary, but not more than ten, for the proper management of the
Fund.

Constituency 45. (1) For the purpose of disbursement of funds under this Act there shall

account. be opened and maintained a constituency account for every constituency

at any commercial bank, approved by the Minister, into which all funds
shall be kept and such an account shall be known by the name of the
constituency for which it is opened.

(2) The bank account opened pursuant to subsection (1), shall be
separate from that of the District Treasury.

(3) At least three signatories shall be required for every cheque or
instrument for actual payment or withdrawal of funds from a
constituency account and the signing instructions shall be such that
there shall be at least one signature of a nominee from the District
Projects Committee and at least one signature of a nominee of the
Constituency Development Committee and none of the signatories shall
be members of Parliament or councillors.

(4) Funds from the constituency account shall only be withdrawn as
disbursements for a particular project in accordance with the provisions
of section 8 of the Act.

(5) Each and every payment out of the constituency account shall strictly
be on the basis of a minuted resolution of the Constituency Development
Committee.

(6) All receipts, savings and accruals to the constituency account and the
balances thereof at the end of each financial year shall be retained in the
constituency account for the purposes for which the account is
maintained.

(7) All unutilized funds shall remain in the constituency account and no
investment elsewhere shall be permitted, provided that funds meant for
a project that is cancelled or discontinued shall be returned to the Fund
in accordance with section 9.

(8) Any accruing revenues, interest and liabilities from any constituency
account shall be declared to the National Committee together with the
annual returns.

Bank account of the | 46.(1) A bank account of the Fund shall be opened and maintained at the
Fund. Central Bank of Kenya.
(2) The signatories to the account of the Fund maintained in accordance
with subsection (1), shall be the Officer administering the Fund and two
other persons appointed by the National Committee from among its
members.
(3) The signature of the Officer administering the Fund shall be
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Record of
disbursements to be
kept.

47.

mandatory on all payment cheques and or instruments intended for
actual release of money from the Fund.

(1) An accurate record of all disbursements made for projects in each
constituency shall be kept and updated every month by the Officer
administering the Fund.

(2) The disbursement of funds to the constituency account shall be
effected within the first quarter of each financial year with an initial
amount equivalent to 25% of the total estimated amount for the year and
thereafter the constituency account shall be replenished in five equal
installments of 25% as soon as returns are received from the
constituency showing an equivalent amount expended from the
constituency account.

PART X - MISCELLANEOUS PROVISIONS

Personal
emoluments.

Minister to make
regulations.

48.

49.

50.

51

(1) The personal emoluments of Government officers working or
involved in the management of the Fund shall be determined by the
Minister in consultation with the National Committee and shall be
provided under the recurrent expenditure of the Government.

(2) Out of pocket expenses incurred by any person officially involved in
the management of the Fund or the implementation of projects under
the Fund, including public officers may be reimbursed; provided that not
more than 3% (three percentum) of the total allocation in the financial
year may be used for this purpose.

(3) Sitting and other allowances for the members of the National
Committee shall be fixed by the Minister in consultation with the
Constituencies Fund Committee.

(1) The Minister may make regulations for the smooth running of the
Fund and such regulations shall be approved by Parliament before
implementation.

(2) The Minister may amend any of the Schedules through a notice in
the Gazette, provided that such amendments shall first be approved by
Parliament before implementation.

(1) The provisions of this Act shall be complimentary to any other
development efforts by the Government or any other agency and nothing
in this Act shall be taken or interpreted to mean that an area may be
excluded from any or other development programmes by the
Government or any other agency.

(2) For the avoidance of doubt, normal Government development
allocations shall continue alongside the projects funded under this Act.

Any person who misappropriates any funds or assets from the Fund, or
assists or causes any person to misappropriate or apply the funds
otherwise than in the manner provided in this Act, shall be guilty of an
offence and shall, upon conviction, be liable to imprisonment for a term
not exceeding 5 years or to a fine not exceeding two hundred thousand
shillings or to both.
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FIRST SCHEDULE (Sec. 5(3) )

LIST OF ORGANIZATIONS TO NOMINATE PERSONS TO THE NATIONAL
COMMITTEE
e The Kenya Farmers Union.
e The Institute of Engineers of Kenya.
e The Kenya National Chamber of Commerce.
e The Catholic Church.
e The Kenya National Union of Teachers of Kenya.
e The NGO Council of Kenya.
e The National Council of Churches of Kenya (NCCK)
e The Supreme Council of the Kenya Muslim (SUPKEM)

SECOND SCHEDULE (Sec.14.)
STANDARD CONSTITUENCY PROJECTS SUBMISSION FORM

Name of Constituency  ........ccccccevnee. Financial Year ..o,
DIStrict .....ccoooviiiiiiiiiicciiee Province ........ccoceeiiiinn
SERIAL COST ESTIMATES
NUMBER NAME OF PROJECT in Kshs.

TOTAL FOR THE YEAR ............... Kshs.
Name of Member of Parliament ..................... Signature.........c.cccevnnenn.
Name of the Constituency
Development Committee ... Signature ..o

Name of Chairman of District Project Committee............
Signature ...
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THIRD SCHEDULE (s. 15)

STANDARD PROJECT DESCRIPTION FORM
(To be completed in consultation with District departmental head)

ConStItUENCY: ..ooovviiiiiiiecee e District ..........ccccoeee Province .......ccccoceeen.
Project NUMDEr ....ocoooiiiiiiie e Project Title .....ccccooovviviiiiinns
Relevant Government DePartMent ..........cocoiiiiiiiiiii e
Status of projects (tick one) New ............... Extension ......... OnNn-going ......cccceeee.
Rehabilitation ..........c..cccocoiiiiine

Brief statement on progress at time of submission

Financial year under reference 1st July ................. To 30th June ...............
Original Cost estimates, in Kshs. ............cccccooe. dated ......ocooviiinnnn
Amount allocated last financial year ............ccccoooiiiiiiii s
Person completing form: SIgNature ..o
NaME ..o
POSItION ...
DAte .ooovieiiiie s
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ANNEX 10

The Constituencies Development Fund (Amendment) Act, 2007

THE CONSTITUENCIES DEVELOPMENT FUND (AMENDMENT) ACT,

Short title and

commencement.

Amendment of
section 2 of No
10 of 2003.

2007

An Act of Parliament to amend the Constituencies Development
Fund Act, 2003

ENACTED by the Parliament of Kenya, as follows-

1. This Act may be cited as the Constituencies Development Fund
(Amendment) Act, 2007, and shall come into operation on such date,
being not later than thirty days from the date of assent, as the Minister
may, by notice in the Gazette, appoint.

2. The Constituencies Development Fund Act, 2003, in this Act
referred to as the “principal Act” is amended in section 2 —

(a) by inserting the following new definitions in proper
alphabetical sequence-

“Board” means the Constituencies Development Fund
Board established by section 5 ;

“Board” means Board of Management of the
Constituencies Development Fund Board established by
section 5 (3);

“Chairperson” means the Chairperson of the Board
appointed under section 5(4);

“Chief Executive Officer” means the Chief Executive
Officer of the Board appointed under section 7

“National ~ Account” means the Constituencies
Development Fund account maintained under section
467,

“officer of the Board” means an officer of the Board
appointed under section 44;

“project” means an eligible development project as
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described in the Act;

“project committee” means a committee or board of
persons elected or nominated to implement a project or
manage an institution, including a committee existing
prior to the establishment of the Fund, and which is
assuming the responsibility of implementing a project
funded under the Act;

“sub-project” means one of similar activities lumped
together into one project for purposes of sections 21 and
22 of the Act;

“youth” means a person who has attained the age of
eighteen years and has not attained the age of thirty five
years.

(b) by deleting the definition of “National Committee”;

(c) by deleting the word “finance” appearing in the definition of
“Minister” and substituting therefor the word “planning”;

(d) by inserting the word “Fund” immediately after the word
“Development” in the definition of “Constituency
Development Committee”,;

(e) by inserting the word “fund” immediately after the word
“constituency” in the definition of “constituency account”.

Amendment of 3. Section 4 of the principal Act is amended-
section 4 of No

10 0f 2003.
(a) in subsection (1)by deleting the words “Officer administering

the Fund under the direction of the National Committee” and
substituting therefore the word “Board”.

(b) in subsection (2) by deleting the words “National Committee”
and substituting therefor the words “Board”.

(¢) in subsection (3) by deleting the words “for approval in
accordance with this Act before the beginning of the financial
year to which the budget relates” and substituting therefor the
words “by various constituencies in accordance with the Act”.

Replacement of el ; ; ; ;
N 4.The principal Act is amended by repealing section 5 and replacing
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10 0£2003. it with the following new section-

Establishment 5. (1) There is established a Board to be known
ofthe. Board  as the Constituencies Development Fund Board.

(2) The Board shall be a body corporate with
perpetual succession and a common seal and shall, in its
corporate name, be capable of-

(a) suing and being sued;

(b) taking, purchasing or otherwise acquiring,
holding, charging or disposing of movable
and immovable property;

(c) borrowing money or making investments;
and

(d) doing or performing all other acts or things
for the proper performance of its functions
under this Act which may lawfully be done
or performed by a body corporate.

(3) The s Board hall be administered by a
Board of Management which shall consist of —

(a) the Permanent Secretary of the Ministry for
the time being responsible for matters
relating to economic planning or his
designated alternate, not being below the
level of Director of Planning;

(b) the Permanent Secretary of the Ministry for
the time being responsible for matters
relating to finance or his designated
alternate, not being below the level of
Director of Budget;

(c) the Clerk of the National Assembly or his
designated alternate not being below the
level of Deputy Clerk;
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(d) the Attorney General or his designated
alternate not being below the level of Senior
State Counsel,

(e) eight persons, qualified in matters relating
to finance, accounting, engineering,
economics, community development, or
law, appointed by the Minister in
accordance with subsection (5);

(f) four persons, qualified in accordance with
paragraph (e), appointed by the Minister to
achieve any regional imbalance that may not
be achieved pursuant to the process under
subsection (5);

(g) the Chief Executive Officer who shall be an
ex-officio member and secretary to the
Board.

(4) The Minister shall appoint the Chairperson of
the Board from amongst the eight persons appointed in
accordance with paragraph (e) of subsection (3).

(5) The organizations listed in the First Schedule
shall each submit names and curriculum vitae of four
nominees, two of whom shall be men and two women,
and out of the thirty two names submitted, the Minister
shall, taking into account regional balance of the people
of Kenya, appoint nine persons, at least one from each of
the eight organizations and at least a third of the
appointees to be from either gender, to be members of the
Board.

(6) The names and curriculum vitae of persons
nominated to be appointed as members of the Board,
pursuant to sub-section (5) and the name of the person
proposed to be appointed as the Chief Executive Officer

4
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shall be submitted to Parliament for approval before the
appointments are made.

Amendment of 5. Section 6 of the principal Act is amended-
section 6 of No

10 of 2003.
(a) in subsection (1)-

(i) by deleting the words “National Committee” and
substituting therefor the words “Board”;

(i1) by deleting the words “allocation and” appearing in
paragraph (a) and substituting therefor the words
“timely and efficient”;

(iii) by deleting the word “prudent” appearing in paragraph
(b) and substituting therefor the word “efficient”;

(iv) by deleting paragraph (e) ;
(v) by deleting paragraph (f);

(vi) by inserting the following new paragraphs immediately
after paragraph (d)-

(e) to receive and address complaints and disputes
and take any appropriate action,;

(f) to consider project proposals submitted from
various constituencies in accordance with the
Act, approve for funding those projects
proposals that are consistent with this Act and
send funds to the respective constituency fund
account of the approved projects;

(g) to perform such other duties as the Minister,
with the concurrence of the Constituencies
Fund Committee, may deem necessary from
time to time for the proper management of the
Fund.

(b) by deleting subsection (2) and substituting it with the following
new subsection-
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(2) Where any issues of policy arise in the course of
the performance of its functions under this Act, the
Board shall refer the same to the Constituencies Fund
Committee for directions in accordance with section
27(4) (e).

Insertion ofnew 6 The principal Act is amended by inserting the following new section
section 6A into . di Iv aft . 6
No 10 of2003  Immediately after section 6-

SOH_dUCt Ofd 6A. (1) The conduct and regulation of the business
BT and affairs of the Board shall be as provided in the Sixth
Board. Schedule.

(2) Except as provided in the Sixth Schedule,
the Board may regulate its own procedure.

Replacementof 7 The principal Act is amended by repealing section 7 and replacing it
section 7 of No . . .
10 of 2003, with the following new section-

Chief 7 (1) There shall be a Chief Executive Officer of the

Executive Board who shall be appointed by the Board on a competitive
gfﬁczf‘)fthe basis and whose terms and conditions of service shall be
oard .

determined by the Board in the instrument of appointment or
otherwise in writing from time to time.

(2) No person shall be appointed under this section
unless such person-

(a) has a wuniversity degree in finance,
accounting, engineering, economics,
community development, law or a
related field from a recognized
university;

(b) has at least ten years’ working experience
in the relevant field.

(3) The Chief Executive Officer shall-
(@) be the secretary to the Board; and

(b) subject to the directions of the Board, be responsible
for the day to day management of the affairs and staff
of the Board.
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Amendmentof 8 Section 8 of the principal Act is amended-
section 8 of No

10 0£2003.
(a) by deleting the words “approved by the National
Committee” appearing in subsection (1) and substituting
therefor the words “minuted by the “Board”;

(b) by deleting the words “provided for in the printed
estimates prepared for projects under ” appearing in
subsection (2) and substituting therefor the words
“submitted by the constituencies in accordance with the
procedures outlined in ”*;

(c) by inserting a new subsection immediately after
subsection (3) as follows-

(3A) Notwithstanding the provisions of
subsection (3), payments for a joint project
as outlined in section 22 (4) or joint
procurement, may be made directly to a
supplier or to an account established for the
purpose with due concurrence of the
Constituencies Fund Committee”;

(d) by deleting the words “National Committee” appearing
in subsection (4) and substituting therefor the word
“Board”;

(e) by deleting subsection (6).

Amendmentof 9 Section 9 of the principal Act is amended-
section 9 of No

10 0£2003.
(a) by deleting subsection (1) and substituting therefor the
following new subsection-

(1) The Minister, with the concurrence of the
Constituencies Fund Committee, shall for each
financial year allocate funds to each constituency in
accordance with section 19.

(b) by inserting the words “without the approval of the “Board”
at the end of subsection (2).

(c) by deleting subsection (3) and substituting therefor the
following new subsection-
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Amendment of
section 10 of
No 10 of 2003.

Amendm1nt of
section 11 of
No 10 0of 2003.

(3) At the end of each financial year, every
constituency shall submit a return in the form set out
in the Fourth Schedule showing for each project, the
amount allocated, the amount disbursed and any
unspent funds no longer needed for that project and
intended to be re-allocated.

(d) by inserting the following new subsections immediately after
subsection (3) -

(4) Every constituency which has unspent funds
at the end of the financial year shall, in the form set
out in the Fifth Schedule, submit a request to the
Board detailing how they intend to re-allocate the
unspent funds.

(5) Unspent funds for re-allocation in accordance
with subsections (3) and (4) may be allocated to any
eligible project and such project may be new or
ongoing at the end of the end of the financial year.

(6) For the avoidance of doubt, a return shall be
made for the current financial year and every
previous financial year on which some funds remain
unspent

10. Section 10 of the principal Act is amended-

(a) by deleting the words “for the purposes for which the
Fund is established” appearing in subsection (1) and
substituting therefor the words “in the constituency fund
account”;

(b) by deleting the words “funds returned into the accounts
in accordance with section 9 (3)” appearing in
subsection (2) and substituting therefor the words
“retained in the account”.

11. Section 11 of the principal Act is amended by renumbering the
existing provision as subsection (1) and inserting a new subsection as

(2) The Constituency Development Fund Committee
shall determine the allocation of the emergency reserve
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and may re-allocate such reserve to other projects at the
end of the financial year, in accordance with the Act.

Amt?“df?;mef 12. Section 12 of the principal Act is amended by deleting the words
Noloot200s. “Clerk” and “him” appearing in subsection (2) and substituting therefor

the words “”’Board and “it” respectively.

Anlt?“df{lfnthf 13. Section 13 of the principal Act is amended by deleting the word
Noloof200s. “Clerk” and substituting therefor the word “Board”.

Amendmentof 14, Section 14 of the principal Act is amended by deleting the words
section 14 of « . 5 . . . . .
No 10 of2003. cost estimates of” appearing in subsection (2) and substituting therefor

the words “amounts allocated to”.

A”i?“df;l;—m;f 15. Section 15 of the principal Act is amended by deleting subsection
No 10 of2005. (2) and substituting therefor the following new subsection-

(2) The Minister may, with the concurrence of the Constituencies
Fund Committee, amend any of the Schedules to this Act.

Replacementof 16 The principal Act is amended by repealing section 16 and replacing
section 16 of . . . .
No 10 of 2003 1t with the following new section-

Approval of 16 (1) The list of projects received by the Board
projects. pursuant to section 12 shall be tabled for review at a
meeting of the Board.

(2) The Board shall scrutinize and approve
for funding those projects proposals that are consistent
with the Act.

(3) Where the Board does not approve a
proposal submitted to it under this section, it shall refer
the matter to the Constituencies Fund Committee
giving reasons as to why it has declined the proposal.

(4) The Constituencies Fund Committee shall
within fourteen days of receipt of the reference under
subsection (3), make a decision on whether the
proposal should be recommended for funding or not
and the decision of the Constituencies Fund Committee
shall be final.

Relit’_'acelfge“; of 17. The principal Act is amended by repealing section 17 and replacing
section (&)




I THE CDF SOCIAL AUDIT GUIDE A Handbook for Communities

The Constituencies Development Fund (Amendment) Act, 2007

No 10 0f 2003.

Amendment of
section 18 of
No 10 0f 2003.

Amendment of
section 21 of
No 10 0of2003.

it with the following new section-

Diseretion of  17. The allocation of funds to various projects in each
g"“s“t“‘“y constituency is the responsibility of the Constituency
evelopment . X .

Fund. Development Fund Committee to be exercised at its own

discretion within the provisions of this Act.

18. Section 18 of the principal Act is amended by deleting the words “in
accordance with section 17 shall be numbered by the Officer
administering the Fund” and substituting therefor the words “shall be
numbered by the Board and the serial numbers of all projects in a
constituency shall bear the number of the constituency as delineated by
the Electoral Commission of Kenya.”

19. Section 21 of the principal Act is amended-

(a) by inserting the words “and may include the acquisition of
land and buildings” at the end of subsection (2);

(b) by inserting the words “other than as provided for in
subsections (9),(10) and (11)” at the end of subsection (3);

(c) by deleting the words “National Committee” appearing in
subsection (5) and substituting therefor the words
“Constituency Development Fund Committee”;

(d) by deleting subsection (7) and substituting therefor the
following new subsection-

(7) Notwithstanding the provisions of subsection
(3), up to a maximum of three per centum of the total
annual allocation for the constituency may be used for
administration and such use shall be listed in the
Second Schedule as a project.

(e) by inserting the following new subsections immediately after
subsection (7) -

(8) Development projects may include the
acquisition of vehicles, machinery and other

equipment.

(9) An appropriate amount not more than three per
centum of a constituency’s annual allocation may be

10
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allocated to recurrent expenses of vehicles, equipment
and machinery and be listed as a project provided that
such items do not belong to a separate entity.

(10) Sports activities may be considered as
development projects for purposes of this Act but shall
exclude cash awards provided that the allocation to
such activities does not exceed two per centum of the
total allocation of the constituency in that financial
year.

(11) Monitoring and evaluation of ongoing projects
and capacity building of various operatives may be
considered as a development project provided that not
more than two per centum shall be allocated for this
purpose.

(12) Environmental activities may be considered as
development projects for purposes of this Act provided
that the allocation to such activities does not exceed
two per centum of the total allocation of the
constituency in that financial year.

(13) Each of the projects shall be listed on the
Second Schedule including the emergency item under
section 11 and, where applicable, the activities under
subsections (6), (7), (8), (9), (10, (11) and (12) of this
section.

Amendment of 2, Section 22 of the principal Act is amended-
section 22 of

No 10 of 2003.
(a) by deleting the word “twenty” appearing in subsection
(1) and substituting therefor the words “twenty five”;

(b) by deleting subsection (2) and substituting therefor the
following new subsection-

(2) Any projects to be funded under unspent
funds at the end of the financial year may be
lumped together as one project with sub projects,
where applicable, for the purpose of subsection (1),

(c) by deleting subsection (3). and substituting therefor the
following new subsection-

11
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(3) Project activities of a similar nature in a
particular constituency may be combined and
considered as one project for purposes of
subsection (1) provided that the sub projects are
listed in the Third Schedule.

Amendmentof 27, Section 23 of the principal Act is amended-
section 23 of

No 10 0of 2003.
(a) in subsection (1)-

(i) by deleting the words “thirty days of a new Parliament
and substituting therefor the word “ sixty days of a new
Parliament or a by election™;

(i1) by inserting the following new paragraphs immediately
after paragraph (h)-

(1) a maximum of three other persons from
the constituency such that the total
number does not exceed fifteen;

() an officer of the Board seconded to the
Constituency Development Fund
Committee by the Board, who shall be
ex-officio.

(b) by inserting the following new subsections immediately after
subsection (6) -

(7) The term of office of the members of the
Constituency Development Fund Committee shall
be three years renewable but shall come to an end
upon the appointment of a new Constituency
Development Fund Committee in a manner
provided for in this Act.

(8) Whenever there is a new Member of
Parliament through a general election or by-
election, the new Member of Parliament shall
constitute and convene a new Constituency
Development Fund Committee;

Provided that-

12
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Amendment of
section 24 of
No 10 of 2003.

Amendment of
section 25 of

(a) the Constituency Development Fund
Committees existing prior to a
parliamentary election or by election
shall continue in office until a new
Constituency  Development  Fund
Committee is constituted after the
election or by election in a manner
provided for under this Act; and

(b) the list of projects shall not be changed
other than at the end of the financial
year or in accordance with this Act.

(9) The officer of the Board shall be the
custodian of all records and equipment of the
constituency during the term of Parliament and
during transitions occasioned by general elections
or a by election.

(10) Whenever a vacancy occurs in the
Constituency Development Fund Committee by
reason of resignation, incapacitation or demise of
a member then the Member of Parliament shall
fill the vacancy from the same category of
persons where the vacancy has occurred.

(11) The Constituency Development Fund
Committee shall meet at least twelve times in a
year and not more than twenty four times in every
financial year including sub-committee meetings.

(12) The Constituency Development Fund
Committee shall, at its discretion, determine the
quantum of installments to various projects in the
constituency,  taking into  account the
disbursement received and the requirements of
different projects.

22. Section 24 of the principal Act is amended by deleting the word
“Minister” appearing in subsection (2) and substituting therefor the
word “Board”

23. Section 25 of the principal Act is amended by deleting subsection(2)
and substituting therefor the following-

13
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No 10 0£2003.

Amendment of
section 26 of
No 10 0f 2003.

Amendment of
section 27 of
No 10 0f 2003.

Repeal of
section 28 of
No 10 0f 2003.

(2) Notwithstanding the provisions of subsection (1), an education
bursary scheme, mocks and continuous assessment tests shall be
considered as a development project for purposes of the Act
provided that such a project shall not be allocated more than fifteen
per centum (15%) of the total funds allocated for the constituency
in any financial year”

24. Section 26 of the principal Act is amended by renumbering the
existing provision as subsection (1) and deleting the words “National
Committee” and substituting therefor the word “Board”.

25. Section 27 of the principal Act is amended-

(a) by inserting the words “provided that the term of office
of the members of the committee shall be three years
renewable or upon the appointment of a new committee
in a manner provided for in this Act, whichever comes
earlier” at the end of subsection (2);

(b) by deleting paragraph (a) of subsection (4) and
substituting therfor the following new paragraph-

(a) to determine the allocation and distribution
to each constituency, of the amounts
collected under section 4(2) and the
utilization of any unspent funds intended
for use by the Board under this Act;.

(c) by inserting the following new subsection immediately
after subsection (4) —

(5) The Committee may make reports other
than the statutory report stated in sub section 4 (d)
to appraise the National Assembly on various
matters relating to the Fund and to seek various
approvals as required by the Act.

26. The principal Act is amended by repealing section 28 and replacing
it with the following new section-

28. The Board shall, on a monthly basis, submit a
Monthly reports

on projects and
disbursements

14
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Replacement of
section 29 of
No 10 of 2003.

Amendment of
section 30 of
No 10 of 2003.

report to the Constituencies Fund Committee
detailing-

(a) a summary of the project proposals received
from the constituencies in the preceding
month and indicating the approval status of
such projects; and

(b) a summary of the status of disbursements of
funds to the constituencies for that preceding
month;

(c) a summary of the status of disbursements
from the Treasury to the National Account.

27. The principal Act is amended by repealing section 29 and replacing
it with the following new section-

29. The Board shall ensure that the list of projects
forwarded to it by each constituency is, upon
approval, funded in accordance with the Act.

Funding of listed
projects.

28. Section 30 of the principal Act is amended-

(a) by deleting the words “relevant department of
Government in the district” appearing in subsection (1)
and substituting therefor the words “project committee
in each case, with the assistance of the relevant
department of Government”;

(b) by deleting the words “in the printed estimates”
appearing in subsection (2).

(c) by inserting the following new subsections immediately
after subsection (4) —

(5) All fixed and movable assets, including
equipment bought under this Act shall be the
property of the Board to be insured in the name
of the Board.

Provided that-

(a) such property shall bear the name
and number of the constituency as

15
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Amendment of
section 31 of
No 10 of 2003.

Replacement of
section 33 of
No 10 of 2003.

Amendment of
section 36 of
No 10 of 2003.

Amendment of
section 39 of

delineated by  the  Electoral
Commission of Kenya; and

(b) equipment bought for institutions
shall remain the property of those
institutions.

(6) Any proceeds that may accrue from the
disposal of any asset acquired pursuant to
subsection (5) shall be credited to the account of
the constituency from whose funds the asset was
acquired.

29. Section 31 of the principal Act is amended by deleting subsection
2).

30. The principal Act is amended by repealing section 33 and replacing
it with the following new section-

. 33. The officer of the Beoard in every
Record of receipts . . . .
and disbursement. constituency shall compile and maintain a record
showing all receipts and disbursements on a monthly
basis in respect of every project and sub-project under
this Act and shall-

(a) table such record at a meeting of the
Constituency Development Fund
Committee in every month ; and

(b) submit a summary of the record for the
year to the Constituency Development
Fund Committee not later than sixty days
after the end of every financial year.

31. Section 36 of the principal Act is amended-

(a) by deleting the word “shall have the power to” appearing in
subsection (1) and substituting therefor the word “may”;

(b) . by deleting the word “shall” appearing immediately before the
words “attend each” in subsection (2) and substituting therefor

the word “may”.

32. Section 39 of the principal Act is amended by deleting subsection

16
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No 10 0f2003. (D),

Amendmentof 33 Section 40 of the principal Act is amended-
section 40 of

No 10 0£2003.
(a) by inserting the word “Fund” immediately after the
word “Development” appearing in paragraph (e) of
subsection (1)

(b) by deleting the word “two (2)” appearing in subsection
(3) and substituting therefor the word “three (3)”;

(c) by deleting the words “ every three months” appearing
in subsection (5) and substituting therefor the words
“annually but not more than six (6) times in a year”,;

(d) by deleting subsection (6) and substituting therefor the
following new subsection-

(6) All District Project Committees existing
prior to a parliamentary election shall stand
dissolved upon the dissolution of Parliament.

(e) by deleting the words “and all Constituency
Development Committees shall be constituted within
thirty” appearing in subsection (7) and substituting
therefor the words “shall be constituted within sixty ”;

Replacementof 34, The principal Act is amended by repealing section 43 and replacing
section 43 of . . . .
No 10of2003. 1t with the following new section-

District 43. The District Projects Committee shall, at the
Projects beginning of every financial year, prepare and circulate
Committee . .

{0 prepare to the wvarious Constituency Development Fund
list. Committees in that district, a list of other Government

allocations for various projects in the district.

Provided that the existence of another allocation by
Government to a project in the constituency shall not be
used as a reason to deny either approval or funding of
any project consistent with this Act.

Replacementof 35, The principal Act is amended by repealing section 44 and replacing
section 44 of . . . .
No10of2003 1t with the following new section-

17
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Staff of the 44 The Board may appoint such officers and other

Board . staff as are necessary for the proper management of the
Fund and discharge of its functions under this Act, upon
such terms and conditions of service as it may determine.

Provided that the principal management structure
of the Board shall be established or varied by the Board
with the concurrence of the Constituencies Fund
Committee.

Amendment of 36, Section 45 of the principal Act is amended-
section 45 of

No 10 of 2003.
(a) by inserting the word “Fund” immediately after the
word “Development” appearing in subsection (3);

(b) by deleting subsection (5) and substituting therefor the
following new subsection-

(5) Every payment or instruction for
payment out of the constituency fund account
shall be strictly on the basis of a minuted
resolution of the Constituency
Development Fund Committee.

(c) by inserting the word “fund” immediately after the word
“constituency” appearing in subsection (6);

(d) by deleting the words “shall be returned to the Fund in
accordance with section 9” appearing in subsection (7)
and substituting therefor the words “retained in the
account until the end of the financial year when they
may be reallocated in accordance with this Act”;

(e) by deleting the words “National Committee” appearing
in subsection (8) and substituting therefor the words
“Board”

Amendment of 37 Section 46 of the principal Act is amended-
section 46 of

No 10 of 2003.
(a) by deleting the words “the Officer administering the
Fund and two other persons appointed by the National
Committee from amongst its members” appearing in
subsection (2) and substituting therefor the words

18
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“Chief Executive Officer and three other persons
appointed by the Board from amongst its members”.

(b) by deleting subsection (3) and substituting therefor the
following new subsection-

(3) The signing instructions shall be such
that the signature of the Chief Executive Officer
shall be mandatory on all payment cheques and
or instruments intended for actual release of
money from the fund, plus any two of the other
three signatories.

Amendmentof 38 Section 47 of the principal Act is amended-
section 47 of

No 10 of 2003.

(a) by deleting the words “for projects in each constituency
shall be kept and updated every month by the Officer
administering the Fund” appearing in subsection (1) and
substituting therefor the words “to every constituency
shall be kept and updated every month by the Board”;

(b) by deleting subsection (2). and substituting therefor the
following new subsection-

(2) The disbursement of funds to the
constituency fund account shall be effected at
the beginning of the first quarter of each
financial year with an initial amount
equivalent to twenty-five of the annual
allocation for the constituency and thereafter
the constituency fund account shall be
replenished in three equal installments at the
beginning of the second, third and fourth
quarters of the financial year.

(d) by inserting the following new subsection immediately
after subsection (2) —

(3) The Minister shall table an annual
report on the activities, operations and
expenditure under the Act.

Replacementof 39, The principal Act is amended by repealing section 48 and replacing
section 48 of . . . .
No 100f2003 1t with the following new section-

19
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Finances of the
Board.

No.12 0f 2003

48. (1) The expenditure for running the Board and
related purposes shall be set aside at the beginning of the
financial year and not more than three per centum of the
total allocation to the Fund in the financial year may be
used for this purpose, the annual budget of which shall be
approved by the Minister with the concurrence of the
Constituencies Fund Committee, and expenses shall not
be incurred until such approval is accorded.

(2) The Board shall, at the end of each
financial year, submit to the Constituencies Fund
Committee a statement showing the balance or shortfall,
if any, arising out of its approved annual budget for that
year and the Board shall, with the concurrence of the
Constituencies Fund Committee, determine the manner in
which such balance or shortfall shall be spent or met
respectively.

(3) The personal emoluments of Government
officers working or involved in the management of the
Fund shall be provided for under the recurrent
expenditure of Government but any other emoluments or
payments to such officers from the Fund shall be
determined by the Board with the concurrence of
Constituencies Fund Committee.

(4) Sitting and other allowances for the
members of the District Projects Committee and
Constituency Development Fund Committee shall be
fixed by the Minister with the concurrence of the
Constituencies Fund Committee and shall be paid out of
the funds set aside for the Board under subsection (1).

(5) The accounts of the Board shall be audited
and reported upon in accordance with the Public Audit
Act, 2003.

Insertion ofnew 40, The principal Act is amended by inserting the following new

section 52 and

s3intoNo 10 Sections immediately after section 51-

0f 2003.

Dispute
resolution.

52. (1) All complaints shall be forwarded to
the Board.

20
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(2) Disputes shall be referred to the Board in
the first instance and where necessary an arbitration
panel shall be appointed by the Minister who shall
consider and determine the matter before the same
is referred to court.

(3) Subject to this Act, no person in the
management of the Fund shall be held personally
liable for any lawful action taken in his official
capacity or for any disputes against the Fund.

53. (1) In this section-
Transition from
National

gomr:;ittee to the “commencement day” means the day this Act comes
oard. . .
1nto operation,;

“this Act” means this Constituencies Development
Fund (Amendment) Act, 2007,

(2) On the commencement day, all the funds,
assets and other property both movable and
immovable, which immediately before such date were
vested in the National Committee, shall by virtue of
this subsection, vest in the Board

(3) On the commencement day, all rights,
powers and liabilities, whether arising under any
written law or otherwise which immediately before
such day were vested in, imposed on or enforceable
against the National Committee shall, by virtue of
this subsection, be deemed to be vested in, imposed
on or enforceable against the Board .

(4) Any reference in any written law or in any
document or instrument to the National Committee
shall, on and after the commencement day, be
construed to be a reference to the Board.

(5) The annual estimates of the National
Committee for the financial year in which the
commencement day occurs shall be deemed to be the
annual estimates of the Board for the remainder of
that financial year.
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(6) The administrative directions made by the
National Committee or by the Minister which are in
force immediately before the commencement day
shall, on and after such day, have force as if they were
directions made by the Board or the Minister under
this Act.

(7) Any person who is an officer or employee of
the National Committee shall, immediately before the
commencement day shall be deemed to be an officer
or employee of the Board.

Provided that such person shall, within a
period of six months from the commencement day,
exercise his or her option either to—

(a) enter into a written contract of service with the
Board , whereupon his or her service with the
Government shall be deemed to have been
terminated without right to severance pay but
without prejudice to all other remuneration
and benefits payable upon such termination; or

(b) be re-deployed by the Government.

(8) The members of the National
Committee and the Officer administering the Fund
appointed under sections 5 (2) (e) and 7 (2) of the
Act respectively (which sections are herein replaced)
shall continue in office as members of the Board and
the Chief Executive Officer respectively until when a
new Board and Chief Executive Officer are
appointed in accordance with this Act

Provided that the appointment of a new
Board and Chief Executive Officer in accordance
with this Act shall be made within sixty days from
the commencement day.

lgelfejl IOfFfifIt 41. The principal Act is amended by repealing the First Schedule and
T0ot2005. . replacing it with the new First Schedule set out in the Schedule hereto.

Isieplazemem of 42, The principal Act is amended by repealing the Second Schedule and
econ
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Schedule of No
10 0f 2003.

Replacement of
Third Schedule
of No 10 of
2003.

Insertion of
Fourth Schedule
into No 10 of
2003.

Insertion of
Fifth Schedule
into No 10 of
2003.

Insertion of
Sixth Schedule
into No 10 of
2003.

replacing it with the new Second Schedule set out in the Schedule
hereto.

43. The principal Act is amended by repealing the Third Schedule and
replacing it with the new Third Schedule set out in the Schedule hereto.

44. The principal Act is amended by inserting a new Fourth Schedule
set out in the Schedule hereto.

45. The principal Act is amended by inserting a new Fifth Schedule set
out in the Schedule hereto.

46. The principal Act is amended by inserting a new Sixth Schedule set
out in the Schedule hereto.
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SCHEDULE (sections 41, 42, 43, 4, 45 and 46)

FIRST SCHEDULE (section. 5(5)

LIST OF ORGANIZATIONS TO NOMINATE PERSONS TO THE BOARD

* The Kenya National Federation of Agricultural Producers.

* The Institution of Engineers of Kenya.

* The Kenya National Chamber of Commerce and Industry.

* The Kenya Episcopal Conference.

* The Kenya National Union of Teachers.

* The National Council of Churches of Kenya.

* The Supreme Council of the Kenya Muslims.

¢ The Institute of Certified Public Accountants of Kenya
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SECOND SCHEDULE (section 14)

STANDARD CONSTITUENCY PROJECTS SUBMISSION FORM

Constituency No......... Name.....ccoovviiiiiiiiiiiiinnnn, Financial year...............
Serial No Name of Project Amount
allocated
(Kshs)

Total for the Financial Year

Member of Parliament.................................Signature... ...........Date... ... ...

Secretary CDF Committee............................ Signature... ... ... ... ..Date... ... ...
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THIRD SCHEDULE (section. 15)

STANDARD PROJECTS DESCRIPTION FORM

...................................................................................................

Sub projects

Number Title Amount

.............................................................................
.............................................................................
-----------------------------------------------------------------------------

TOTAL.  .oveiiiiinennn
(attach continuation page if necessary)
Signature... .......oocoo i JDaten

Name... ... Posttion. L
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FOURTH SCHEDULE (section. 9(3))

STANDARD ANNUAL DISBURSEMENT RETURN FORM

Constituency No......... Name....coccvvieineiiniiiiiiiiiinenne. Financial year.......
Project Project Title Amount Amount Balance | Unspent to
No allocated disbursed (Kshs) be re-

(Kshs) (Kshs) allocated
Totals
Signature... ... Daten
Name..........cooooei i Positione
27
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FIFTH SCHEDULE (section. 9(4)

RE-ALLOCATION OF UNSPENT FUNDS

Constituency No......... Name....cooovvieiiiiiiiinninnnn Financial year..........
Project No Project Title Amount
allocated

(Kshs)

Total amount re-allocated

Member of Parliament.................................Signature... ... ... ... .Date... ... ...

Secretary CDF Committee............................ Signature... ... ... .....Date... ... ...
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SIXTH SCHEDULE (section .6A)

PROVISIONS AS TO THE CONDUCT OF BUSINESS
AND AFFAIRS OF THE BOARD

Tenure of 1. The Chairperson or a member of the Board other

office. than ex-officio members shall, subject to the provisions of
this Schedule, hold office for a period of three years, on such
terms and conditions as may be specified in the instrument of
appointment, but shall be eligible for appointment for not
more than two consecutive terms.

Vf?cation of 2. (1) A member other than an ex-officio member may-
olnce.

(a) at any time resign from office by notice in
writing to the Minister;

(b) be removed from office by the Minister on
recommendation of the Board if the
member —

(1) has been absent from three
consecutive meetings of the Board
without its permission;

(i1) is convicted of a criminal offence
that amounts to a felony under the
laws of Kenya;

(1i1) 1s incapacitated by prolonged
physical or mental illness for a
period exceeding six months; or

(iv) 1s otherwise unable or unfit to
discharge his functions.

(2) The Chairperson shall not be removed from office
unless such removal is in accordance with sub paragraph (1).

Meetings. 3. (1) The Board shall meet not less than six and not
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Committees of
the Board.

more than eighteen times in every financial year and not
more than two months shall elapse between the date of one
meeting and the date of the next meeting.

(2) Notwithstanding  subparagraph (1), the
Chairperson may, and upon requisition in writing by at least
five members shall, convene a special meeting of the Board
at any time for the transaction of the business of the Board.

(3) Unless three quarters of the total members of the
Board otherwise agree, at least fourteen days’ written notice
of every meeting of the Board shall be given to every
member of the Board.

(4) The quorum for the conduct of the business of the
Board shall be eight members.

(5) The Chairperson shall when present, preside at
every meeting of the Board but the members present shall
elect one member to preside whenever the Chairperson is
absent, and the person so elected shall have all the powers of
the Chairperson with respect to that meeting and the business
transacted thereat.

(6) Unless a unanimous decision is reached, a
decision on any matter before the Board shall be by a
majority of the votes of the members present and voting, and
in case of an equality of votes, the Chairperson or the person
presiding shall have a casting vote.

(7) Subject to subparagraph (4), no proceedings of the
Board shall be invalid by reason only of a vacancy among the
members thereof.

(8) Subject to the provisions of this Schedule, the
Board may determine its own procedure and the procedure
for any committee of the Board and for the attendance of
other persons at its meetings and may make standing orders
in respect thereof.

4. (1) The Board may establish such committees as it

may deem appropriate to perform such functions and
responsibilities as it may determine.
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(2) The Board shall appoint the chairperson of a
committee established under subparagraph (1) from amongst
its members.

(3) The Board may where it deems appropriate, invite
any person to attend the deliberations of any of its
committees.

(4) All decisions by the committees appointed under
subsection (1) shall be ratified by the Board.

Disclosure of 5. (1) A member who has an interest in any contract,

nterest. or other matter present at a meeting shall at the meeting and
as soon as reasonably practicable after the commencement,
disclose the fact thereof and shall not take part in the
consideration or discussion of, or vote on, any questions with
respect to the contract or other matter, or be counted in the
quorum of the meeting during consideration of the matter.

(2) A disclosure of interest made under subparagraph
(1) shall be recorded in the minutes of the meeting at which it
is made.

(3) A member of the Board who contravenes
subparagraph (1) shall cease to be a member of the Board
upon direction of the Minister.

Contracts and 6. Any contract or instrument which, if entered into or
instruments. .
executed by a person not being a body corporate, would not
require to be under seal may be entered into or executed on
behalf of the Board by any person generally or specially
authorized by the Board for that purpose.

Common seal. 7. (1) The common seal of the Board shall be kept in
such custody as the Board may direct and shall not be used
except on the order of the Board.

(2) The affixing of the common seal of the Board shall
be authenticated by the signature of the Chairperson, the
Chief Executive Officer and one member nominated by the
Board and any document not required by law to be made
under seal and all decisions of the Board may be
authenticated by the signatures of the Chairperson, the Chief
Executive Officer and that member nominated by the Board.
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/

(3) The common seal of the Board when affixed to a
document and duly authenticated shall be judicially and
officially noticed and unless and until the contrary is proved,
any necessary order or authorization by the Board under this
section shall be presumed to have been duly given.
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Foreword

The Constituency Development Fund Implementation guide has been developed to
give guidance to all stakeholders to facilitate the implementation of the
Constituencies Development Fund Act, 2003 and the regulations made under the
Act. The Constituencies Development Fund was established under the
Constituencies Development Fund Act, 2003 with the purpose of taking
development projects to the citizens at grass root level within the shortest time
possible, in order to alleviate poverty. This strategy was adopted to complement
other Government development efforts at the grassroots.

This guide is the first to be issued on the Constituency Development scheme. The
guide seeks to operationalise the Constituency Development Fund Act, 2003 has
borrowed heavily from Treasury Circular Ref. PPD 2/20/29A/10 dated 18"
November, 2004 and simplifying it so that the implementers of the CDF projects
may easily understand it.

While the guide has attempted to comprehensively highlight and simplify key issues
of the CDF Act, 2003 and the associated CDF Regulations, it should be noted that
the guide might not be exhaustive on all issues highlighted in the CDF Act, 2003.
Consequently, this guide should be used together with the Act and
regulations.

The guide covers the legal and institutional framework through which the Fund
operates the financial and procurement procedures, the project identification,
planning and implementation, monitoring and evaluation processes.

Lastly, the Constituency Development Fund is one of the many development
initiatives being undertaken by the Government to address poverty in the country.
It is my hope and prayer that the stakeholders will find this guide useful and use it
diligently to implement the Act to realize the desired social and economic change
within our economy.

JOSEPH KINYUA, E.B.S.

PERMANENT SECRETARY,

MINISTRY OF FINANCE/CHAIR
NATIONAL MANAGEMENT COMMITTEE
CONSTITUENCIES DEVELOPMENT FUND
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CHAPTER ONE - INTRODUCTION AND PURPOSE OF THE GUIDE

1.0 Introduction

The Constituencies Development Fund is established under the
Constituencies Development Fund Act, 2003. The Act establishes a
fund known as the Constituencies Development Fund where an amount
of money equal to and not less than 2.5% of all ordinary Government
revenue collected every financial year is paid into.

The purpose of Constituencies Development Fund is to ensure that a
specific portion of the national annual budget is devoted to the
constituencies for purposes of development and in particular in the
fight against poverty at the constituency level.

The regulations/guidelines governing the operations of the
Constituencies Development Fund include:

(a) The Constituencies Development Fund Act, 2003;

(b) The Constituencies Development Fund (Regulations), 2004;
(c) The Act governing Public Procurement;

(d) Government Financial Procedures and Regulations; and

(e) The circulars issued by the Treasury from time to time

1.1 Purpose of the Implementation Guide

This implementation guide has been developed to give guidance to all
stakeholders to facilitate the implementation of the Constituencies
Development Fund Act, 2003 and the regulations made under the Act.
This guide should be used together with the Act and regulations.

The guide also seeks to provide easily understood guidance and
operation instructions on all matters relating to the operation of
Constituencies Development Fund.

1.2 Updating of the Implementation Guide

The guide will be updated from time to time in response to any
changes that may be necessary in view of the dynamic environment in
which the Constituency Development Fund operates.

The usual method of updating the guide will be through circulars from
the Ministry of Finance to all stakeholders and by amendment to the
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Act where appropriate, as a response to feedback from users and
stakeholders.

1.3 Application of the Implementation Guide

The guide shall be used by:-

The National Management Committee

The Constituency Development Committee
The District Projects Committee

The Project Committees and

All CDF stakeholders.
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CHAPTER TWO — SUMMARY OF THE ACT, 2003

2.0 Introduction

The Act is divided into the following parts:

2.1 PartIPreliminary

This part sets out the preliminary matters including definition of
various terms used in the Act.

2.2 Part II — Establishment of the Constituencies Development Fund

This part establishes the Constituencies Development Fund and sets
out the percentage of total ordinary revenue to be availed for the
purpose of the Fund.

2.3 Part III — Submission of Constituency Projects Proposals

This part provides that the elected Member of Parliament for each
constituency shall be the person responsible for the submission of
project proposals for his or her constituency.

2.4 Part IV - Types of Projects

This part provides for the type of projects that are eligible for
funding, sets out the minimum and maximum number of projects to be
funded under the Act within a given financial year.

2.5 Part V — Constituencies Fund Committee

This part provides for the establishment by the National Assembly of a
Select Committee known as the Constituencies Fund Committee to
oversee the process of receiving and forwarding project proposals to
the Minister for Finance among other functions.

2.6 Part VI — Implementation of Projects

This part provides for the procedure to be followed in the
implementation of the constituency based projects.

2.7 Part VII — Constituencies Development Committee

3
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This part establishes the Constituency Development Committees in
every constituency.

The CDC shall have a minimum of twelve (12) and a maximum of
fifteen (15) members.

2.8 Part VIII — Role of the District Projects Committee

This part defines the role of the District Project Committees as
harmonization and approval of projects for onward transmission to the
Clerk of the National Assembly.

2.9 Part IX — Finance and Administration

This part specifies the financial and administrative aspects of the
management of the Fund. It gives the Chief Executive Officer of the
Fund as well as the accounting framework under the Fund.

2.10 Part X — Miscellaneous Provisions

This part provides for issues that seek to ensure proper utilization of
funds and gives penalties against any person who misappropriates
funds meant for development projects under the Act.

2.11 Part XI — Schedules to the Act.

The First Schedule lists the name of organizations to nominate
persons to the National Committee.

The Second Schedule gives a summary of proposed projects from each
constituency.

The Third Schedule gives a brief description of projects as contained
in the Second Schedule.
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CHAPTER THREE
3.0 Institutional Framework

The Constituencies Development Fund Act, 2003 establishes the
following committees for proper implementation of the Act.

(a) The Constituencies Fund Committee;
(b) The National Management Committee
(c) The District Projects Committee; and
(d) The Constituencies Development Committee.

3.1 Establishment of the National Management committee

Section 5 of the Act establishes the National Management Committee
consisting of-

(a) The Permanent Secretary of the Ministry of Finance or his
designated alternate,

(b) The Permanent Secretary of the Ministry of Economic Planning
or his designated alternate,

(c) The Permanent Secretary of the Ministry of Regional
Development or his designated alternate,

(d) The Permanent Secretary of the Ministry of Agriculture or his
designated alternate,

(e) The Clerk of the National Assembly or his designated
alternate

(f) Eight persons appointed by the Minister who are qualified in
matters relating to finance, accounting, engineering,
economics, rural development, or law; and

(g) The Officer administering the Fund who is an ex-officio
member and secretary to the committee.

3.2 Functions of the National Management Committee

The functions of the National Committee are to -

(a) Ensure allocation and disbursement of funds to every
constituency;

(b) Ensure prudent management of the Fund;
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(c)
(d)

(e)

Receive and discuss annual reports and returns from the
constituencies;

Ensure the compilation of proper records, returns and
reports from the constituencies;

Ensure timely submission to Parliament of various returns,
reports and information as required under the Act; and

(f) Perform such other duties, as the National Committee, in

consultation with the Minister, may deem necessary from
time to time for the proper management of the Fund.

3.3 Establishment and Composition of the Constituency
Development Committee.

Section 23(1) of the Act establishes the Constituency Development

Committee for every constituency and shall have a minimum of
twelve and a maximum of fifteen (implying that the committee
may co-opt three persons to the committee) comprising of:

(a)

(b)
()
(d)

(e)
(f)
(9)
(h)

The elected Member of Parliament for the constituency, who
shall be the chairperson

Two councillors in the constituency;
One District Officer in the constituency;

Two persons representing religious organizations in the
constituency;

Two men representatives from the constituency;

Two women representatives from the constituency;

One person representing the youth in the constituency and:
One person nominated from among active NGO'S if any.

The elected Member of Parliament for every constituency shall be the
chairperson of the Constituency Development Committee, unless he or
she opts out in which case the Committee shall elect one amongst
themselves to be the chairperson.
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Quorum

The quorum of the Constituency Development Committee shall be one
half of the total membership.

3.3.1 Functions of the Constituencies Development Committees

(a) To deliberate on projects proposals from all locations in the
constituency and any other projects, which the Committee
considers beneficial to the constituency, including joint
efforts with other constituencies.

(b) To draw up a priority list both immediate and long term,
out, of which the Ilist of projects to be submitted to
Parliament in accordance with section 12 of the Act shall be
drawn from and;

(c) To ensure that appropriate consultations with the relevant
Government Departments is done to ensure that cost
estimates for the projects are realistic as possible: and:

(d) To rank the projects in order of priority,

3.3.2 Term of office of members of the Constituency Development
Committee

Section 11 of the Regulations provides that the members of the
Constituency Development Committee other than the Members of
Parliament, councillors and ex-officio members shall hold office for a
period not exceeding two vyears and shall be eligible for re-
appointment for one further term of two years.

3.3.3 Vacation of office by members of Constituency Development
Committee

Section 12 of the Regulations:
(a) Any member of the Constituency Development Committee
other than the Members of Parliament, a councillor or an
ex-officio member, may resign his or her office by

written notification under his or her hand addressed
resignation to the chairman of the committee.
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(b) Any member of the Constituency Development Committee
may be removed from office by the Committee if the
member-

(i)

(ii)
(iii)
(iv)

(v)
(vi)

Has been absent for three consecutive meetings of the
committee without permission from the chairman: or

Is adjudged bankrupt or enters into a composition
scheme or arrangement with his creditors; or

Is convicted of an offence involving dishonesty, fraud or
moral turpitude; or

Is convicted of a criminal offence and sentenced to

imprisonment for a term exceeding six months or to a
fine exceeding ten thousand shillings or to both; or

Is incapacitated by prolonged physical or mental illness;
or

Is otherwise unable or unfit to discharge his or her
functions

3.3.4 Appointment of members of the Constituency Development
Committee

In nominating members of the Constituency Development

Committee the elected Member of Parliament shall have

regard to-

(1)

(2)

(3)

(@)
(b)
(©)

(d)

The honesty and integrity of the person’s nominated
The ability of the person’s nominated to read and write

The knowledge and experience of the person
nominated and

The importance of representing the political, gender
and ethnic diversity on the Constituency Development
Committee.

The names of persons nominated for appointment shall be
submitted to the National Committee through the Clerk of
the National Assembly.

Within twenty one days after any vacancy arises in the
membership of the Constituency Development Committee the
elected Member of Parliament shall nominate another person
to fill the vacancy, taking into consideration the provisions
of paragraph (1) above and thereafter submit the name to

8
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the National Committee in the manner provided under
paragraph (2) above.

3.4 Establishment of the Constituencies Fund Committee

Section 27 of the Act establishes a Select Committee of the National
Assembly known as the Constituencies Fund Committee consisting of a
chairperson and not more than ten other members of Parliament who
are not Ministers or Assistant Ministers of Government.

3.4.1 Functions of the Constituencies Fund Committee

(a) To consider project proposals submitted from various
constituencies in accordance with the Act and make
appropriate recommendations to the Clerk of the National
Assembly;

(b) To consider and report to Parliament, with
recommendations, names of persons required to be
approved by Parliament under this Act;

(c) To consider and recommend to Parliament any matter
requiring action by the National Assembly pursuant to the
provisions of this Act;

(d) To oversee the implementation of the Act and in this
respect, shall after every two years submit a report to the
National Assembly, and where necessary, propose any
amendments to this Act, in particular, with respect to the
percentage of ordinary revenue repayable into the Fund in
accordance with section 4 of the Act;

(e) To oversee the policy framework and legislative matters that
may arise in relation to the Fund;

(f) To continually review the framework set out for the efficient
delivery of development programmes financed through the
Fund; and

(g) To carry out any other functions relevant to the work of the
Fund.

3.5 Establishment of District Projects Committee

Section 39 of the Act establishes, for every district, a committee
known as the District Projects Committee whose main function is to
coordinate the implementation of projects financed through the Fund

9
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3.5.1 Composition of the Districts Projects Committee

The committee shall comprise of the following:

(a) The members of Parliament in that district, whether elected
or nominated.

(b) AIll chairpersons and mayors of local authorities in the
district;

(c) The District Commissioner of the district;

(d) The District Development Officer of the district who is
the Secretary to the Committee;

(e) The chairpersons of the Constituencies Development
Committee; and

(f) The District Accountant of the district.

All District departmental heads in a district under whose docket the
various projects fall may attend District Projects Committee meetings
as ex-officio members, at the invitation of the District Projects
Committee.

3.5.2 Functions of the District Projects Committee

(@) To coordinate the implementation of projects financed
through the Fund;

(b) To ensure that no duplication of projects occur particularly
where it is prudent to combine efforts on projects designed to
benefit a large section or sector of a community traversing
several constituencies in a district; and

(c) To examine the list of projects submitted and recommend the
list of projects for onward transmission to the Clerk through
the Member of Parliament for that constituency.

CHAPTER FOUR - PROJECT IDENTIFICATION, PLANNING AND IMPLEMENTATION
4.0 Introduction

Section 23(3) of the CDF Act 2003, provides for each location to come up with a list
of priority projects to be submitted to the Constituency Development Committee.
The Act in Section 38 also provides for community representation in any project

10



SECTION FIVE Annexes I

undertaken within their respective constituencies or areas. The community should
therefore nominate knowledgeable representative(s) who can identify and
formulate projects that can have a lasting and significant socio-economic impact on
the community.

4.1 Project Cycle of CDF projects

CDF projects like other projects undergo a project cycle.

CDF PROJECT CYCLE

PROJECT IDENTIFICATION

PROJECT SUSTAINABILITY PROJECT APPRAISAL

MONITORING &
EVALUATION PROJECT FORMULATION

PROJECT
IMPLEMENTATION

4.2 Project Identification.

Section 23(2&3) provides for the elected Member of Parliament for every
constituency shall within the first year of a new parliament and at least once every
two years thereafter convene locational meetings to deliberate on development
matters for the location, the constituency and the district and prepare a list of
priority projects to the Constituency Development Committee. It is during these
locational meetings that development needs for the constituency should be
identified, deliberated on and prioritised.
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4.3 Project Planning or Formulation

Section 21 of the CDF Act stipulates that all projects to be financed by the
Constituencies Development Fund should be community based in order to ensure
that the prospective benefits are availed to a widespread cross-section of the
inhabitants of a particular area. Therefore, the location meetings in consultation
with other key grassroots community members should be involved in setting of the
projects objectives, identifying activities to be carried out, determining the
resources required, time frames, responsibilities, expected outputs, success
indicators and how monitoring and evaluation should be conducted.

The Constituency Development Committee and the District Projects Committee will
also contribute to this process by ensuring that the projects submitted to the
Constituencies Fund Committee are focused and address core poverty issues and
that the desired outcome of the project can be achieved before onward
transmission to the next stage (Section 23, 43).

4.4 Project Management and Implementation

For multi-sector projects involving different government departments, the Act
provides that the government department under which the project is listed in the
printed estimates shall take lead in the implementation of the project. The
community should participate at this stage to ascertain that project goals are
accomplished using allocated resources and within specified time frames.

4.5 Project Sustainability

The Constituency Development Committee should ensure that projects are self-
sustainable for long-term benefits of the community.

4.6 Diagrammatic Illustration of CDF Project Cycle

As illustrated in the diagram, CDF projects are conceived at the locational meeting
stage when this meeting deliberates on development matters for the location,
constituency and the entire district. The project then progressively goes through the
cycle to completion.
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1.Locational Meetings-
Identify Development needs
I and projects to address them.

9. CDC /NMC/
Designate
committee
condlicts M&E

2. CDC-M ioriti
8.CDC implements the CDC- Meet to prioritise

projects
project(s)
3. DPC-Harmonises and
ensures no project duplication
7. National Management for onward transmission to
Committee disburses and clerk National Assembly

ensures prudent utilization of
Funds

A

4, Clerk of N.A to
6. Minister includes table to CFC
project in printed
Estimates

5. CFC scrutinises and forwards to
the Minister for Finance

4.7 Project Identification, Planning and Implementation checklist

In the process of project identification, planning and implementation the
implementers should ensure the following:

@
(b)
©
(d)
(e)
)
9)

Is the project identification process correct?

Are project objectives clear?

Do project objectives relate to properly identified needs?

Is there a plan for feasibility study before the project is implemented?
Are project outputs adequately identified and specified?

Are delivery dates for project inputs specified?

Are time frames for monitoring and evaluation specified?

13
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(h) Are there guidelines to manage variations and time extension relating to
the project?

(i) Isthere an independent committee to manage the project?

(3)  Does the committee incorporate all the project stakeholders?

1.8 Conclusion

Projects should be properly formulated in order to meet their intended
objectives.

A strong implementable monitoring and evaluation mechanism should be
designed to provide for feedback mechanism to appraise the stakeholders on
the progress being made

The project committee should develop evaluation tools specifying key success
indicators against which you base judgments of successful or failed projects.

14
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CHAPTER FIVE - FINANCIAL PROCEDURES
5 Introduction

The Officer Administering the Fund under the direction of the National
Committee and in consultation with the Minister for Finance manages
the Constituencies Development Fund. The functions of the National
Committee include prudent management of the fund; allocation and
disbursement of funds among others as provided for in section 6 of
the Act.

The functions of the Officer Administering the Fund include
supervision and control of the day to day administration of the fund,
keeping proper books of accounts among others as provided for under
section 7 of the Act.

All constituencies expenditures are administered from the District
Headquarters, where records of amounts received by each
constituency and the record of expenditure is maintained by the DDO
as provided for in section 33 of the Act.

The DDO shall prepare and maintain on a monthly basis the records of
expenditure in respect of every project under this Act and shall submit
annual returns to the National Management committee not later than
sixty days after the end of every financial year

The records of expenditures shall be submitted to the National
Committee within thirty days after the close of each financial year.
This is important because no disbursements for the succeeding
financial year shall be made into the constituency accounts until the
returns are duly received according to (section 8(4) of the Act).

5.1 CDF Funds Flow

The Minister for Finance (The Treasury) releases funds to the National
Account held at Central Bank of Kenya. Once the National
Management Committee receives the proposals, funds are then
released to the account submitted by Constituency Development
Committee. Subsequent to the release of funds an Authority to Incur
Expenditure (A.I.E) is issued to the District Development Officer in
two equal tranches to enable expenditures to be incurred. The release
of funds to each constituency will vary according to the poverty index,
in accordance with section 19 of the CDF Act, 2003. The DDO in
conjunction with the District Accountant release projects grants on
receipt of the work plans from the CDC.

15
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5.2 Eligible Projects for Funding

The projects submitted for funding under this Act shall be community
based in order to ensure that the prospective benefits are available to
a wide cross-section of the inhabitants of a particular area.(Section 21
(1) of the Act).

5.2.1. Statutory Provisions for Funding

There are expenditures specifically recognised in the Act, such as-

(a) Office running expenses — not more than 3% of the funds
allocated for the constituency in any financial year (section
21(7) of the Act).

(b) Emergency reserve of 5% as provided for in section 11 of the
Act.

(c) Education bursary of not more than 10% of the funds
allocated for the constituency in any financial year as
provided for in section 25(2) of the Act

After the above expenditures have been taken into account, the
remaining amount can be allocated to other projects in such a way
that no projects of a similar nature takes up funds exceeding 50% of
the total annual allocation (section 22(3) of the Act).

5.3 Accessing of Funds by Constituency Development Committee

The funds to be released to the projects from the Constituency Development Fund will be treated as
grants. They will be released on the basis of work plans drawn by the respective project management
committees and approved by the Constituency Development Committee. The release of these grants will
be subject to fulfilment of the following:

(a) Establishment of Management Committees by the Recipients.
(b) Adequate capacity of the recipients to process procurement and keep records for accounting
purposes.

Once a minuted resolution has been passed by the Constituency Development Committee, a copy of the
minutes is passed on to the District Development Officer who shall then draw and sign payment voucher,
as the AIE holder. Once the voucher is completed a cheque is drawn in the name of the funded project
and signed by the authorised signatories.
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5.4 Constituency Account

A bank account shall be opened and maintained in the name of the constituency in a commercial bank,
approved by the Minister, for every constituency in accordance with section 45 of the Act into which all
funds shall be kept.

The bank account shall be separate from that of the District treasury.

The signatories to the account shall be:

(a) Two nominees of the District Projects Committee one of whom shall be the District
Accountant whose signature on every cheque shall be mandatory

(b) The treasurer of the Constituency Development Committee

(c) The secretary of the Constituency Development Committee

None of the signatories shall be Members of Parliament or councillors.

5.5 Accounts and Audit

Section 34 of the Act provides that all funds received under the Act shall be audited and reported upon
by the Controller and Auditor General. It is the duty of the Officer Administering the Fund to ensure
that full accounts are kept of all transactions for which he is responsible and cause proper accounts to
be maintained and such other records as may be necessary. He should also prepare and submit to the
Controller and Auditor General the annual fund accounts within the prescribed time.

Any surplus realised as a result of non- utilisation of funds in any financial year shall
be retained in the Fund account. The receipts, earnings, accruals and the balance of
the Fund at the close of each financial year shall not be paid into the Consolidated
Fund but shall be retained for the purpose for which the Fund is established.
In case of winding up of the Fund, any balance and assets standing to the credit of
the Fund shall be credited to the Exchequer.

It will be the duty of the Controller and Auditor General to:

(a) Satisfy himself that all moneys released to the Fund have been applied to the purpose for
which they were so intended and that the expenditure conforms to the government financial
regulations and procedures.

(b) Require from Officer Administering the Fund any explanation or information to enable him
discharge his duties

(c) Authorize any officer on his behalf to conduct any inquiry, examination or audit, and such
officer shall report to the Controller and Auditor General.

(d) Have access to all records, books, vouchers, documents, cash, stores or other Fund property

in possession of any officer.
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5.6

Important Books to be Maintained by the CDC and Project Committees

0)

(i)
(iii)

(v)
)

(vi)
(vii)
(viii)
(ix)
()

Duplicate cash book for recording all monies that are received and those
that are paid out.

A ledger book for recording details of purchase.

A folder to keep original copies of invoices/cash sales receipts. These will
have supportive documents such as quotations and minutes of the project
committee.

The cheque book where a current account is maintained.

The folder for maintaining bank withdrawal slips where a savings account
is maintained.

The folder to maintain copies of approved work plans.

Each project to have a folder to maintain progress reports.

A copy of CDF Act and Regulations. A copy of guidelines on
management/accounting.

A secure place for keeping all accountable documents under lock and key.
A folder for maintaining bank statements.

Note: Sample of documents to be availed
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CHAPTER SIX - PROCUREMENT PROCEDURES

6.0 Introduction

“Procurement” means the acquisition by purchase, rental, lease, hire
purchase, license, tenancy, franchise, or by any other contractual
means of any type of works, services goods or property.

Any institution public or voluntary established for the general welfare
of the public or community-procuring using public funds shall be
regarded as a public entity/ procuring entity.

6.1 Application of Existing Government Procurement Regulations to CDF
Projects

(i) Section 31 of the CDF Act, 2003, stipulates that all works
and services relating to projects under this Act shall be
sourced (procured) using the existing public procurement
regulations in order to promote economy and efficiency;

(i) All Constituency Development Committees, District Project
Committees and Project Committees shall be recognised as
public entities/procuring entities.

6.2 Establishment of CDF Tender Committees

(i) All Project Committees, Constituency Development Committees
and District Projects Committees shall establish tender
committees through which procurement shall be adjudicated/
conducted.

(ii) The three tier tender committees may be referred as Project
Tender Committee (lower), Constituency Development Tender
Committee (middle) and District Projects Tender Committee
(upper).

(iii) Once established, the tender committees should be left alone
to carry out their work independently without any influences.

(iv) The primary responsibility for public procurement rests with
each procuring entity and that committee member/officials
concerned are accountable for any decisions that they may
reach and any loss arising out of their failure to abide by the
regulations.

(v) The accountability of a procuring entity should not only be
reflected in the record of expenditure but also in the delivery
of services on the ground.
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6.2.1 District Projects Tender Committee

The District Projects Tender Committee (DPTC) shall be composed of
all the members of the District Projects Committee (DPC) except the
Members of Parliament and councillors.

6.2.2 Membership Structure

Chairman:

The chairman shall be elected among members of the committee
Members:
(a) The District Commissioner of that district;

(b) The chairpersons of the Constituency Development
Committees

(c) The District Accountant of the district.

Secretary:

The District Development Officer of the district shall be
the secretary of the committee.

Quorum The quorum shall be one half of the members of the
committee

6.2.3 Role and Responsibility of the District Projects Tender Committee

(a) To award contracts through open tender, restricted tenders,
requests for proposals or direct procurement where the
contract value is above Kshs. 10,000,000.00 per item, (may
adjudicate on tenders below the threshold provided the
project proposal is within its mandate or where it oversees
common projects cross cutting the constituencies.)

(b) To award contracts through open tender for renting, hiring,
letting or sub-letting of buildings and other facilities of a
constituency above Kshs. 10,000,000.00 per item,

(c) To approve bids through open tender for sale or disposal of
stores/ equipment etc.

(d) To approve variations of contract conditions previously
awarded by the Committee.
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6.3. Constituency Development Tender Committee

The Constituency Development Tender Committee (CDTC) shall be
composed of seven members from the Constituency Development
Committee (CDC). The Members of Parliament and Councillors shall
not be members of the Constituency Development Tender Committee.

6.3.1 Membership Structure

Members - One District Officer in the Constituency
- Treasurer of the Constituency Development
Committee

- Five members elected from the Constituency
(Development Committee

Chairman - The chairman shall be elected from among
members of the committee

Secretary - The CDC Secretary shall the secretary to the
tender committee

Quorum - The quorum shall be formed by four members

of the committee.

6.3.2 Role and Responsibility of Constituency Development Tender
Committee: -

(a) To award contracts through open tender, restricted tenders,
requests for proposals or direct procurement where the
contract value is between Kshs5,000,000.00 and Kshs.
10,000,000.00 per item,(may adjudicate on tenders below the
threshold provided the project proposal is in the approved
list)

(b) To award contracts through open tender for renting, hiring,
letting or sub-letting of buildings and other facilities of the
constituency within the threshold set in (a) above.

(c) To approve bids through open tender for sale or disposal of
stores/equipment etc.

(d) To approve variations of contract conditions previously
awarded by the Committee.
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6.4 Projects Tender Committee

(a)

(b)

()

(d)

With respect to project committees, there already exist some
established procuring entities (e.g schools, colleges,
hospitals, health centre etc.) within the definition of public
entities through which, procurement shall be conducted.

Each project committee shall process its procurement if it has
adequate capacity and keep records for accounting purposes
and members are conversant with accounting procedures etc.
Where a project committee does not have the required
capacity for procurement assistance will be sought from
relevant Government departments in the district.

The Projects Tender Committee shall be composed of not less
than five members and not more than seven members. The
chairman, treasurer and secretary shall be elected among
members for those projects that an established procuring
entity does not exist.

6.4.1 Role and Responsibility of Projects Tender Committee

(a)

(b)
()

To award contracts through request for quotation or direct
procurement where the contract value is below Ksh.
5,000,000.00 per item (all procurement by the projects
committee above Kshs. 100,000.00 shall be tabled at the
projects tender committee for adjudication)

To approve sale or disposal of stores/ equipment whose value
is below Kshs. 5,000,000.00

To approve variations of contract conditions previously
awarded by the Committee

6.5 Introduction of Items on the Agenda

@

(b)

The secretary to the tender committee shall ensure that the agenda for
each procurement is prepared after proper analysis of the bids and tabled
at the tender committee meeting for adjudication and award.

The funds for the resultant expenditure shall be confirmed before the
adjudication and award to avoid committing the procuring entity to
obligations without the corresponding funds.
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6.6 Awarding of Tenders

(a) The tender Committees shall discuss and award tenders above
Kshs. 100,000.00 per item taking into account all the
information that has been made available to them on a
particular procurement.

(b) The tender committee may review its decision if there is new
information.

(c) The tender committees shall not split orders to avoid a procurement
method.

(d) Decisions shall be reached by consensus but in case of voting, by simple
majority, in case of a tie, the chairman shall have a second vote.

(e) Tender committee decisions shall be collective responsibility

(f) The departmental heads who are ex-officio members
attending tender committee deliberations are not eligible to
vote.

(g) The tender committees should endeavour to carryout market surveys
before adjudicating on tenders to ensure that the cost estimates are
realistic.

(h) The cost estimates for technical items may be obtained from the technical
departments.

(i) Market intelligence information may also be obtained through any mode
of communication provided the information obtained is confirmed in
writing.

(j) The procurement should not be expenditure driven but should be based
on realistic estimates. Savings on projects should be paid or maintained
into the respective constituency account as provided for in the Act.

(k) The tender committee may grant authority for immediate communication
if the procurement is urgent in order for the procurement process to
proceed after tender award before the confirmation of the minutes.

(I) The tender committee authority for immediate communication shall have
a brief description of the award, date of the meeting awarding the
contract, minute number, and names of the committee members present.
The chairman, secretary and at least one committee member must sign
the authority.

(m) No procurement decisions shall be made outside the tender committee.
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6.7 Thresholds/Ceilings

The procurement thresholds for the tender committees are as follows:

Threshold/Ceilings | Implementing / | Procurement Method
tender committee
1 0 - 100,000/= All tender committees | Direct Procurement or request for
depending on the quotation

project being
implemented

2 Between All tender committees | Request for quotation or
Kshs. 100,000 and depending on the alternative
Kshs. 5,000,000 project being Procurement method appropriate
implemented
3 Between Kshs. Constituency Open tender or alternative
5,000,000 and Development Tender Procurement method appropriate
Kshs.10, 000,000 Committee and the

District Projects
Tender Committee (if
the DPTC is
implementing a
project cross cutting
the Constituencies)

4 Above District Projects Open tender or alternative
Kshs. 10,000,000 Tender Committee Procurement method appropriate
Note

(i) The threshold above sets out the maximum contract value the Projects
Tender Committee and the Constituency Tender Committee shall
adjudicate on.

(i)  The Constituency Tender Committee and the District Tender Committee
may adjudicate on tenders below the set thresholds provided the item(s)
are reflected in their approved project proposal or:

(ii) A tender committee may procure items for the lower tender committees to
benefit from the economies of scale applicable to large volume purchase.

6.8 Procurement Process

Procurement process/ cycle starts with the initiation of procurement
by the procuring entity and entails the following:

6.8.1 Procurement Planning

(i) Planning is an integral process in procurement and it is used
by the procuring entities as a tool outlining the broad
procurement processes involved for a particular project. The
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procurement plan covers the entire period of the project. The
project period may cover one financial year or several financial
years.

(ii) The minute details of a procurement plan or the
implementation aspects should be enumerated in a work plan
showing the phases of the project, the time frames within
which specific procurement activities are to be undertaken, the
persons assigned these tasks in order to achieve the desired
results.

(iii) The work plan should be based on the approved project
proposals and to which funds have been allocated and
disbursed.

(iv) Procurement will be undertaken on the basis of the work plans
drawn by the respective tender committee.

The work plan should have the following details (where applicable):
(a) Contract package (Goods/ works or services);
(b) Estimated cost;
(c) Procurement Method; and
(d) Dates for completion of key procurement activities.

The format for procurement plan on which the work plan may be
derived is shown in annex VII

6.8.2 Notifications of Existing Procurement Opportunities and
Participation of the Community in Procurement

(i) After the projects have been approved and funds allocated and disbursed,
the exiting procurement opportunities shall be notified to the inhabitants of
the area to enable them express interest for participation in the intended
procurement.

(i)  The notification may be through public pronouncements in local meetings,
notices placed in public places, print and broadcast media, as well as, the
internet or whichever is feasible etc.

(iii) The notice should indicate the specific item description or requirement and
the qualification necessary for the bidders to be invited to quote/ tender
and details where and when the expression of interest must be submitted

(iv) This may be used as the pre-qualification list.
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6.8.3 Advertisement for Requirements

(i) The procurement of goods, works or services not exceeding Kshs.
5,000,000.00 per single item in a financial year may be advertised through
public pronouncements in local meetings, notices placed in public places,
print and broadcast media, as well as, the internet or whichever is feasible
etc.

(i) The advertisement should indicate when quotations/ tenders are to be
collected/ bought and returned.

(iii) The mode, place and date of advertisement shall be indicated/ minuted by
the tender committee.

(iv) The procurement of goods, works or services exceeding Kshs.
5,000,000.00 per single item in a financial year shall be advertised in at
least two newspapers of nation wide circulation for a minimum period of 21
days before tenders are closed/ opened.

(v) Procurements requiring international tendering shall be advertised for a
minimum period of 42 days before the tenders are closed/ opened.

(vi) The  advertisement shall  set out the requirement for qualification/
participation in the tendering process.

6.8.4 Closing Date and Time

The bidders should be given reasonable time within which to fill and return their
bids. The closing date and time of the quotation/ tender should be clearly indicated
on the quotation form or on the tender advertisement notice.

6.8.5 Submission of Bids

The bids should be returned and placed at a central place at the offices of the
procuring entity, in a secure tender/ quotation box with two padlocks whose keys
shall be kept by two different responsible designated committee members/ officers.

6.8.6 Quotation/Tender Opening

(i) The quotations or tenders shall be opened by at least three authorised
committee members/ officers.

(i) The names of the bidders who returned bids, their prices and the
compliance or non compliance to tender /quotation conditions shall be read
out during the tender/ quotation opening and the same recorded in the
minutes for the tender opening.

(iii) The committee members/ officers present shall sign the bids opened.
Interested bidders should be allowed to witness the opening.
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6.8.7 Scheduling/Technical Evaluation

A price comparison schedule should be prepared to determine the lowest bidder.
For specialised items requiring technical evaluation, the department where the
project falls should be consulted for the preparation of the specifications/ bills of
quantity (BOQs) and evaluation e.g. water pumps, generators, computers etc.

6.8.8 Contract Awards

Awards should be made to the lowest evaluated bidder meeting the tender/
quotation conditions including the stated delivery period etc. in case of standardised
or off the shelf items. In case of specialised items, awards should be made to the
best-evaluated bidder. Warranty may be required for specialised items.

6.8.9 Notification of Award

(i)  The successful bidder shall be notified before the purchase/ service order is
placed for a contract whose value does not exceeds Kshs. 100,000.00.

(i)  Where the contract value exceeds Kshs. 100,000.00, the procuring entity
shall inform the successful bidder who should confirm the acceptance of
the contract. The correspondence should be in writing.

(iii) The unsuccessful bidders shall be simultaneously notified as the successful
bidder is being notified

(iv) A summary of the award shall be placed on the notice board at the offices
of the procuring entity immediately the award is made showing the name
and address of the bidder who won the contract and the contract price.

6.8.10 Contract Agreement

(i) A contract agreement shall be entered between the procuring entity and
the successful bidder for any contract whose value exceeds Kshs.
100,000.00.

(i) Al parties to the contract shall perform their part failure to which the
defaulting party shall be liable for breach of contract.

(i) The contract agreement ends when both parties to the contract perform
their specified obligations or when both parties mutually agree to terminate
the same.

6.9 Payments

Payments shall only be made upon certification of receipt of goods or performance
of services or on completion of the stated works by designated committee
member;/officer.

All payment vouchers should be accompanied by (where applicable):
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(i)  The original receipt or invoice from the supplier/ contractor

(i)  Copy of delivery note certified by authorised persons

(i) Copy of contract documents

(iv) Copy of minutes of the respective tender Committee

(v) Copy of declaration form for purchase of supplies/ works and services

The procuring entities should ensure that suppliers/ contractors etc. are paid
promptly to avoid payment of interest on over due amounts and also to bring down
prices and to lower the cost of doing business.

6.10 Procurement Procedures/Methods

6.10.1 Open Tendering —Advertisement

Open tendering is the preferred public procurement procedure.

The procurement of goods, works and services, the value of which is
in excess Kshs. 5,000,000.00 per item in a financial year should be
advertised with a view to reaching a wide spectrum of potential
tenderers/bidders in the respective constituency or district.

6.10.2 Other Procurement Methods

The respective tender Committee may approve the use of a
procurement method other than open tendering as follows:

1. Restricted Tendering

The Constituency Development Tender Committees and District
Projects Tender Committees may use restricted tendering procedure
when:

(i)  Procuring complex or specialised goods, works and the competition for the
contract should be limited to a few qualified candidates.

(i)  The time and cost required to examine and evaluate a large number of
tenders would be disproportional to the value of the goods, works or
services

(iii) The respective tender committee shall give a written report to the Treasury
(Ministry of Finance) in respect of every procurement made under
restricted tendering procedure.
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(iv) The tenders should be addressed to a minimum of three candidates.
(v) The respective tender committee may use a list of pre-qualified
candidates/bidders of another procuring entity.
(vi) The value of the goods, works or services shall not exceed:
(@) Kshs. 10,000,000.00 for Constituency Development Tender
Committee
(b) Kshs. 20,000,000.00 for District Projects Tender Committee

(vii) Where the contract value exceeds Kshs. 20,000,000.00, authority shall be
sought from the Treasury (Ministry of Finance)

2. Direct Procurement

(i)  Direct procurement is by definition, a non-competitive method. As such, it
must be restricted to cases where no reasonable alternative exists to
dealing with just one candidate/bidder.

(il  Those exceptional situations might arise in relation to catastrophes,
necessitating an urgent need or requiring urgent action, and in the case of
minor add-ons to contracts won through a competitive procedure.

(i) The Projects Tender Committee, Constituency Development Tender
Committee and the District Tender Committee may use Direct procurement
where the contract value does not exceed Kshs. 300,000.00

(iv) Where the contract value exceeds Kshs. 300,000.00, authority shall be
sought from the Treasury (Ministry of Finance) for direct procurement.

NB: An urgent need may be defined as the need for the goods, works or services,
where there is an imminent threat to public health, welfare, or safety, or an
imminent threat of damage to property and so engaging in tendering proceedings
or other procurement methods would therefore not be practicable.

3. Request for Proposals

(i) The request for proposals method is designed particularly for consulting
services or other services for which it is not feasible for the procuring entity
to formulate precise or final specifications.

(i)  Such situations may arise in design/ construction and/ in procurement of
high technology items such as sophisticated information technology
equipment and services.

(ii) A minimum of three quotations must be obtained.
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4. Request for Quotations

This method is quite adequate for relatively small purchases of standardised goods;
works and services provided the estimated value per item in one financial year does
not exceed Kshs 5,000,000.00. The Projects Tender Committee, Constituency
Development Tender Committee and the District Projects Tender Committee may
use request for quotations from as many candidates as possible but not less than
three.

The purchase order shall be placed with the candidates / bidders who meets the
requirements and who quote the lowest evaluated price.

6.11 Provision of Tender Documents

(i) All procuring entities shall use standard tender documents
prepared for use by all procuring entities within the public
sector. A list of the said documents is as per annex III.

(ii) Where the cost of producing tender documents is high, the
tender committee may charge a small fee to off set the
expenses of production of the BOQ'S etc.

(iii) The cost should be reasonable but should not be used to
discourage potential bidders.

6.12 Bid Bond/ Tender Security

(i) The tender committee may request for bid bonds particularly
for tenders attracting bidders from outside the constituency or
district. The bid bond requested should be of reasonable value
and should not be too high to discourage effective
competition.

(ii) The bid bond should be of fixed amount and should not exceed
2.5% of the estimated contract value.

(iii) The bid bonds should be returned to the bidders immediately
the procurement process is concluded.

6.13 Business Questionnaire

The bidders should be requested to fill in the business questionnaire if
necessary in order to determine the identity of the bidders and their
capacity. (Refer to Annex V).
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6.14 Stores Control/ Book Keeping Procedure

6.14.1 Receipt of Goods

The delivery/ receipt of goods or items shall be recorded in stock register i.e S13 by
responsible designated persons. The goods should be kept in a safe and secure
place to avoid damage or theft.

6.14.2 Issue of Goods

The goods received shall be issued from the stores by use of stock register i.e S11.
A responsible designated person shall enter the entries in the stock register in the
records everyday. The entries into the register shall be made in ink and not in
pencil.

The procuring entities may use counter register book with appropriate columns in
order to monitor the usage, balance, price etc as per annex vi.

6.14.3 Disposal of Stores and Equipment

According to CDF Act, 2003 section 30(3), in the event of disposal of items
procured by the Constituency Development Committees for whatever reasons, the
amount realised shall be paid into the account of that constituency.

The advertisement for disposal shall be done in similar manner as the
advertisement for procurement. For disposal of equipment the technical department
shall be consulted for valuation to be down to determine the reserve price. Items
should not be sold below the reserve price.

6.15 Records of Procurement

The procurement records shall be prepared and kept for a period of 6
(six) years by the procuring entity from the date each procurement
proceedings is concluded, for reference. The procuring entity shall
retain the original documents for auditing purposes as provided by
section 34 of the CDF Act, 2003, the record shall be maintained by the
secretary of the tender committee.

6.16 Filing of Procurement Records

The procuring entity shall maintain files for the following documents (where
applicable) for effective audit trail in the procurement process:
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. Supplier register

. Project proposal reflected in the printed estimates

. Procurement plans/ work plans

. Bills of Quantities/ specifications/requirements for each procurement
. Quotation register/ file

. Quotations/tenders/ bids received and analysed

. Tender opening minutes

. Price Comparison Schedules

. Market Survey Reports

10. Tender Committee Agenda file (for every member)
11. Tender Committee - Minute file (for every member)
12. Immediate Communication file

13. Delivery notes/ Certificates of completion

14. Contract Agreement register

15. Stores records etc.

OCoONOTULT-hhWN =

All accountable records shall be kept under lock and key while not in use. The
documents shall be handled by authorised persons only.

The procuring entities are encouraged to maintain and keep their records where
applicable by use of computer as a back up.

6.17 Declaration form for purchase of supplies/ works and services

Due to the rural set up, there may be cases where the suppliers/ contractors/
artisans or service providers are unable to furnish cash sale receipt(s) or
invoice(s) for one reason or the other. The procuring entities may use the
declaration form for purchase as shown in annex VII.

Authorised persons should certify this form. A copy of this form may be used
for payment purposes.

6.18 Partially completed works/services

Given that the main objective of the Fund is to alleviate poverty at the grassroots
and bearing in mind that some activities or works may require substantial amount
of capital, the local artisans or service providers may be:

Paid piece meal for the work done/goods supplied to enable them have the
funds to proceed with the deliveries or uncompleted works/ services.

6.19 Handing over/ Taking over procedure

Once the tenure of the committee member(s) comes to an end for
whatever reasons, the outgoing committee member particularly those

32



SECTION FIVE Annexes I

handling procurements records and other accountable documents and
the in coming committee member(s) and who are to handle the said
records must sign for the records being handed over/ taken over. All
the records shall be documented including the closed documents /
closed files, the ones in use and the leaf pads/ pages used and un-
used.

6.20 General

6.20.1 Consultative Forum

The public procurement regulations established a forum for a dialogue
between candidates and the procuring entities on all issues regarding
the status of business between them with a view to improving their
relationship. All stakeholders should take advantage of this forum for
the benefit of all.

6.20.2 Role of the Appeals /Review Board

The Appeal/ Review Board is established as a forum for the
stakeholders to air their complaints where tenders have not been
awarded fairly.

Tenderers/ bidders are therefore encouraged to forward
complaints as directed by the Appeals/Review Board.

6.21 Transparency and Accountability

The procuring entity shall ensure that there are clear separation of
responsibilities of different committees/ committee members/ officers
pertaining to the procurement process i.e initiation, adjudication of contracts,
commitment of funds, receipt and issue of goods, services or works.

The procuring entity may only terminate a procurement process before
entering into a contract if it is for the public good.

The procuring entity shall take steps as are necessary to ensure that the
goods, services or works procured conform to the technical specifications set
out in the bidding documents.

The procuring entities shall conduct asset inventories on a regular basis and
shall maintain up to date records of all assets and property acquired using
resources of the Fund.
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CHAPTER SEVEN- MONITORING AND EVALUATION

7.0 Introduction

The CDF Act, 2003, envisages that the projects being implemented under the Fund
will be subjected to M&E on a regular basis. Section 30(4) of the Act stipulates that
the CDC shall be responsible for monitoring the implementation of the projects and
may designate a sub-committee, a location committee or a project committee, the
functions of monitoring on-going project. Section 6 of the Act clearly spells out the
functions of the National Management Committee, which is prudent management of
the Fund for successful implementation of the projects. Section 8 mandates this
committee to approve all disbursements to constituency projects while section 32
requires departmental heads to oversee the progress of projects under their
jurisdiction. This therefore calls for a system of tracking progress on a continuous
basis.

Consequently, as the Act provides, there is need for Monitoring and Evaluation of
projects on a continuous basis to oversee their successful implementation. The
following is a checklist of some of the specific project aspects to be monitored:

1. Institutional Framework

Existence of CDC as evidenced by the records of minutes of the
meetings and other records;

Functionality of the office evidenced by the physical space, bank
transactions, tender records;

Existence of project committees for specific projects;

Existence of project tender committees (as evidenced by tender
committee minutes)

Authenticity of records maintained by NMC

Evidence of the interface between CDC and evidence of expenditure on
the 3% and 5% administrative and emergency funds respectively.

2. Project Parameters
Physical examination of the projects:

Project proposals

Projects title

Project purpose

Brief description of the project
Work Plans
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Start date

Expected completion date

Amount spent

Project status

Total Project cost

Balance required to complete the project
Co-financing

Implementer/Contractor

Likely impact on beneficiaries (Social Economic)

NB: The community need to appreciate that Monitoring and Evaluation are
participatory processes that involve all project stakeholders in collecting,
processing and communicating information to assist in decision-making. The
purpose of this exercise is to ensure that the project objectives are being
accomplished at every stage as the project goes through the cycle.

The exercise should be a continuous feedback system, on going throughout the life of a project or programme (taking along all
stakeholders), and it should involve the overseeing or periodic review of each activity at every level of implementation to ensure that:

Inputs are ready on time

Work plans are followed as closely as possible

Adjustments can be made, and corrective actions taken, where
necessary

People, who need to know, are kept informed

Constraints and risks can be foreseen, and timely solutions found
Resources are used efficiently and effectively

Best practices are identified and followed.

7.1 General Monitoring and Evaluation Checklist

a.

Does the project have objectives, which clearly state its purpose and

desired outcomes?

. Is there a written project document?

Is the expenditure progress of the project monitored, especially before

making further expenditure commitments?

. Have you developed performance indicators and evaluation procedures to
review projects and assess their final outcomes?

. Are all evaluations and their outcomes documented and used to assist with

necessary project adjustments?

Does the project have any negative consequences, which were not

intended or anticipated in its design?
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g. What were the responses of the project beneficiaries to the inputs,
services, or other forms of benefits and impact provided by the project?
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ANNEX I
Constituency Development Fund NO. 10

SECOND SCHEDULE (Sec. 14)

STANDARD CONSTITUENCY PROJECTS SUBMISSION FORM

Name of Constituency -Financial Year
District Province
SERIAL NUMBER | NAME OF PROJECT COST ESTIMATES
In Kshs.
TOTAL FOR THE YEAR Kshs.
1. Name of Member of Parliament Signature

2. Name of Member of Constituency Development Committee

Signature

3. Name of Chairman Of District Project Committee

Signature

Date
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ANNEX II
Constituency Development Fund NO. 10
THIRD SCHEDULE (S. 15)STANDARD

PROJECTS DESCRIPTION FORM

( To be completed in consultation with District departmental head)

Constituency District Province

Project Number Project Title

Relevant Government Department

Status of the project (tick one) New----------------- Extension----------- On-going--------
Rehabilitation--------------=-------

Brief Statement on the progress at the time of submission

Financial Year under reference 1°7 July----------------- to 30" June --------------------

Original Cost Estimates, in kshs. dated

Amount allocated last financial year

Person completing form: Signature

Name

Position

Date
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ANNEX III - Standard Procurement Documents

Standard procurement documents, which have been established
through a standardization process, are to be used for all or most
procurement of items by all Public Procuring Entities.

Some of the standard documents are obtainable from the Government
Printer, while others and/or all of them may be printed by individual
organizations. Further advice may be sought from the Treasury
(Ministry of Finance). The documents include the following: -

oooNOTUP,~,WNH

Request for Quotations Form
Procurement Requisition Form
Local Procurement Order

Local Service Order

Order Amendment Form

Tender Register

Register of Samples

Confidential Business Questionnaire
Application for Adjudication of Tender/Quotation
Board of Survey Form

Disposal Certificate

Destruction Certificate

The following tender documents are maintained as separate documents

13.
14.
15.
16.

17.
18.

Standard Tender Document for Procurement of Works (Building
and other Associated Civil Engineering Works).

Standard Tender Document for Procurement of Works (Roads,
Bridges, Water etc).

Standard Tender Document for Procurement of Works
(Electrical and Mechanical)

Standard Tender Document for Procurement of Small Works.
Standard Tender Document for Procurement of Goods.
Standard Tender Document for Request for Proposals
(Selection of Consultants)
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ANNEX IV
FORMAT FOR AGENDA/ MINUTE WRITING FOR TENDER COMMITTEE

AGENDA/ MINUTE NO.----=--nznmou-

ITEM DESCRIPTION---==---rnnmczmmmnn

ALLOCATION IN PRINTED ESTIMATES FOR THE ITEM/PROJECT----==-cxnnnux--
AMOUNT SPENT (if any)---------=--=--- BALANCE AS PER ( insert date)

ESTIMATED COST---=----xnnn=- ACTUAL COST---=-=nnnnnux SAVING/VARIANCE----------
DATE QUOTATION SENT OUT/ TENDER ADVERTISED---==--nnnncnmmmcammmcamcmanae
CLOSING/OPENING DATE = = = =  =-e-eccccmcmcmcmeeaa-

NO. OF BIDDERS INVITED/BOUGHT DOCUMENTS---------------

NUMBER & NAME OF BIDDERS WHO RESPONDED- returned documents

PRICE COMPARISON SCHEDULE

COMMENTS BY THE SECRETARIAT

MARKET SURVEY REPORT- SUMMARY(Where applicable)

TECHNICAL EVALUATION REPORT- IN BRIEF (Where applicable)

TENDER COMMITTEE COMMENTS/ REMARKS

TENDER COMMITTEE DECISION/AWARD

ITEM DESCRIPTION --------------

AWARDEE = M/S ----------------- PO BOX—mmmeee
CONTRACT SUM —---—-——————-
RETENSION SUM--------------- (where applicable)

DELIVERY PERIOD/ COMPLETION PERIOD-------

WARRANTY PERIOD ( in case of machines, plant/ equipment where applicable)
MAINTENANCE CHARGES/SERVICE CONTRACT/TRAINING ELEMENT etc(Where
applicable)

REMARKS ( brief comments for awarding the selected supplier/ contractor)

IMMEDIATE COMMUNICATION (if it is sought and granted depending on the urgency of
the procurement)

40



SECTION FIVE Annexes I

ANNEX V
CONFIDENTIAL BUSINESS QUESTIONNAIRE

You are requested to give the particulars indicated in Part I and either Part 2 (a), 2 (b) or 2 (c) whichever
applies to your type of business.

You are advised that it is a serious offence to give false information on this form

Part I- General :

BUSINESS NAIME ...t
Location of bUSINESS PreMISES..........c.ecviiieeceiiiiieie ettt
PlOt NO. ..o Street/Road..........cccoveeveeeeeiiiecens
POStal AdAreSS.........cocieiiiieiiitee e Tel. NOwoocccnnes
Nature Of DUSINESS........ccoouiiiiiiiii e
Current Trade Licence NO.........ocoiviricince e Expiring date.....
Maximum value of business which you can handle at any one time : KE..........c..cooveieiieienen
Name of your bankers. .Branch ..o
Part 2 (a) — Sole Proprietor

Your name in full..........cccoooeiiiiiieiee e AgE....oovveiriias

Nationality.........cccooevreincrcnienns Country of Orgin........c.ccocveiriricincen

*Citizenship details..........ccooiiiiiiiiic s

Part 2 (b) Partnership
Given details of partners as follows:
Name Nationality Citizenship Details Shares

L et e £ aa e e

2 e ettt ehe et eb e st ete e e ne et aae

C TSP TSRS

Attt e e

Part 2 ( ¢) — Registered Company:
Private or PUDIIC.............ccooiiiiicic e

State the nominal and issued capital of company-

Nominal KE.........cooooiiins

Issued KE.........cccoovcviiiiciicin
Given details of all directors as follows:-

Name Nationality Citizenship Details Shares
L e e e
2 bt e ea ettt ettt et en
OSSO TS RPOUPTRUR RO
Date ....o.ooviiiiiiii e Signature of Candidate............................

*if Kenya Citizen, indicate under “Citizenship Details” whether by Birth, Naturalization or Registration.
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ANNEX VI

FORMAT FOR STOCK REGISTER

Date of | Descript | Cash Invoice Unit | Total Total | Name, ID | Declarati | Qty
Receipt | ion of Sale No. Price | Qty Price | & Sign. on No. & | Received
Items Receipt Receive of Date as per 7
No. d Receiver
1 2 3 4 5 6 7 8 9 10 11
NB: 1-10 Receipt Side
11-15 Issues Side
ANNEX VII
FORMAT FOR DECLARATION FORM FOR PURCHASES OF SUPPLIES AND
SERVICES
Entry No. Date of Name, ID Item Total Name, ID Remarks
in Stock Receipt and Sign. Description Value and
Register Of person Signature of
supplying Person
or purchasing
providing
service
Constituency Project Name
--------- Financial Year-------==-=n=-ceeun
Date
Authorised by (1) Signature-
(2) Signature-
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ANNEX VIII

FORMAT FOR PROCUREMENT PLAN

Constituency

Project Name

Financial Year

S/NO | Item Unit | QTY | Estimated | Procurement | Quo./ Quo./ CDC/DPC | Rem
Description | of Cost Method Tender Tender Approval | (Min
Issue Preparation | Submission | Date Ref.’
Date Date
ANNEX IX

FORMAT FOR TENDER/ QUOTATION REGISTER

No. Item Unit | Total Date Sent | Names | Closing | Names of | Quo/Tender | Rel
Allocated | Description | Of Quantity | out or of Date Bidders Opened by
to Quo/ Issue Advertised | bidders Who
tender invited Responded
ANNEX X
CONSTITUENCY DEVELOPMENT COMMITTEE CONTRACT AGREEMENT
(WORKS)
CONTRACT for
AN AGREEMENT made the day of in
the year
BETWEEN
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(herein called the *Contractor’) on one part and ------------------ Constituency
Development Committee (CDC) Or ------------==--------

Projects Committee (PC) (herein called the ‘Employer’) of the other part where it is
mutually agreed that the Contractor will provide the services of:

1. The contractor will execute and complete the above motioned works shown upon
the description referred in the Bill of Quantities.

(herein referred to as ‘Contract Sum’) or such other sum as shall become payable
subject to:

3. The Contractor is liable to undertake the said works under any circumstances or
conditions at the above cost, without breach.

4. Retention of 10% will be paid ------------- months after completion of the contract
and issue of final certificate acknowledging satisfactory workmanship/completion
of works.

Name Signature

Stamp

(Contractor)

Witnessed by

Name Signature
Stamp

(Contractor Representative)

In the presence of CDC OR PC officials of P.O. BOX

Name Signature----------==z=z=mm-=---
Designation

Name Signature---------------===-----
Designation

Name o T ————
Designation
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ANNEX XI
CONSTITUENCY DEVELOPMENT COMMITTEE CONTRACT AGREEMENT
(GOODS)
CONTRACT for
AN AGREEMENT made the day of in
the year:

BETWEEN

(herein called the ‘Supplier’) on one part

and -----=-mmmmmnees Constituency Development Committee (CDC) Or -----=--==============--=

Projects Committee (PC) (herein called the ‘Employer’) of the other part where it is
mutually agreed as follows;

1. The supplier hereby agrees to supply and deliver the items specified as per

Quotation/Tender No.

2. In Consideration of the said supply and delivery the CDC or the PC hereby agrees

to pay the sum of Kshs.

-------- (herein referred to as ‘Contract Sum’) to the supplier at the rates or prices
respectively set out in the Quotation/Tender form and payments shall be under
the following terms:-

3. The deliveries shall be made by the supplier upon orders signed by ----------------

4. This agreement is subjected to the General Conditions of the contract hereafter
stated.

(@) The supplier shall not give, bargain, sell or otherwise dispose of the
contract or any part without prior notice in writing to the Employer.

(b) The supplier warrants all items delivered to be free from defect of
material or workmanship and this warrant shall survive any inspection,
delivery, acceptance or payment by the Employer.

(c) The items delivered shall be of quality, standard or specifications
described in the tender or quotation, otherwise the Employer has the
right to reject the inferior items.

(d)  Should the supplier fail to supply any of the items on the dates or within
the period(s), the supplier shall be made liable to make good to the
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employer all loss and damage occasioned by such failure, including any
reasonable price ( whether greater than the appropriate contract price or
not ) paid by the Employer in purchasing the items on which defaults
have been made, from a source other than the supplier.

(e) The contract shall be terminated by either party through a notice of one
month.

(f)  The contract shall be considered as contract made in Kenya and subject
to the Laws of Kenya.

Name Signature
Stamp

(Supplier)
Witnessed by
Name Signature
Stamp---------====--=m-mmmooe-

(Suppliers Representative)

In the presence of CDC OR PC officials

Name Signature-------------=====-----
Designation

Name Signature------------======-----
Designation

Name Signature------------======m==--
Designation
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ANNEX XII

DOCUMENTS THAT FORM PART OF THE CONTRACT AGREEMENT DOCUMENT
ARE (where applicable)

Letter of Acceptance

Tender/ Quotation Document

Conditions o Contract

Specifications

Drawings

Priced Bills of Quantities etc.
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ANNEX XIII

DISRICT

PROJECT
CODE

CDF PROJECT REPORTING FORMAT

PROJECT SECTOR DIVISION LOCATION/
NAME SUBLOCATION

CDC CHAIRMAN
CDC SECRETARY

FINANCIAL

AMOUNT
ALLOCATION
IN KSHS.
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ANNEX XIV
CDF FINANCIAL REPORTING FORMAT

DISRICT ettt eeee et eeeeeeeeeeeeeeseaeeseeeeeeeeeraeeeeeenn
FINANCIAL
PROJECT PROJECT ALLOCATION TOTAL AMOUNT BALANCE REMARKS
CODE NAME  1¢ 2ND  ALLOCATION SPEND IN (COMMENTS
HALF  HALF  IN KSHS. KSHS. ON
ADDITIONAL
FUNDING
REQUIRED;
IF ANY)
N[, 10 : ) AR
CDC CHAIRMAN
CDC TREASURER
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THE CONSTITUENCIES DEVELOPMENT FUND (AMENDMENT) ACT,

Short title and

commencement.

Amendment of
section 2 of No
10 0f 2003.

2007

An Act of Parliament to amend the Constituencies Development
Fund Act, 2003

ENACTED by the Parliament of Kenya, as follows-

1. This Act may be cited as the Constituencies Development Fund
(Amendment) Act, 2007, and shall come into operation on such date,
being not later than thirty days from the date of assent, as the Minister
may, by notice in the Gazette, appoint.

2. The Constituencies Development Fund Act, 2003, in this Act
referred to as the “principal Act” is amended in section 2 —

(a) by inserting the following new definitions in proper
alphabetical sequence-

“Board” means the Constituencies Development Fund
Board established by section 5 ;

“Board” means Board of Management of the
Constituencies Development Fund Board established by
section 5 (3);

“Chairperson” means the Chairperson of the Board
appointed under section 5(4);

“Chief Executive Officer” means the Chief Executive
Officer of the Board appointed under section 7

“National ~ Account” means the Constituencies
Development Fund account maintained under section
467,

“officer of the Board” means an officer of the Board
appointed under section 44;
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“project” means an eligible development project as
described in the Act;

“project committee” means a committee or board of
persons elected or nominated to implement a project or
manage an institution, including a committee existing
prior to the establishment of the Fund, and which is
assuming the responsibility of implementing a project
funded under the Act;

“sub-project” means one of similar activities lumped
together into one project for purposes of sections 21 and
22 of the Act;

“youth” means a person who has attained the age of
eighteen years and has not attained the age of thirty five
years.

(b) by deleting the definition of “National Committee”;

(c) by deleting the word “finance™ appearing in the definition of
“Minister” and substituting therefor the word “planning”;

(d) by inserting the word “Fund” immediately after the word
“Development” in the definition of “Constituency
Development Committee”;

(e) by inserting the word “fund” immediately after the word
“constituency” in the definition of “constituency account”.

Amendment of 3. Section 4 of the principal Act is amended-
section 4 of No

10 of 2003.
(a) in subsection (1)by deleting the words “Officer administering

the Fund under the direction of the National Committee” and
substituting therefore the word “Board”.

(b) in subsection (2) by deleting the words “National Committee”
and substituting therefor the words “Board”.

(¢) in subsection (3) by deleting the words “for approval in
accordance with this Act before the beginning of the financial
year to which the budget relates” and substituting therefor the
words “by various constituencies in accordance with the Act”.
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iel:_“:ze;“f;‘;‘:f 4.The principal Act is amended by repealing section 5 and replacing
sectic C . . . .
10 of 2003. it with the following new section-

Establishment 5. (1) There is established a Board to be known
ofthe. Board  as the Constituencies Development Fund Board.

(2) The Board shall be a body corporate with
perpetual succession and a common seal and shall, in its
corporate name, be capable of-

(a) suing and being sued;

(b) taking, purchasing or otherwise acquiring,
holding, charging or disposing of movable
and immovable property;

(c) borrowing money or making investments;
and

(d) doing or performing all other acts or things
for the proper performance of its functions
under this Act which may lawfully be done
or performed by a body corporate.

(3) The s Board hall be administered by a
Board of Management which shall consist of —

(a) the Permanent Secretary of the Ministry for
the time being responsible for matters
relating to economic planning or his
designated alternate, not being below the
level of Director of Planning;

(b) the Permanent Secretary of the Ministry for
the time being responsible for matters
relating to finance or his designated
alternate, not being below the level of
Director of Budget;

(c) the Clerk of the National Assembly or his
designated alternate not being below the
level of Deputy Clerk;
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(d) the Attorney General or his designated
alternate not being below the level of Senior
State Counsel;

(e) eight persons, qualified in matters relating
to finance, accounting, engineering,
economics, community development, or
law, appointed by the Minister in
accordance with subsection (5);

(f) four persons, qualified in accordance with
paragraph (e), appointed by the Minister to
achieve any regional imbalance that may not
be achieved pursuant to the process under
subsection (5);

(g) the Chief Executive Officer who shall be an
ex-officio member and secretary to the
Board.

(4) The Minister shall appoint the Chairperson of
the Board from amongst the eight persons appointed in
accordance with paragraph (e) of subsection (3).

(5) The organizations listed in the First Schedule
shall each submit names and curriculum vitae of four
nominees, two of whom shall be men and two women,
and out of the thirty two names submitted, the Minister
shall, taking into account regional balance of the people
of Kenya, appoint nine persons, at least one from each of
the eight organizations and at least a third of the
appointees to be from either gender, to be members of the
Board.

(6) The names and curriculum vitae of persons
nominated to be appointed as members of the Board,
pursuant to sub-section (5) and the name of the person
proposed to be appointed as the Chief Executive Officer
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shall be submitted to Parliament for approval before the
appointments are made.

Amendment of 5. Section 6 of the principal Act is amended-
section 6 of No

10 of 2003.
(a) in subsection (1)-

(i) by deleting the words “National Committee” and
substituting therefor the words “Board”;

(ii) by deleting the words “allocation and” appearing in
paragraph (a) and substituting therefor the words
“timely and efficient”;

(1ii) by deleting the word “prudent” appearing in paragraph
(b) and substituting therefor the word “efficient”;

(iv) by deleting paragraph (e) ;
(v) by deleting paragraph (f);

(vi) by inserting the following new paragraphs immediately
after paragraph (d)-

(e) to receive and address complaints and disputes
and take any appropriate action;

(f) to consider project proposals submitted from
various constituencies in accordance with the
Act, approve for funding those projects
proposals that are consistent with this Act and
send funds to the respective constituency fund
account of the approved projects;

(g) to perform such other duties as the Minister,
with the concurrence of the Constituencies
Fund Committee, may deem necessary from
time to time for the proper management of the
Fund.

(b) by deleting subsection (2) and substituting it with the following
new subsection-
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(2) Where any issues of policy arise in the course of
the performance of its functions under this Act, the
Board shall refer the same to the Constituencies Fund
Committee for directions in accordance with section
27(4) (e).

Insertion of new 6 The principal Act is amended by inserting the following new section
section 6A into . di 1 fi . 6
No 10 of 2003 Immediately after section 6-

Conduct of 6A. (1) The conduct and regulation of the business
Z;}:';;:S:fiﬁi and affairs of the Board shall be as provided in the Sixth
Board. Schedule.

(2) Except as provided in the Sixth Schedule,
the Board may regulate its own procedure.

Replacementof 7, The principal Act is amended by repealing section 7 and replacing it
section 7 of No

10 of 2003, with the following new section-
Chief 7 (1) There shall be a Chief Executive Officer of the
Executive Board who shall be appointed by the Board on a competitive
gfﬁcz“’”he basis and whose terms and conditions of service shall be
oard .

determined by the Board in the instrument of appointment or
otherwise in writing from time to time.

(2) No person shall be appointed under this section
unless such person-

(a) has a university degree in finance,
accounting, engineering, economics,
community development, law or a
related field from a recognized
university;

(b) has at least ten years’ working experience
in the relevant field.

(3) The Chief Executive Officer shall-
(a) be the secretary to the Board; and
(b) subject to the directions of the Board, be responsible

for the day to day management of the affairs and staff
of the Board.
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Amendmentof 8, Section 8 of the principal Act is amended-
section 8 of No

10 0f 2003.
(a) by deleting the words “approved by the National
Committee” appearing in subsection (1) and substituting
therefor the words “minuted by the “Board”;

(b) by deleting the words “provided for in the printed
estimates prepared for projects under ” appearing in
subsection (2) and substituting therefor the words
“submitted by the constituencies in accordance with the
procedures outlined in 7,

(c) by inserting a new subsection immediately after
subsection (3) as follows-

(3A) Notwithstanding the provisions of
subsection (3), payments for a joint project
as outlined in section 22 (4) or joint
procurement, may be made directly to a
supplier or to an account established for the
purpose with due concurrence of the
Constituencies Fund Committee™;

(d) by deleting the words “National Committee” appearing
in subsection (4) and substituting therefor the word
“Board”;

(e) by deleting subsection (6).

Amendmentof 9 Section 9 of the principal Act is amended-
section 9 of No

10 0f 2003.
(a) by deleting subsection (1) and substituting therefor the
following new subsection-

(1) The Minister, with the concurrence of the
Constituencies Fund Committee, shall for each
financial year allocate funds to each constituency in

accordance with section 19.

(b) by inserting the words “without the approval of the “Board”
at the end of subsection (2).

(c) by deleting subsection (3) and substituting therefor the
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following new subsection-

(3) At the end of each financial year, every
constituency shall submit a return in the form set out
in the Fourth Schedule showing for each project, the
amount allocated, the amount disbursed and any
unspent funds no longer needed for that project and
intended to be re-allocated.

(d) by inserting the following new subsections immediately after
subsection (3) -

(4) Every constituency which has unspent funds
at the end of the financial year shall, in the form set
out in the Fifth Schedule, submit a request to the
Board detailing how they intend to re-allocate the
unspent funds.

(5) Unspent funds for re-allocation in accordance
with subsections (3) and (4) may be allocated to any
eligible project and such project may be new or
ongoing at the end of the end of the financial year.

(6) For the avoidance of doubt, a return shall be
made for the current financial year and every
previous financial year on which some funds remain
unspent

Amendmentof 1), Section 10 of the principal Act is amended-
section 10 of

No 10 of 2003.
(a) by deleting the words “for the purposes for which the
Fund is established” appearing in subsection (1) and
substituting therefor the words “in the constituency fund
account”;

(b) by deleting the words “funds returned into the accounts
in accordance with section 9 (3)” appearing in
subsection (2) and substituting therefor the words
“retained in the account”.

AmendmIntof 17, Section 11 of the principal Act is amended by renumbering the

section 11 of .. .. . . . .

No 10 of2003  €Xisting provision as subsection (1) and inserting a new subsection as
follows-

(2) The Constituency Development Fund Committee
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Amendment of
section 12 of
No 10 of 2003.

Amendment of
section 13 of
No 10 of 2003.

Amendment of
section 14 of
No 10 of 2003.

Amendment of
section 15 of
No 10 0f 2003

Replacement of
section 16 of
No 10 0f 2003

shall determine the allocation of the emergency reserve
and may re-allocate such reserve to other projects at the
end of the financial year, in accordance with the Act.

12. Section 12 of the principal Act is amended by deleting the words
“Clerk” and “him” appearing in subsection (2) and substituting therefor
the words “”’Board and “it” respectively.

13. Section 13 of the principal Act is amended by deleting the word
“Clerk” and substituting therefor the word “Board”.

14. Section 14 of the principal Act is amended by deleting the words
“cost estimates of” appearing in subsection (2) and substituting therefor
the words “amounts allocated to”.

15. Section 15 of the principal Act is amended by deleting subsection
(2) and substituting therefor the following new subsection-

(2) The Minister may, with the concurrence of the Constituencies
Fund Committee, amend any of the Schedules to this Act.

16 The principal Act is amended by repealing section 16 and replacing
it with the following new section-

Approval of 16 (1) The list of projects received by the Board
projects. pursuant to section 12 shall be tabled for review at a
meeting of the Board.

(2) The Board shall scrutinize and approve
for funding those projects proposals that are consistent
with the Act.

(3) Where the Board does not approve a
proposal submitted to it under this section, it shall refer
the matter to the Constituencies Fund Committee
giving reasons as to why it has declined the proposal.

(4) The Constituencies Fund Committee shall
within fourteen days of receipt of the reference under
subsection (3), make a decision on whether the
proposal should be recommended for funding or not
and the decision of the Constituencies Fund Committee
shall be final.
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Replacementof 17, The principal Act is amended by repealing section 17 and replacing
section 17 of . . ~ . .
No 10 of2003. it with the following new section-

Diseretion of  17. The allocation of funds to various projects in each
gf:im:ﬁ constituency is the responsibility of the Constituency
Fund Development Fund Committee to be exercised at its own

discretion within the provisions of this Act.

Amendmentof 18, Section 18 of the principal Act is amended by deleting the words “in
;:;ti%nolfgzgé accordance with section 17 shall be numbered by the Officer
administering the Fund” and substituting therefor the words “shall be
numbered by the Board and the serial numbers of all projects in a
constituency shall bear the number of the constituency as delineated by

the Electoral Commission of Kenya.”

Amendmentof 19, Section 21 of the principal Act is amended-
section 21 of

No 10 0f 2003.
(a) by inserting the words “and may include the acquisition of
land and buildings” at the end of subsection (2);

(b) by inserting the words “other than as provided for in
subsections (9),(10) and (11)” at the end of subsection (3);

(c) by deleting the words “National Committee” appearing in
subsection (5) and substituting therefor the words
“Constituency Development Fund Committee”;

(d) by deleting subsection (7) and substituting therefor the
following new subsection-

(7) Notwithstanding the provisions of subsection
(3), up to a maximum of three per centum of the total
annual allocation for the constituency may be used for
administration and such use shall be listed in the
Second Schedule as a project.

(e) by inserting the following new subsections immediately after
subsection (7) -

(8) Development projects may include the
acquisition of vehicles, machinery and other

equipment.

(9) An appropriate amount not more than three per

59



I THE CDF SOCIAL AUDIT GUIDE A Handbook for Communities

Amendment of

section 22 of
No 10 of 2003.

centum of a constituency’s annual allocation may be
allocated to recurrent expenses of vehicles, equipment
and machinery and be listed as a project provided that
such items do not belong to a separate entity.

(10) Sports activities may be considered as
development projects for purposes of this Act but shall
exclude cash awards provided that the allocation to
such activities does not exceed two per centum of the
total allocation of the constituency in that financial
year.

(11) Monitoring and evaluation of ongoing projects
and capacity building of various operatives may be
considered as a development project provided that not
more than two per centum shall be allocated for this
purpose.

(12) Environmental activities may be
considered as development projects for
purposes of this Act provided that the
allocation to such activities does not exceed
two per centum of the total allocation of the
constituency in that financial year.

(13) Each of the projects shall be listed on the
Second Schedule including the emergency item under
section 11 and, where applicable, the activities under
subsections (6), (7), (8), (9), (10, (11) and (12) of this
section.

20. Section 22 of the principal Act is amended-

(a) by deleting the word “twenty” appearing in subsection

(1) and substituting therefor the words “twenty five”,;

(b) by deleting subsection (2) and substituting therefor the

following new subsection-

(2) Any projects to be funded under unspent
funds at the end of the financial year may be
lumped together as one project with sub projects,
where applicable, for the purpose of subsection (1);
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(c) by deleting subsection (3). and substituting therefor the
following new subsection-

(3) Project activities of a similar nature in a
particular constituency may be combined and
considered as one project for purposes of
subsection (1) provided that the sub projects are
listed in the Third Schedule.

Amendment of 27 Section 23 of the principal Act is amended-
section 23 of

No 10 0f 2003.
(a) in subsection (1)-

(1) by deleting the words “thirty days of a new Parliament
and substituting therefor the word “ sixty days of a new
Parliament or a by election”;

(1) by inserting the following new paragraphs immediately
after paragraph (h)-

1) a maximum of three other persons from
the constituency such that the total
number does not exceed fifteen;

) an officer of the Board seconded to the
Constituency Development Fund
Committee by the Board, who shall be
ex-officio.

(b) by inserting the following new subsections immediately after
subsection (6) -

(7) The term of office of the members of the
Constituency Development Fund Committee shall
be three years renewable but shall come to an end
upon the appointment of a new Constituency
Development Fund Committee in a manner
provided for in this Act.

(8) Whenever there is a new Member of
Parliament through a general election or by-
election, the new Member of Parliament shall
constitute and convene a new Constituency
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Development Fund Committee;
Provided that-

(a) the Constituency Development Fund
Committees  existing prior to a
parliamentary election or by election
shall continue in office until a new
Constituency  Development  Fund
Committee is constituted after the
election or by election in a manner
provided for under this Act; and

(b) the list of projects shall not be changed
other than at the end of the financial
year or in accordance with this Act.

(9) The officer of the Board shall be the
custodian of all records and equipment of the
constituency during the term of Parliament and
during transitions occasioned by general elections
or a by election.

(10) Whenever a vacancy occurs in the
Constituency Development Fund Committee by
reason of resignation, incapacitation or demise of
a member then the Member of Parliament shall
fill the vacancy from the same category of
persons where the vacancy has occurred.

(11) The Constituency Development Fund
Committee shall meet at least twelve times in a
year and not more than twenty four times in every
financial year including sub-committee meetings.

(12) The Constituency Development Fund
Committee shall, at its discretion, determine the
quantum of installments to various projects in the
constituency,  taking into  account the
disbursement received and the requirements of
different projects.

22. Section 24 of the principal Act is amended by deleting the word
“Minister” appearing in subsection (2) and substituting therefor the
word “Board”

62



SECTION FIVE Annexes I

A“te“d';‘?"‘tf’f 23. Section 25 of the principal Act is amended by deleting subsection(2)
o ;%“06803_ and substituting therefor the following-

(2) Notwithstanding the provisions of subsection (1), an education
bursary scheme, mocks and continuous assessment tests shall be
considered as a development project for purposes of the Act
provided that such a project shall not be allocated more than fifteen
per centum (15%) of the total funds allocated for the constituency
in any financial year”

Amendmentof 24, Section 26 of the principal Act is amended by renumbering the
section 26 of c .. . . @ -
No 10 of2003.  €Xisting provision as subsection (1) and deleting the words “National

Committee” and substituting therefor the word “Board”.

Amendmentof 25, Section 27 of the principal Act is amended-
section 27 of

No 10 0of 2003.

(a) by inserting the words “provided that the term of office
of the members of the committee shall be three years
renewable or upon the appointment of a new committee
in a manner provided for in this Act, whichever comes
earlier” at the end of subsection (2);

(b) by deleting paragraph (a) of subsection (4) and
substituting therfor the following new paragraph-

(a) to determine the allocation and distribution
to each constituency, of the amounts
collected under section 4(2) and the
utilization of any unspent funds intended
for use by the Board under this Act;.

(c) by inserting the following new subsection immediately
after subsection (4) —

(5) The Committee may make reports other

than the statutory report stated in sub section 4 (d)
to appraise the National Assembly on various
matters relating to the Fund and to seek various
approvals as required by the Act.

Repeal of 26. The principal Act is amended by repealing section 28 and replacing

section 28 of
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No 10 0£2003

Replacement of
section 29 of
No 10 of 2003.

Amendment of
section 30 of
No 10 0f 2003.

it with the following new section-

Monthl " 28. The Board shall, on a monthly basis, submit a
on reports . . .

on proJths];nd report to the Constituencies Fund Committee
disbursements detailing-

(a) a summary of the project proposals received
from the constituencies in the preceding
month and indicating the approval status of
such projects; and

(b) a summary of the status of disbursements of
funds to the constituencies for that preceding
month;

(c) a summary of the status of disbursements
from the Treasury to the National Account.

27. The principal Act is amended by repealing section 29 and replacing
it with the following new section-

o 29. The Board shall ensure that the list of projects
Funding of listed ~ . . .

projects. forwarded to it by each constituency is, upon
approval, funded in accordance with the Act.

28. Section 30 of the principal Act is amended-

(a) by deleting the words “relevant department of
Government in the district” appearing in subsection (1)
and substituting therefor the words “project committee
in each case, with the assistance of the relevant
department of Government”;

(b) by deleting the words “in the printed estimates”
appearing in subsection (2).

(c) by inserting the following new subsections immediately
after subsection (4) —

(5) All fixed and movable assets, including
equipment bought under this Act shall be the
property of the Board to be insured in the name
of the Board.
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Provided that-

(a) such property shall bear the name
and number of the constituency as
delineated by  the  Electoral
Commission of Kenya; and

(b) equipment bought for institutions
shall remain the property of those
institutions.

(6) Any proceeds that may accrue from the
disposal of any asset acquired pursuant to
subsection (5) shall be credited to the account of
the constituency from whose funds the asset was
acquired.

29. Section 31 of the principal Act is amended by deleting subsection
2.

30. The principal Act is amended by repealing section 33 and replacing
it with the following new section-

o 33. The officer of the Board in every
Record of receipts . . . .
and disbursement.  CONStituency shall compile and maintain a
record showing all receipts and
disbursements on a monthly basis in respect
of every project and sub-project under this Act
and shall-

(a) table such record at a meeting of
the Constituency Development
Fund Committee in every month ;
and

(b)submit a summary of the record for
the year to the Constituency
Development Fund Committee not
later than sixty days after the end
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Amendment of
section 36 of
No 10 of 2003.

Amendment of
section 39 of
No 10 0f 2003.

Amendment of
section 40 of
No 10 of 2003.

Replacement of

section 43 of
No 10 of 2003.

of every financial year.
31. Section 36 of the principal Act is amended-

(a) by deleting the word “shall have the power to” appearing in
subsection (1) and substituting therefor the word “may”;

(b) . by deleting the word “shall” appearing immediately before the
words “attend each” in subsection (2) and substituting therefor
the word “may”.

32. Section 39 of the principal Act is amended by deleting subsection
@).

33 Section 40 of the principal Act is amended-

(a) by inserting the word “Fund” immediately after the
word “Development” appearing in paragraph (e) of
subsection (1)

(b) by deleting the word “two (2)” appearing in subsection
(3) and substituting therefor the word “three (3)”;

(c) by deleting the words ““ every three months” appearing
in subsection (5) and substituting therefor the words
“annually but not more than six (6) times in a year”;

(d) by deleting subsection (6) and substituting therefor the
following new subsection-

(6) All District Project Committees existing
prior to a parliamentary election shall stand
dissolved upon the dissolution of Parliament.

(e) by deleting the words “and all Constituency
Development Committees shall be constituted within
thirty” appearing in subsection (7) and substituting
therefor the words “shall be constituted within sixty ;

34. The principal Act is amended by repealing section 43 and replacing
it with the following new section-

District 43. The District Projects Committee shall, at
Projects the beginning of every financial year, prepare
Committee
to prepare
list.
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and circulate to the various Constituency
Development Fund Committees in that district, a
list of other Government allocations for various
projects in the district.

Provided that the existence of another
allocation by Government to a project in the
constituency shall not be used as a reason to
deny either approval or funding of any project
consistent with this Act.

Replacementof 35 The principal Act is amended by repealing section 44 and replacing
section 44 of . . . .
No 10of2003. it with the following new section-

Staff of the 44 The Board may appoint such officers and other

Board . staff as are necessary for the proper management of the
Fund and discharge of its functions under this Act, upon
such terms and conditions of service as it may determine.

Provided that the principal management structure
of the Board shall be established or varied by the Board
with the concurrence of the Constituencies Fund

Committee.
Amendmentof 36, Section 45 of the principal Act is amended-
section 45 of
No 10 0f2003.

(a) by inserting the word “Fund” immediately after the
word “Development” appearing in subsection (3);

(b) by deleting subsection (5) and substituting therefor the

following new subsection-

(5) Every payment or instruction for
payment out of the constituency fund
account shall be strictly on the basis of a
minuted resolution of the Constituency

Development Fund Committee.

(c) by inserting the word “fund” immediately after the word
“constituency” appearing in subsection (6);
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(d) by deleting the words “shall be returned to the Fund in
accordance with section 9” appearing in subsection (7)
and substituting therefor the words “retained in the
account until the end of the financial year when they
may be reallocated in accordance with this Act”;

(e) by deleting the words “National Committee” appearing
in subsection (8) and substituting therefor the words
“Board”

Amendmentof 37 Section 46 of the principal Act is amended-
section 46 of

No 10 0f2003.
(a) by deleting the words “the Officer administering the
Fund and two other persons appointed by the National
Committee from amongst its members” appearing in
subsection (2) and substituting therefor the words
“Chief Executive Officer and three other persons
appointed by the Board from amongst its members”.

(b) by deleting subsection (3) and substituting therefor the
following new subsection-

(3) The signing instructions shall be
such that the signature of the Chief
Executive Officer shall be mandatory on
all payment cheques and or instruments
intended for actual release of money
from the fund, plus any two of the other
three signatories.

Amendment of 38, Section 47 of the principal Act is amended-
section 47 of

No 10 0f2003.

(a) by deleting the words “for projects in each constituency
shall be kept and updated every month by the Officer
administering the Fund” appearing in subsection (1) and
substituting therefor the words “to every constituency
shall be kept and updated every month by the Board”;

(b) by deleting subsection (2). and substituting therefor the
following new subsection-
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(2) The disbursement of funds to
the constituency fund account shall be
effected at the beginning of the first
quarter of each financial year with an
initial amount equivalent to twenty-five
of the annual allocation for the
constituency and thereafter the
constituency fund account shall be
replenished in three equal instaliments
at the beginning of the second, third
and fourth quarters of the financial
year.

(d) by inserting the following new subsection immediately
after subsection (2) —

(3) The Minister shall table an
annual report on the activities, operations
and expenditure under the Act.

Replacementof 39, The principal Act is amended by repealing section 48 and replacing
section 48 of . . . .
No 10 of 2003, it with the following new section-

Finances of the 48. (1) The expenditure for running the Board and

Board. related purposes shall be set aside at the beginning of the
financial year and not more than three per centum of the
total allocation to the Fund in the financial year may be
used for this purpose, the annual budget of which shall be
approved by the Minister with the concurrence of the
Constituencies Fund Committee, and expenses shall not
be incurred until such approval is accorded.

(2) The Board shall, at the end of each
financial year, submit to the Constituencies Fund
Committee a statement showing the balance or shortfall,
if any, arising out of its approved annual budget for that
year and the Board shall, with the concurrence of the
Constituencies Fund Committee, determine the manner in
which such balance or shortfall shall be spent or met
respectively.

(3) The personal emoluments of Government
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No 12.0f2003

officers working or involved in the management of the
Fund shall be provided for under the recurrent
expenditure of Government but any other emoluments or
payments to such officers from the Fund shall be
determined by the Board with the concurrence of
Constituencies Fund Committee.

(4) Sitting and other allowances for the
members of the District Projects Committee and
Constituency Development Fund Committee shall be
fixed by the Minister with the concurrence of the
Constituencies Fund Committee and shall be paid out of
the funds set aside for the Board under subsection (1).

(5) The accounts of the Board shall be audited
and reported upon in accordance with the Public Audit
Act, 2003.

Insertion ofnew 40, The principal Act is amended by inserting the following new

section 52 and

S3intoNo 10 Sections immediately after section 51-

of 2003.

Dispute
resolution.

Transition from
National
Comnmittee to the
Board.

52. (1) All complaints shall be forwarded to
the Board.

(2) Disputes shall be referred to the Board in
the first instance and where necessary an arbitration
panel shall be appointed by the Minister who shall
consider and determine the matter before the same
is referred to court.

(3) Subject to this Act, no person in the
management of the Fund shall be held personally
liable for any lawful action taken in his official
capacity or for any disputes against the Fund.

53. (1) In this section-

“commencement day” means the day this Act comes
into operation;

“this Act” means this Constituencies Development
Fund (Amendment) Act, 2007,
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(2) On the commencement day, all the funds,
assets and other property both  movable and
immovable, which immediately before such date were
vested in the National Committee, shall by virtue of
this subsection, vest in the Board

(3) On the commencement day, all rights,
powers and liabilities, whether arising under any
written law or otherwise which immediately before
such day were vested in, imposed on or enforceable
against the National Committee shall, by virtue of
this subsection, be deemed to be vested in, imposed
on or enforceable against the Board .

(4) Any reference in any written law or in any
document or instrument to the National Committee
shall, on and after the commencement day, be
construed to be a reference to the Board.

(5) The annual estimates of the National
Committee for the financial year in which the
commencement day occurs shall be deemed to be the
annual estimates of the Board for the remainder of
that financial year.

(6) The administrative directions made by the
National Committee or by the Minister which are in
force immediately before the commencement day
shall, on and after such day, have force as if they were
directions made by the Board or the Minister under
this Act.

(7) Any person who is an officer or employee of
the National Committee shall, immediately before the
commencement day shall be deemed to be an officer
or employee of the Board.

Provided that such person shall, within a
period of six months from the commencement day,
exercise his or her option either to—

(a) enter into a written contract of service with the

Board , whereupon his or her service with the
Government shall be deemed to have been
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Repeal of First
Schedule of No
10 of 2003.

Replacement of
Second
Schedule of No
10 of 2003.

Replacement of
Third Schedule
of No 10 of
2003.

Insertion of
Fourth Schedule
into No 10 of
2003

Insertion of
Fifth Schedule
into No 10 of
2003

Insertion of
Sixth Schedule
into No 10 of
2003.

terminated without right to severance pay but
without prejudice to all other remuneration
and benefits payable upon such termination; or

(b) be re-deployed by the Government.

(8) The members of the National
Committee and the Officer administering the Fund
appointed under sections 5 (2) (e) and 7 (2) of the
Act respectively (which sections are herein replaced)
shall continue in office as members of the Board and
the Chief Executive Officer respectively until when a
new Board and Chief Executive Officer are
appointed in accordance with this Act

Provided that the appointment of a new
Board and Chief Executive Officer in accordance
with this Act shall be made within sixty days from
the commencement day.

41. The principal Act is amended by repealing the First Schedule and
replacing it with the new First Schedule set out in the Schedule hereto.

42. The principal Act is amended by repealing the Second Schedule and
replacing it with the new Second Schedule set out in the Schedule
hereto.

43. The principal Act is amended by repealing the Third Schedule and
replacing it with the new Third Schedule set out in the Schedule hereto.

44. The principal Act is amended by inserting a new Fourth Schedule
set out in the Schedule hereto.

45. The principal Act is amended by inserting a new Fifth Schedule set
out in the Schedule hereto.

46. The principal Act is amended by inserting a new Sixth Schedule set
out in the Schedule hereto.
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SCHEDULE (sections 41, 42, 43, 4, 45 and 46)

FIRST SCHEDULE (section. 5(3)

LIST OF ORGANIZATIONS TO NOMINATE PERSONS TO THE BOARD

* The Kenya National Federation of Agricultural Producers.

* The Institution of Engineers of Kenya.

* The Kenya National Chamber of Commerce and Industry.

* The Kenya Episcopal Conference.

* The Kenya National Union of Teachers.

* The National Council of Churches of Kenya.

* The Supreme Council of the Kenya Muslims.

* The Institute of Certified Public Accountants of Kenya
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SECOND SCHEDULE

(section 14)

STANDARD CONSTITUENCY PROJECTS SUBMISSION FORM

Constituency No......... Name....cooovvviiiiniiiiiiiinininnn Financial year...............
Serial No Name of Project Amount
allocated
(Kshs)
Total for the Financial Year
Member of Parliament................................. Signature... ... ... ... .Date... ... ...
Secretary CDF Committee............................ Signature... ......... .Date... ... ...
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THIRD SCHEDULE (section. 15)

STANDARD PROJECTS DESCRIPTION FORM

Sub projects

Number Title Amount

TOTAL. i
(attach continuation page if necessary)
Signature... ... Date

Name..................................................... Position........... ... ... ...
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FOURTH SCHEDULE (section. 9(3))

STANDARD ANNUAL DISBURSEMENT RETURN FORM

Constituency No......... Name....coocoveiiiniiniiiininnnnenns Financial year.......
Project Project Title Amount Amount Balance | Unspent to
No allocated disbursed (Kshs) be re-

(Kshs) (Kshs) allocated
Totals
Signature... ... JDate
Name...........oocooei i e Position
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FIFTH SCHEDULE (section. 9(4)

RE-ALLOCATION OF UNSPENT FUNDS

Constituency No......... Name....coovvevieiiiiniiiiinennenn Financial year..........
Project No Project Title Amount
allocated

(Kshs)

Total amount re-allocated

Member of Parliament.................................Signature... ... ... ... .Date... ... ...

Secretary CDF Committee............................ Signature..............Date... ... ...

77



I THE CDF SOCIAL AUDIT GUIDE A Handbook for Communities

SIXTH SCHEDULE (section .64)

PROVISIONS AS TO THE CONDUCT OF BUSINESS
AND AFFAIRS OF THE BOARD

Tfrﬂflfeﬂf 1. The Chairperson or a member of the Board

e other than ex-officio members shall, subject to the
provisions of this Schedule, hold office for a period of
three years, on such terms and conditions as may be
specified in the instrument of appointment, but shall be
eligible for appointment for not more than two
consecutive terms.

Vé_ca‘ion of 2. (1) A member other than an ex-officio member
ollice.
may-

(a) at any time resign from office by notice in
writing to the Minister;

(b) be removed from office by the Minister on
recommendation of the Board if the
member —

(1) has been absent from three
consecutive meetings of the Board
without its permission;

(i1) is convicted of a criminal offence
that amounts to a felony under the
laws of Kenya;

(i11) 1s incapacitated by prolonged
physical or mental illness for a
period exceeding six months; or

(iv) is otherwise unable or unfit to
discharge his functions.

(2) The Chairperson shall not be removed from
office unless such removal is in accordance with sub
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paragraph (1).

Meetings. 3. (1) The Board shall meet not less than six and
not more than eighteen times in every financial year
and not more than two months shall elapse between
the date of one meeting and the date of the next
meeting.

(2) Notwithstanding  subparagraph (1), the
Chairperson may, and upon requisition in writing by at least
five members shall, convene a special meeting of the Board
at any time for the transaction of the business of the Board.

(3) Unless three quarters of the total members of the
Board otherwise agree, at least fourteen days’ written notice
of every meeting of the Board shall be given to every
member of the Board.

(4) The quorum for the conduct of the business of the
Board shall be eight members.

(5) The Chairperson shall when present, preside at
every meeting of the Board but the members present shall
elect one member to preside whenever the Chairperson is
absent, and the person so elected shall have all the powers of
the Chairperson with respect to that meeting and the business
transacted thereat.

(6) Unless a unanimous decision is reached, a
decision on any matter before the Board shall be by a
majority of the votes of the members present and voting, and
in case of an equality of votes, the Chairperson or the person
presiding shall have a casting vote.

(7) Subject to subparagraph (4), no proceedings of the
Board shall be invalid by reason only of a vacancy among the
members thereof.

(8) Subject to the provisions of this Schedule, the
Board may determine its own procedure and the procedure
for any committee of the Board and for the attendance of
other persons at its meetings and may make standing orders
in respect thereof.

Committees of 4. (1) The Board may establish such committees as it
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the Board.

Disclosure of
interest.

Contracts and
instruments.

Common seal.

may deem appropriate to perform such functions and
responsibilities as it may determine.

(2) The Board shall appoint the chairperson of a
committee established under subparagraph (1) from amongst
its members.

(3) The Board may where it deems appropriate, invite
any person to attend the deliberations of any of its
committees.

(4) All decisions by the committees appointed under
subsection (1) shall be ratified by the Board.

5. (1) A member who has an interest in any contract,
or other matter present at a meeting shall at the meeting and
as soon as reasonably practicable after the commencement,
disclose the fact thereof and shall not take part in the
consideration or discussion of, or vote on, any questions with
respect to the contract or other matter, or be counted in the
quorum of the meeting during consideration of the matter.

(2) A disclosure of interest made under subparagraph
(1) shall be recorded in the minutes of the meeting at which it
is made.

(3) A member of the Board who contravenes
subparagraph (1) shall cease to be a member of the Board
upon direction of the Minister.

6. Any contract or instrument which, if entered into or
executed by a person not being a body corporate, would not
require to be under seal may be entered into or executed on
behalf of the Board by any person generally or specially
authorized by the Board for that purpose.

7. (1) The common seal of the Board shall be kept in
such custody as the Board may direct and shall not be used
except on the order of the Board.

(2) The affixing of the common seal of the Board shall
be authenticated by the signature of the Chairperson, the
Chief Executive Officer and one member nominated by the
Board and any document not required by law to be made
under seal and all decisions of the Board may be
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The Constituency Development Fund (CDF) was introduced in
Kenya in 2003 as a home-grown initiative to address inequalities
in development around the country. Since it was introduced,
numerous CDF projects have come up throughout the country.
We hope this handbook will assist all who use it to effectively
track CDF expenditure in their local area.

This handbook is intended for the training of groups and
individuals with an interest in monitoring CDF expenditure. The
handbook is designed to assist the user understand the way CDF
works, and how to participate effectively in the various stages of
the CDF project cycle. It also discusses how members of the public
can effectively monitor CDF expenditure through a social audit.

In this handbook, we will draw on the social audit model of the
Mazdoor Kisan Shakti Sangathan (MKSS)—a peasants’ and
workers’ union in India—which pioneered a simple but highly
effective method for conducting social audits through public
forums. This handbook has benefited from input from the
International Budget Program, which boasts wide experience in
public expenditure tracking from different parts of the world. This
handbook was designed based on the input of local civil society
organisations and CDF institutions around the country.

The building of vibrant and tolerant democracies in East Africa—with
governments that are accountable to a nation’s people—is a priority for the
Open Society Initiative for East Africa (OSIEA).

OSIEA supports and promotes public participation in democratic governance,
the rule of law, and respect for human rights in Kenya by awarding grants,
developing programs, and bringing together diverse civil society leaders and
groups.

Www.0siea.org





