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U3noxeHne dakTos’

Mapus Havana ynoTpe6isiTh HAPKOTHKY B Bo3pacrte 18 yeT. OHa BBOAM/IA HAPKOTUKU B UHBEKLIUSIX
BMeCTe C I'PYIIIOI Apy3eil; MHOIJA OHU IOJIB30BANMCH OOIIMMU HrIaMu. "SI ObI He cKasaia, 4ToO
3aHMMaJIach MPOCTUTYLIMENM, HO MHOIZA s BCTYHAaJa B IOJNOBYIO CBsI3b B OOMEH HAa HapPKOTHUKH .
Yepes HECKOIIBKO JIeT yOTpebIeHHsI HAPKOTHUKOB, ITOCJIe TOTO KaK OAUH U3 Apy3eit Mapuu nomyqun
TIOJIOKUTeNbHBIN pe3ynbTaT Ha BMY, ona mouna B CITM/-neHTp npoBeputbcs. BepHyBIMCh 3a
pesy/lbTaTaMM aHa/IM3a, OHA y3Hana o cBoeM BMY-mosmtuBHOM craTyce. "SI Torma He 3Hama, 4TO
cKasarb, 0 4eM crpocurts. S 6pu1a B moke. [cuxonor CITH/I-1ieHTpa 6€cnokouIack 0 KOM yrOfHO,
ToNbKO He 060 MHe. C KeM # Mojb30Basach o0mWMMU urmamMu? ¢ keM cnaza?’ OHa ckasaia, 4To
Mapus fo/DKHA U3MEHUTH CBOe MoBefeHue. "Ecin Oyelrs 3apaXkaTsb JPyrux, IPOTUB TeOst BO3OYAIT
YTOJIOBHOE [Ie/I0 U ThI MOMaJielllb B TIOpsMy'. Mapuu Beslesy MOAIHNCATh JOKYMEHT O TOM, YTO OHA
noHuMaet 3T ycnoBusi. Ona Beiuta u3 CIIM/I-nieHTpa ¢ 4yBcTBOM, uTO ee ocyxAaoT. OHa Gblia
paccepxeHa. "SI He BuHOBaTa. MeHs KTo-TO 3apasuin’. Mapus peluia, YTO CUCTEMa OTHEC/IACh K
Hell HecripaBeAIUBO, U ybeaia ce6si, YTO aHAIN3 AaJ OlIMOOUHBIH pe3ynbrat. OHa He YyBCTBOBAIA
HHUKaKHUX CHMIITOMOB U He 06pallianach 3a IeYeHUeM.

Brarogapst MmecTHO# ayTpuy-nporpamme, Mapus mpoiusa jgedeHrue HapKO3aBUCUMOCTH. B 28 ner
Mapust y)xe ABa roja Kak He MPUHHMAala HAPKOTUKHA M JKUIA CO CBOMM MyxkeM Hukonaewm.
Hexoropoe Bpemst Hazag Mapus 3abepemenena. Ouu ¢ Huxonaem 6pu1n B BOCTOpre OT TOTO, YTO
CTaHYT POLUTENISIMHU.

Y Mapuu Havanuch 6GOMM B HIDKHEH YacTH JXMBOTA, U OHAa oOpaTviach B TOCYLAPCTBEHHYIO
60pHULY. Bpau MUHKOB AHMarHoCTUPOBAJ y Hee BHEMATOYHYI0 G€peMEHHOCTS - OTUIOZOTBOPEHHast
sIfLIeK/IeTKa MPUKpenuIach B ¢paionyieBoii Tpybe 1 Hayaia pa3BUBaThCS BHe MaTKu. Bpad MuHKOB
cKazan Mapuu, 4To HeoGX0AMMa XUPYPrudecKast onepanus 1 4To 3Ty 6epeMeHHOCTb OHA MOTepsieT.
Mapusi mpuiia B OT4YasHME M cooOuiMIa Bpady, YTO HECKOJbKO JIeT Haszayj Moayduia
MOJIOKUTENbHBIN pe3ynbrar aHanusa Ha BUY. Ona 6ecriokounace, uro BUY-craryc Mor noBnusiTh
Ha GepeMeHHOCTb. Mapus mpH3HaIach, YTO MPHU MOCTYIUIEHUH B GOJBHUIYy HAIKCala B aHKeETe
Henpapgy. OHa 6osilach pacKphITUs CTAaTyca, MOMHS O TMpeaymnpexieHuu ncuxonora uz CIINM/I-
LIeHTpa.

Bpau MUHKOB OTBeTHII, YTO 0GCYXKAATh 3TOT BOIIPOC cefiyac HEKOra, HY)XHO JenaTh onepanuio. OH
ckazan: "BHemarouHylo 6epeMeHHOCTD OyieM JIeUYUTh XUPYyprudecKuM myteM. [Ipu cyuecTByromx
06CTOsTeNbCTBAX, 51 TaK MOJIarailo, WUMeThb JeTeil B OyAylieM Bbl He IUIAHUpPyeTe, TaK YTO O
COXpaHEHUH IeTOPOAHOM PyHKIUHM MbI 6ecrtoKOMThCsT He OyzeM". Mapus CHOBa CIIPOCHJ/IA O TOM,
Kak ee BMY-craryc MoxeT moBmUsTh Ha GepeMeHHOCTb: 'Y MeHsI MOXeT POJUTHCS 3A0pPOBBIH
pebenok?" Bpau MuHkoB KopoTko oTBeTHI: "CyliecTByeT, KOHeYHO, MpodriakTrKa nepegaun BUY
OT MaTepu peGeHKY, HO OHa He TaK 3¢ PeKkTuBHA. A crepuansauus 3¢pPexTrBHa Ha 100%". 3aTeM OH
coobuyr Mapu, 4To 0O6GIIUM yCIOBHEM OKa3aHMsI aKyLIepCKO-TMHEeKOoJIorudeckoii momomu BIY-
MOJIOXKUTEIbHBIM JKEHII[MHAM SIB/ISIETCSI X COIJIacHe Ha CTeprIu3anuioo. "TakoBa MOTMUTHKA Hallei
6onpHULBL. Ec/in BBI He cornlacHbI, MHe MPUAETCS [T03BaTh IVIABHOTO Bpava”. Mapust nonpocuia gath
eil BpeMsi TOAyMaTh U MOroBOopUTh ¢ Hukomaem, npexze dyeMm npuHaTh pelieHre. Ho BMecTo ToroO,
4T06Bl coobmuTh Huxomaio o mpocs6e Mapuu, Bpad MunkoB gan Hwuxonalo noamucarts
MHPOPMUPOBAHHOE COTJIACHE OT €e UMEHH, a 3aTeM IIPOBeJT ONEPALUIO CTEPIIM3ALIUH.

Coobmass Hukonato o cocrossHuu u neueHun Mapun, Mexcectpa Bonzaps 6bUta HacTpoeHa
Hegpyxento6Ho. OHa crpocuna: "Heyxenu Bbl Takue arouctsi? Bel 3apasure 3T0#l cTpariHOi
6os1e3HbI0 cBoero peGenka. CiaBa 60Ty, 4TO y Bac HUYero He moay4uaocs’. Hukonait He 3Ha1, 4To
Mapust BUY-nosutuBHas. OH 3HaJI, YTO B MPOLIJIOM OHA ymoTpebisiia HAPKOTHUKH, HO O CBOEM
BHWY-cratyce Mapust emy He pacckasana. C camoro Havyasa orHouleHnit Mapust u Hukonait pegko

' DToT pacckas 0CcHOBaH Ha ceayouwmx ucrounukax: [IPOOH. Ukraine and HIV/AIDS: Time to Act: Ukraine Human
Development Report Special Edition (2003); K. Burns. Russia's Epidemic Generalizes: HIV/AIDS Among Women and
Problems of Access to HIV Services in the Russian Regions. (2006); Center for Reproductive Rights & Federation of
Women Lawyers. At Risk: Rights Violations of HIV-Positive Women in Kenyan Health Facilities (2008); G. Babakian et
al., Mosumuerwiti omkas: Cmuema u duckpumurayus BHY-nozumusHvix mamepeti u ux demeti 8 Poccuu. (Human Rights
Watch: 2005)..
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I10/Ib30Ba/IMCh ITpe€3epBaTUBaAMM. EMy HE€ HpaBHJIOCh MU I10/1b30BaTbhCA. KOI‘,Z[& Mapm{ HacCTauBaJja,
4TO HY>XHO HaJZleTh [Tpe3epBaTuB, OH OGBUHSI €€ B HEBEPHOCTH.

[Mpuns B ce6st moce onepanuu, Mapus y3Hana, 4to Huxonato pacckasanu o ee BUY-cratyce. On
MO3BOHWJI €ii B GOJNIBHULYY M BeJie/l JOMOM He BO3BPALLATHCs, IPUIPO3UB, YTO COOOLIMT O Hell B
nonmuuuoo. Mapus crpocuna Mmefcectpy BoHzape, korza eir MOXXHO OyAeT HOmpo6oBaTh CHOBA
3abepemeHeThb. "Tebst crepunusoBanu Bo Bpems omepauuu. He Oyzer y Te6Gsi Gosblile HHMKAaKHX
6epemeHHocTeil". Mapust 6bL1a 6e3yTenrHa. "Sl 6oblle He JXeHa, ST HUKOT/A He OyAly MaTepbIo, s yxe
He )XeHIIMHAa. MHe GoJiblile HeYero XJaTh' .

O6Lwme ceeaeHUs

B 2008 rogy B crpanHax Boctounoit EBponst u CogpyxecrBa HesaBucumsix ['ocymapcTB umcio
mopeii, xuBymwux ¢ BUY wnu CITMJom (JDKBC) cocraBasimo 1,5 MHUJUITMOHA. > DnugeMus
BUY/CIM/la 5TOM peruoHe pacnpOCTpaHsANaCh B OCHOBHOM CPeAH MyX4uH.> YKeHIUHbI
coctasisanu npumepHo 4YetBepTyto 4acth JDKBC.* Ognako yucno BUY-noOSUTHBHBIX YKEHIIUH B
MoC/iefHUe TOAbl CTajo ObICTpO pacTu. K3 mpuMepHO 110 000 JKUTenell peruoHa,
unduumrposanubix BUY B 2008 roay, sxeHwuHbl coctaBunu 41%.° Kpome Toro, 15% HOBbIX c/y4aeB
6BUIO OMArHOCTHPOBAHO Yy JIOZeil B BO3pacTe OT 15 A0 24 JIeT. B HeKOTOpBIX CTpaHax Ha 3Ty
BO3DACTHYK TPyIIy MPMXOAMTCS IMOYTH IIOJOBMHA HOBBIX ciaydaeB BUY. ° Ilpusesenubie
CTaTUCTHUYECKHe JaHHble YKa3blBalOT Ha TO, YTO XKEHILIVHBI PePOJyKTUBHOIO BO3pacTa SIB/ISIIOTCS
JUHAMUYHO pactyllei kateropueit JDKBC B aToM peruose.

Ys3BUMOCTD JKEHIIWH PelpoJyKTUBHOIO BO3pacTa B KOHTeKcTe smujemMun BUY omnpepensiercs
HeCKOJIbKUMU (aKTopaMu. Bo-mepBeIx, B yC/10BUsxX 6eZHOCTH U 6e3pabGoTHULIBI MHOTHE MOJIOJbIe
JIIOAY HAYMHAIOT TOPrOBaTh HAPKOTHKAMU, YTOOBI 3apaboTaTh Ha XKU3HB, a TAKKE yNOTPeO/IsITh
HAPKOTHKH, YTOGBI OTBJEYbCSI OT CypPOBOW peanbHOCTH. - HHbekuuoHHOe yrnorTpe6ieHue
HAPKOTHKOB SIB/SETCS OCHOBHBIM IyTeM mepeiaun BUY B pernone® u B HENpOMOpPIHOHAIBHOI
cTemeHW mopakaeT Mosofoe mokonenue.” Cpeau morpeGuTeNnell MHBEKIMOHHBIX HAapPKOTHKOB
JKEHIIWHBI B OGOJbleil CTemeHM PUCKYIOT 3apasutbcss BMY, mockonbKy oHU Gojiee CKIOHHBI
BBOJMTbh HaDKOTHK OGUMMM WnpulaMu.’ Bo-BTOPbIX, X€HLIMHbI MOABEPXKEHbI PUCKY 3apaXkKeHHsl
BUY mnpu monoBoMm KoHTakTe. IeTepoceKcyasbHas mepejada sIBsSeTCs BTOPbIM HaubGosee
pacnpocTpaHeHHbIM myTeMm 3apaxeHnusi BUY B pernone.” Ha gono xeHIUH npuxoauTcs Gosee

* O6bepunenHas nporpamma OOH no BUY/CITU ly. Pazeumue snudemuu CITH/Ja, 2009 2. - Hngpopmayuonmwii
6roanemens: Bocmounas Eepona u Llenmpanvhas A3us(2009), ctp. 1. Ha caiire:
http://data.unaids.org/pub/FactSheet/2009/20091124_FS_eeca_en.pdf.

? Iporpamma passutust OOH - Meeting the Challenge: Addressing HIV/AIDS in Eastern Europe and the CIS Region: The
Answer Lies Within: Regional Report on HIV/AIDS 2005 (New York: United Nations Development Programme, 2005)
crp. 8 (“Meeting the Challenge”).

* Cm. Ha caitre O6beanuennoi nporpammsr OOH no BUY/CITU Iy "Crpansr™:
<http://www.unaids.org/en/CountryResponses/Countries/default.asp>. [Ipu aToM Ha TeppuTOpHH YKpPaHHBI C 2008
roJia )XeHIWHBI COCTABISIIOT 43,2% Bcex JDKBC.

> AVERT. European HIV and AIDS Statistics. Ha caiire: http://www.avert.org/hiv-aids-europe.htm.

® B 2003 rojfy MOYTH NMOIOBUHA HOBKIX CTyyaes BUY-undekiuy B YKpanHe OTMeueHbI Y BO3PACTHOM TPYIIITHI OT 20 /10 29
net. [IPOOH. Ukraine and HIV/AIDS: Time to Act: Ukraine Human Development Report Special Edition (2003) ctp. 6.
(“Ukraine and HIV/AIDS”). B 2005 roay 43% HOBBIX 3aperucTpupoBaHHbIX ciaydaeB BUY 8 Poccun guarHocTupoBaHsl y
YKEeHILUH penpoyKTuBHOro Bodpacta. K. Burns. Russia's Epidemic Generalizes: HIV/AIDS Among Women and Problems
of Access to HIV Services in the Russian Regions (2006), cTp. 1.

7 Ukraine and HIV/AIDS, ctp. 12, 14; M. Cmpasepc u dp. Pazdysas nnamsa: HapyweHUs npas 4enogeka Kaxk $akmop
pacnpocmpanenus snudemuu CITH/Ja 6 Kasaxcmane (Human Rights Watch, 2003) ctp. 15.

® D. Operario et al., Living with HIV in Eastern Europe and the CIS: The Human Cost of Social Exclusion: Pezuonanbhbiii
doknad o passumuu 4enogeveckozo nomenyuand, pasden o CI1H /e (Ilporpamma paszsurtus OOH, 2008 1.) cTp. 6.

® Meeting the Challenge, at p. 6.

' Ukraine and HIV/AIDS, ctp. 13; S. Pinkham & K. Malinowska-Sempruch, "Women, Harm Reduction and HIV" (2008) 16(31)
Reproductive Health Matters 168 -169.

" Operario, ctp. 7; Ukraine and HIV/AIDS, ctp. 8.

* Operario, ctp. 7. Cm. Taroxe: AVERT. "HIV and AIDS in Russia, Eastern Europe & Central Asia."
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4yeM JByX TpeTeii Bcex 3apasubumxcsi BUY npu rerepocekcyanbHoM KoHTakTe.” [ToBbILIEHHDIIH
PUCK JKEeHIIUH OOBsCHseTCs, cpegu Hpo4yux ¢akTtopoB, HesHaHueM BWY-ctatyca momoBoro
HnapTHepa M HeJOCTaTOYHOW CIIOCOOHOCTBIO JOTOBapUBaThCs C IIAPTHEPOM IIO BOIPOCaM
GesonacHoro cekca.* Cpenyu >KEHWMH, yNOTPEG/IAOLMUX HAPKOTHKU, MOBBILIEHA BEPOSTHOCTH
MMeTh MOJIOBOTO MAapTHepa, YHOTPeOISIoero HAapKOTUKH, a TaKKe BEePOSTHOCTh OKa3aHHs
CeKCYa/lbHBIX YCIYT B OOMeH Ha HApPKOTHUKU, YTO B ellle GOJblIell CTeNeHU JIMIIAeT JKEHIIUHY
BO3MO)XHOCTH HaCTaMBaTh Ha UCIIOJIb30BAHUH NIPE3EPBATUBOB.

C yBennueHUEeM YHC/IA XXEHIIVUH PEeNpOAYKTUBHOTO BO3pacTa, JxuByumux ¢ BMY, Bce Gonbluryio
03a604eHHOCTh BbI3bIBaeT PUCK mepegaun BUY or marepu pebenxy ("TITIMP")." BUY moxer
mepesaBaThCsl OT MaTepu peGeHKy 6Hympuympob6Ho, Yepe3 poJoBble IyTH BO BpeMsi POAOB U uepes
rpygHoe BckapmauBaHue. ' CyliecTByeT BO3MOXHOCTb CBECTHM K MUHMMyMy puck I[I[IMP u
NpeAoTBPaTUTh Nepesady BUY myTeM cooTBeTCTByOWMNX MeAULIMHCKUX MeponpusTuit. s BUY-
MO3UTHUBHBIX )JKEHILIWH, JKeJAIUINX [JOHOCUTh OepPeMEeHHOCTb U POAUTH, KOMIOHEHTaMHU
a¢pdpextuBHONl npodunaktuxku [I[IMP sBAsIOTCS: aHTUPETPOBUPYCHAsl Tepamus BO BpeMs
6epeMeHHOCTH U POJOB, IJIAHOBOE KECapeBO CeyeHUe, MCKYCCTBEHHOe BCKAPM/IMBAaHUE BMECTO
IPYZIHOTO, KOHCyAbTHpOBaHHe." COdYeTaHHe MepPeYNCIeHHBIX Mep IO3BOJSET CHU3HTh PUCK
T[ITIMP po yposHs menee 2%."

COKpaTUTh YHC/IO HeXelaTeJIbHbIX OGepeMeHHOCTeH MMO3BOJSAIT YCJAYTd M0 IUIAHUPOBAHHUIO
cemMbu.” BONBIIMHCTBO MeTOIOB KOHTpalLeNniuu 6e3onacHbl U 3GPeKTHBHbI y xeHimuH ¢ BUY, a
KOHCY/IbTUPDOBAaHHE TI0 BOIMPOCaM IUIAHUPOBAHHUS CEeMbU TOMOraer BbIGpaTh Hauboee
noaxoasmui Meroa.” OfHUM U3 METOOB KOHTPALENIUK ABAsSeTC cTepuausanus.” [I0cKoabKy
CTepu/IM3anys, KaK MpPaBU/IO, HOCUT HeoGPaTMMBI XapaKTep,” BO MHOTHX CTpaHax JAeHCTBYIOT
NpaBU/Ia M OTPaHUYeHMs ee TPUMeHeHH s, 0COGeHHO Y MOOAbIX XeHuuH. ™

Crurma B orHoumenuu /DKBC Bkyme c cyuiecTBymouieil CTUIMOM B OTHOLIEHUU INOTpebuTesneit
WHDBEKIIIOHHBIX HAapKOTHUKOB M [PYruX YySI3BHUMbIX TIPYII CHIDKAIOT 3¢PeKTUBHOCTb paGoThI,
HaIpaB/IeHHOH Ha NpodIakTuKy u nedyenne BUY. Ms-3a cturmer muorue /DKBC, ckpeiBaoT cBoi
BUY-craryc™ u He oGpamaiorcs 3a HyKHOH uM uHbopMamueil u ycayramu.’ [losBuBIascs B
rnocjegHee BpeMsi B pasHbIX CTpaHaX MHpa TeHJEHLHUsl NPUMEHSITb YroJIOBHOe IIpaBoO AJIst

% YKenuwwmHbl cocraBunm 67% Beex yKpanHues nHGUUMpoBaHHbIX BUY npu rerepocekcyabHOM KOHTAKTe B 2003 TOAY.
Ukraine and HIV/AIDS, ct1p. 1. 70% poccusiH, 3apa3usiuuxcst BUY npu rerepocekcyaibHOM KOHTaKTe B 2005 TOJy,
COCTaBHJIY XKeHIuHbI. Burns, cTp. 8.

“ Meeting the Challenge, ctp. 10.

® Ukraine and HIV/AIDS, ctp. 12-13; Pinkham & Malinowska-Sempruch, ctp. 169-170.

* Mo gauubiM MunucTepeTsa 3apaBooxpanerus PO, wircio posios y BUU-uHGUIMPOBAHHBIX EHIINH B CTPaHe BBIPOCIIO B
MEPHOZ, C 1997 TI0 2004 Tof, ¢ 60 #o 9371. G. Babakian u gp., [TosumusHeili omkas: Cmuema u duckpumunayus BHY-
nosumusHslx mamepeti u ux demeti 8 Poccuu (Human Rights Watch: 2005) cTp.7-8. B YkpanHe pacnpocTpaHeHHOCTb
BUY cpenu 6epemenHbIx BbIpocia ¢ 0,12% B 1998 rogy /10 0,34% B 2004 rogy. Operario, cTp. 10-11.

7 BcemupHast opranusanus sgpaBooxpasenust. [Ipogunakmuka nepedaiu BUY om mamepu k pe6enxy (ITIIMP):
uH@opmayuoHHas 3anucka (2007), crp. 3. ("BO3 ITIIMP")

8 Operario, ctp. 1. Cm. Taxke: Bos [1IIMP, ctp. 8-9; WHO Women Living with HIV/AIDS ctp. 31-32, 35-37.

* Operario, ctp. 1. Cm. Taxoke WHO Women Living with HIV/AIDS ctp. 31.

** World Health Organization, Sexual and Reproductive Health of Women Living with HIV/AIDS: Guidelines on Care,
Treatment and Support for Women Living with HIV/AIDS and their Children in Resource-Constrained Settings (2006),
crp. 17 (“WHO SRH Women Living with HIV/AIDS”). Cm. Taxoke: T. Delvaux & C. Nostlinger, "Reproductive Choice for
Women and Men Living with HIV: Contraception, Abortion and Fertility" (2007) 15:29 (Supp) Reproductive Health
Matters 46 ctp. 57.

* WHO SRH Women Living with HIV/AIDS, ctp. 17-18.

** Crepunsauus - HeoGPATUMBbIHA MeTOZ, KOHTpauenuuu. [Ipy XUpypruyecKkoi CTepuIM3aLuy MaTOYHble TPYGb
nepepe3aroT WK 6JIOKUPYIOT, YTOOBI HCKIIOUYNUTh BO3MOXXHOCTD OILIOLOTBOPEHUs. MeULIMHCKAs M XUMHUYecKast
CTepUIN3aLHs - HEXUPYPrUYeCKHe MeTObI, TPY KOTOPBIX MaTOYHbIe TPYOBI TMOO 3aKYIIOPUBAIOT ITyTeM BBeJEHUS B
HUX MHKpPOCIHpaseii, 1160 )XeHIHe BBOSUTCS JIeKapCTBEHHBIN IpemnapaT, BbI3bIBAIOLIMI GI0KMPOBAHME MAaTOYHBIX
Tpy6. Cm. Center for Reproductive Rights (2010). Dignity Denied: Violations of the Rights of HIV-Positive Women in
Chilean Health Facilities.

» WHO SRH Women Living with HIV/AIDS, ctp. 23.

** Cm., Hanpumep, "O meduyuHckol cmepuausayuu 2paxcoan”, [ipukas Ne 303 Munucrepcrsa sgpaBooxpanenus PO or 28
IeKabpsi 1993 roza (3a UCKIIOYEHHEM CTEPUIM3ALMH M0 MeJUIIMHCKUM MOKa3aHUAM, OHa paspelleHa TOIbKO
YKEHIMHAM He MOJIOXKe 35 JIeT WM UMEIOLIUM He MeHee 2 aereit). CM. Taroke: International Federation of Gynecologists
and Obstetricians, Ethical Considerations in Sterilization (London: FIGO, 2000), 8(a).

* Babakian, ctp. 9-10.

*® Operario, ctp. 19. Ukraine and HIV/AIDS, ctp. 14.
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rpeceyeHust MOCTAHOBKHU B OMACHOCTH 3apaykeHust u (naun) pacnpocrpanenust BUY ycyry6sier atu
npo6eMbl.” XOTsi KpUMMHa/MU3alMsl Gblla BBeJleHa B OTBET Ha KaXyllytocsi HespPpeKTUBHOCTD
IPpyTUX CTpaTerui npoc])1/1]1a1<"r1/11<1/1,28 OHa Mo cytu nomeurana npoduaakruke BUY, mockonabky y
JDKBC mosiBuiack elie ofHa MPUYMHA KaK MOXKHO JOJIbIlle He OGpaIaThCs 3a IOMOILbI0, 0COOEHHO
B rocy/lapCTBeHHbIe yupexaeHus.”

B ycroBusix OKasaHUsT MEZUIMHCKOM MOMOILM CTHUrMa, accouuupyemas ¢ BUY-undexuueii,
TAK)Ke MPHUBOLUT K HEJOMyCTUMOMY OOpalieHHI0 W AuCKpuMHHauuu B ortHoirennu JDKBC.
HecmoTpsi Ha 3aKoHBI, 3ampeUjaminye MOLOOHYIO MPAKTHKY, MeLpPabOTHUKUA CHUCTEMATHYECKU
otkassiBaroT /DKBC B MeguLMHCKON MOMOILH, TPeOYIOT C HUX AOMOJTHUTENBHYIO TUIATY 3a YCIyTH
U TmofBeprawT TaoxoMy obpauenuio.’’ BUY-uHPUIMpPOBaHHbIE JKEHI[UHbI YaCcTO TO/BEPraloTcs
OCY)XZEHHI0O U IUIOXOMY OOpAlleHHUI0, eC/IM pellalT hMeTh fereil. HekoTopsle MeguLIMHCKUE
PaGOTHUKHU He BepsST B CIOCOOHOCTh TAaKOW >KEHIIMHBI B OyAylieM 3a00TUTHCS O CBOMX AETSX.
llpyrue MeguKu pyTHHHO peKoMeHAyloT BHY-UHPUIMPOBAaHHBIM J>KEHLUIMHAM IIpepbIBAHUE
GepeMeHHOCTU ¥ (W/IM) CTEPUIMBALUIO, He UHPOPMUPYS UX LODKHBIM 06Pa3oM O MPOPHUIAKTHKE
TITIMP u 6Ge3 y4eTa 0611ero COCTOSIHUSA 3/J0POBbsi GepeMeHHOoi.>

CnpaBoyHas MH¢popMaumsa o BHeMaTOYHOM 6epeMeHHOCTH

Ecnu >xkeHIMHA MCHBITBIBaeT 60/Ib M KPOBOTEUYEHUE B IEPBOM TPUMeCTpe GepeMeHHOCTH, 3TO
MOJKET 03HAa4aTh BHEMATOYHYIO GepeMeHHOCTb. /laHHOe cocTosiHMe He cBsizaHo ¢ BUY-cTaTycom.
[Tpu BHeMaTO4HO! GepeMeHHOCTH OIUIOJLOTBOPEHHAs SIHIleK/IeTKAa MPUKPEIUISieTCss U HAYMHAeT
pasBHUBaThCsE BHe MAaTKu. Yallle Bcero 3TO MPOUCXOAUT B (aj/UuloNHeBoil Tpybe M NMPUBOAUT K
TPyOHOIl BHeMaTO4YHOI OepeMeHHOCTU. JIOHOCHTh BHEMATOYHYIO GE€pPEMEHHOCTb M COXPAaHUTb
IJIOJ, HEBO3MOXXHO. BHeMaTo4yHasi GepeMeHHOCTh MOXXeT IPe[CTaBIATh OMACHOCTh JAJISI JXKU3HU
JKEHIMHBI, OJHAK0O OJarojapss COBpeMeHHOM JUAarHOCTHKE U JIEYeHUI0 CMEPTHOCTh OT
BHEMATOYHOII GepeMeHHOCTH 3HAYWUTENbHO CHM3MWIach. IHorga TpyGHast BHeMaToO4YHas
GepeMeHHOCTh IIPOXOAUT caMa IO cebe, OJHAKO B C/Iy4ae OIIACHOCTH paspbiBa TPyO H
KDOBOM3NUSIHUS HeOOXOOUMO MeJUKAMEHTO3HOe WM XUPYPrudecKkoe BMeIIATeTbCTBO.
CyLiecTByeT HECKOIBKO BADUAHTOB JIEYEHUSs, B TOM Yucie:”

* MeaukameHTo3Hoe nedeHue: CTaHZAPTOM MOMOLIM NMPU BHEMATOYHON GepeMeHHOCTH
TPAaAULIMOHHO OBLIO XUPYPrUYeCcKOe BMELIATe/NbCTBO, HO cCeifYac 4acTo MPUMEHSETCS
MeJMKaMeHTO3HOoe JiedeHHe C HCIO/JIb30BaHHeM MeToTpeKcaTa. MegukaMeHTO3HOe
JieyeHre BO MHOTHX C/Ty4asiX MO3BOJIsieT 000UTHCH 6e3 XUPYypPrudecKoil oneparuu.

¢ Xupyprudeckoe JedyeHHe: B HacTosiiee BpeMsi CYUTAeTCs, 4YTO CAJBIIUHIOCTOMUS
(yDaneHue miofHOTO ANLA Yepe3 paspe3 B TPYOHOU CTEHKe) MpeoYTUTeIbHee, HeXeNr
canbnuHraKToMust (ynajieHue MaTouyHoil TpyObl). [lepBas mpouenypa sBASeTCs MeHee

*’ TlocTaHOBKA B ONMACHOCTH 3apakeHust BUY siB/isieTcst yros0BHBIM [IPECTYIIEHHEM B CJI€AYIOLINX CTPaHaX: ApMeHMUsI,
I'pysust, Mongosa, Poccusi, Ykpauna. ['moGanpHas cers mogeit, sxusyuyx ¢ BUY/CITHlom (EBpoma), u Terrence
Higgins Trust, Criminalisation of HIV Transmission in Europe: A Rapid Scan of the Laws and Rates of Prosecution for
HIV Transmission within Signatory States of the European Convention of Human Rights (2005). (“Criminalization in
Europe”).

*8 P, IOpreHc u dp.., 10 apeyMeHmo8 NpoMue y207106H020 Npec1ed08anus 3a 3apaxceHue UAU NOCINAHOEKY 8 ONACHOCIb
3apaxcerus BUY-ungpexyueti (2008), cTp. 1.

* Cm. B nenom, O6veaunentas nporpamma OOH no BUY / CTIWU Iy, Policy Brief: Criminalization of HIV Transmission
(2008) ctp. 3 (“UNAIDS Criminalization Brief”).

%° Xors 3aKoHOAaTeNbCTBO Poccru M YKpanHbl 3aNpeIaoT MeAApaGoOTHUKAM OCYIECTBIISATh AUCKPUMUHALUIO MALMEHTOB
Ha ocHoBanuu BHY-craryca, /DKBC u3 aTux cTpaH coOOIIAIOT O CyleCTBOBaHUM N0A00HOI mpakTuku. CM., HalpuMep,
Babakian, ctp. 10-11, 17-19. Cm. Taroke: T. Gerbert & S. Mendelson. Draft Report: A Survey of Russian Doctors on
HIV/AIDS (2005) ctp. 12; R. Schleifer & J. Buchanan, Rhetoric and Risk: Human Rights Abuses Impeding Ukraine's Fight
against HIV/AIDS (Human Rights Watch, 2006) ctp. 44-48, 50-51.

* Babakian, ctp. 19-21; Burns, ctp.10-11; Scheifer & Buchanan, ctp. 14, 54-56. O ciyyasx crepunusanun BUY-
MHOULMPOBAHHBIX XXEHIUH B YCIOBUSIX JaBJIeHUs U IPUHY)XJeHUs B cTpaHax Bocrounoit EBponsr 1 CHI' umerotest
JIMILB OTAEe/IbHBIe cooOueHust. CucTeMaTHYeCcKHe JOKa3aTelbCTBA TaKOM MPAaKTUKH MOJTy4eHbl B TAKUX CTPaHaX, KaK
Hamu6us u JJomunrkanckast Pecriy6inka. Cm. A. Ahmed & E. Bell, The Forced and Coerced Sterilization of HIV Positive
Women in Namibia (International Community of Women Living with HIV/AIDS, 2009); M. Mollmann & J. Walsh, A
Test of Inequality: Discrimination against Women Living with HIV in the Dominican Republic (Human Rights Watch,
2004) CTP. 1-2, 29.

* D.E. Luciano et al. “Ectopic Pregnancy—From Surgical Emergency to Medical Management” (2004) 11(1) Journal of the
American Association of Gynecologic Laparoscopists 109-121.
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WHBA3WBHOH IpPU paBHOM 3¢deKTUBHOCTH. BTOpOil MeTOA NMpHMeHsIeTCsl peAKo - JIMLIb
IIPU DKCTPEHHOM BMELIATENbCTBE B C/Iydae HECTaGUIBHOTO COCTOSIHUS MAllUEHTKU TN
KPOBOTeYeHHUsI U3 pa3pbiBa.

OpHoll M3 TIaBHBIX Lieflell Jle4eHUsT BHEMATOYHOM OGepeMeHHOCTH SIB/ISIeTCS COXPAHEHMe
LIeJIOCTHOCTH (aJIIONUeBOH TPy6sl AJist o6GecredeHUsT PEeIPOAYKTUBHOM CIIOCOGHOCTY XEHIIIHBI B
panbHeinieM. CrOCOGHOCTh K JETOPOXIEHUIO INpU3HaHAa OJHUM M3 Ba)XXHbIX KOMIIOHEHTOB
3/10pOBbsI JKEHIIMHbI M HEeNOCPeJCTBeHHO CBsi3aHAa C KayecTBOM XXU3HHU. [losaTomy moxenaHus
MAlMeHTKH B PEIPOAYKTUBHOI cdepe cieflyeT IPU3HATH BAXKHBIM aCIEKTOM OCO3HAHHOTO BbIOOPA
W3 PA3/IUYHBIX BAPUAHTOB JevyeHusi. OJIHaKO MPU CHIBHOM MOBPEXJEHUU TPYO UX COXPAHEHHe He
MOBBICUT IIAHCHI OyAylieil ycremHoil GepeMeHHocTH. HO M mocie arpeccMBHOro JjedyeHUs
(yBaneHust TpyOBI) y JKEHIIMHBI €CTb BO3MOXHOCTb pOJUTH pebGeHKa, HampuMmep, IyTeM
3KCTPaKOpIIOpaJbHOTO OILIOJOTBOPEHUSI.

|. YTOJIOBHAA OTBETCTBEHHOCTb 3A [NTOCTAHOBRY B
ONACHOCTb 3APAXEHUA UL SAPAXKEHME BUY

CraHpapTbl NpaB Yyesi0BEKa
B AAHHOM pa3zeiie 1o Ka>1<,u,01'71 TeéMe IIPpUBOASITCSA OCHOBHbBIE CTAHAAPTHI ITPpaB '-IeJIOBeI(a.33 B
cJIeyroleM Jgajiee pasjesie moj Ha3BaHueM "AHaNIM3 ¢ TOYKU 3peHus npas yeoBeKa" MPUBOJATCSA

CCbUJIKM Ha 3THU CTaHAAPThI U Ha UX TOJIKOBaHUSA Cy,ILe6HI)IMI/I 1 JOTOBOPHBIMU OpraHaMH.

IIpaso Ha paseHcmeo u c6060dy om duckpumuHayuu

MexcdyHapodrbiii nakm o 2paxcdaHckux u noaumuyeckux npasax>*

Crathsa 26

Bce nronu paBHBI Tiepes 3aKOHOM M UMEIOT ITPaBo 6e3 BCAKOW JUCKPUMHHALIMHK Ha PABHYIO 3aLIUTY
3aKOHa. B 3TOM OTHOLIEHNH BCSIKOTO POJA AUCKPUMHHALMS AO/DKHA OBITH 3alpelleHa 3aKOHOM, U
3aKOH [JO/DKEH TrapaHTHpPOBaTh BCEM JIMLAM PaBHYI U 3(Q(EKTUBHYI 3alIUTy TPOTHB
IUCKPUMHHALIMHK MO KaKOMy OBl TO HU OBLJIO MPU3HAKY, KAaK-TO PAChI, LIBETA KOXKXH, IOJIA, S3bIKQ,
peIUruY, TMOJUTUYECKUX WA MHBIX YOEeXIEHUH, HAIMOHANPHOTO W/IH COLHATBHOTO
MPOMCXOXKIEHHsI, UMYLILeCTBEHHOTO TOJIOKEHUSI, POXXAEHUS NI MHOTO 00CTOSATETbCTBA.

MexcdyHapodHas KoHEeHYUA 0 3awume u NOOWpPeHUU Npas U 00CMOUHCMEA UHEANUJ06 >

CraTss 5

1. TocyapcTBa-y4acTHUKY TMPU3HAOT, YTO BCE JIMLA PABHBI IEPeJ, 3aKOHOM U [0 HEMY U HUMEIOT
MPaBO Ha PAaBHYIO 3aIIUTYy 3aKOHA U PABHOE MOJIb30BAHUE UM 0€3 BCSIKOU JUCKPUMHUHALIUHN.

2. TocyapcTBa-y4acTHUKY 3aMpelaT M0y JUCKPUMUHALMIO M0 MPU3HAKY MHBAIMIHOCTU U
rapaHTUPYIOT WHBAJIMAAM PaBHYIO U 3GQEKTUBHYI) MPABOBYI 3ALUTY OT JUCKPUMHUHALUUA HA
1000 MMOYBe.

? Crangaprsl IpaB Ye0BeKa, UCIO/Ib3yeMble IPY aHa/IM3€e JAHHOTO IPUMePa, He SIBJISIIOTCS UCYepIbIBAIOLIVIMU.
Hanpuwmep, B 9acTH yros0BHOM OTBETCTBEHHOCTH 3a 3apakKeHHe MM IIOCTaHOBKY B OTTAaCHOCTH 3apaykeHus: BUY moxer
HMMeTb MeCTO HapylleHHe ITpaBa Ha CBOOO/y M JIMUHYI0 HEIIPUKOCHOBEHHOCTb U CBOGO/Y OT IPOM3BOJIBHOTO apecTa
(MexayHapOAHBIH IIAKT O IPAKAAHCKUX U ITOJTUTHYECKUX MIPABaX, CTAThsI Q), €CJIH IIOJIOXKEHUSI YTOIOBHOTO
3aKOHOJATe/bCTBA YPe3MEPHO IIMPOKHU, PACII/IbIBYATHI M JOITYCKAIOT BO3MOXXHOCTD MTPOM3BOTBHOTO
npaBonpUMeHeHus. Jlpyroii mpuMep: MpaBo Ha cBOGOAY OT HE3AKOHHOTO BMEIATe/IbCTBA B JIMUHYIO M CEMEHHYIO
YKU3Hb U HEIIPUKOCHOBEHHOCTH XXWINIIA (MeXxayHaposHbIH ITaKT O IPAKAAHCKUX U MOTUTHYECKUX [IPaBaX, CTaThs 17)
MOXXeT GBITh MCII0/Ib30BAaHO IIPH aPIyMEHTALMH Te3Kca O TOM, YTO CeKCya/lbHble B3AMMOOTHOLIEHHS JIIOei He JO/DKHBI
ObITh 06'BEKTOM BMelIaTeILCTBA CO CTOPOHBI IOCYJAPCTBA.

* MexcdyHapodHwlii nakm o epaxcdaHcKuX U NOAUMUYeckKux npasax , 19 aexkabps 1966 r., 999 U.N.T.S. 171 (MIII'TII).
¥ MexcdyHapodnas koHeeHYUA 0 3awume U NOOWpeHUU nNpas u d0CMOUHCMEd uHeaaudos, 30 MapTa 2007 rozaa, 993 U.N.T.S.
3 ("KIA").
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Cratbsa 6

1. TocymapcTBa-y4acTHHMKH MPHU3HAKT, YTO JKEHUIMHBI-MHBAIUABI U AE€BOYKU-UHBATHAIBI
MOABEPralOTCsl MHOXXECTBEHHOUM IUCKPUMHHALMK, W B DJTOH CBSI3M NPUHUMAIOT MeEpPbI s
obecreyeHu s TIOJTHOTO ¥ PABHOTO OCYILECTBIEHHSI UM BCeEX MPAB YeI0BeKa U OCHOBHBIX CBOOO/,.
2. ['ocygapcTBa-y4yacTHUKY MPUHUMAKOT BCe HAaZJIeXXalllre Mepbl s 00ecrieqyeHnsi BCeCTOPOHHEro
Pa3BUTHS, YAYYIIEHHS] TIOJIOKEHUS W PACIIMPEHUs] TPAaB U BO3MOXKHOCTEH JKEHILIWH, 4TOGBI
rapaHTHpPOBaTh KM OCYyLIECTBJIEHHWE ¢ peajn3alyi0 IPaB 4Yel0BeKa MW OCHOBHBIX CBO0OO[,
3aKperUIeHHbIX B HacTosiieil KoHBeHImu.

Komsenyus o aukeudayuu écex opm QUCKPUMUHAYUU 8 OMHOWEHUU HCeHUUH

Crarbs 2

l'ocynapcTBa-y4acTHUKH OCY)XXAAIOT IUCKPUMHHALIMIO B OTHOLIEHWH JKEHIIWH BO Bcex ee GopMax,
COTJIAIIAIOTCS (e30T/IaraTe/IbHO BCEMH COOTBETCTBYIOUIMMHU CIIOCOOAMH MPOBOSUTH IOTUTHKY
JIMKBUJALH JUCKPUMUHALIMYA B OTHOLIEHUH YKEHILHH ...

Esponetickas koHéeHYUs O 3awume Npas 4enoseka’’

Crarbs 14

[Tonp30oBaHMe MpaBaMH M CBOGOJAMHM, MPU3HAHHBIMU B HacTosuieli KoHBeHUMH, JOMKHO OBITh
obecreyeHo 6e3 Kakoil ObI TO HU OBUIO AUCKPUMHHALIWK 10 MPU3HAKY I10JIa, PAChl, [[BETa KOXH,
SI3bIKA, PEJIMTHH, IOJUTHYECKHUX WA HHBIX YOeXKIeHHi, HALMOHAJIbHOTO HJ/IM COLHATBHOTO
MPOUCXOXKZEHHUsI, TMPUHALJIEKHOCTH K HAUWMOHANIBHBIM MEHBIIMHCTBAM, HMYILECTBEHHOTO
MTOJIOXKEHUSI, POXKIEHUSI VJTH TI0 JTF0OBIM MHBIM IPU3HAKAM.

IIpaso Ha 3doposbe

Medsncoynapodnsiii nakm o6 SKOHOMUUECKUX, COYUATLHBIX U KVIbMYPHbIX NPABAX"

Crarbs 12

1. YyacTBylouie B HacrosiieM IlakTe rocyzapcrBa IPHM3HAIT MPABO KXKJOrO YerlOoBeKa Ha
HAWBBICIINI JOCTIDKAMBIN yPOBEHDb (PU3UYECKOrO U MICUXHUIECKOTO 34,0POBBSI.

2. Mepbl, KOTOpbIe FO/DKHBI GBITH MPUHATH! YYACTBYIOLIMMU B HacTosiiieM [lakTe rocysapcrsamMu
JJIsI TOJTHOTO OCYLIeCTB/IEHUS DTOTO MIPaBa, BKIOYAIOT MEPONIPUATHSI, HEOGXOLUMBbIE IS

(a) obecrevyeHHsI COKpalLleHHsT MEPTBOPOXXJAEMOCTH M JIeTCKOW CMEPTHOCTH U 3[0pPOBOTO
pa3BUTHS PeOEHKa; ...

(c) mpemympeXxeHUsT U JIeYeHHs SIMUAEMHUYECKHX, JHAEeMUYECKHX, MPodecCroHaNbHbIX U MHbIX
60/1e3Hel 1 6OPHOBI C HUMU;

(d) co3panus ycmoBHiA, KOTOpPbIe 0GecrednBaIl GbI BCEM MEHUIIMHCKYIO TIOMOIIb U MeAUIIMHCKUAH
yXOZ B ciydae 60JIe3HU.

Konsenyus o npasax uHeanudos

CraTsps 25
l'ocymapcTBa-y4acTHUKY MPHU3HAIOT, YTO WHBAIMIBI UMEIOT IPABO HA HAWBBICUIMI JOCTIDKUMBIN
YPOBEHb 3[0pOBbsi 6e3 JUCKPUMHUHALMKA IO IPU3HAKy WHBAaJIUAHOCTH.. .. B wyacTHOCTH,

rocyJapCcTBa-y4aCTHUKH: ...

(a) obecreynBaOT MHBAINJAM TOT YK€ HaGOp, Ka4eCcTBO U yPOBEHb GeCIIATHBIX WIN HEJOPOTHX
yCAyT M IIpOTpaMM IO OXPaHe 3[0pOBbsl, YTO W JAPYrMM JHIAM, B TOM 4uciIe B obiacTu
CeKCyaJIbHOTO U PEeNpOSyKTUBHOTO 3J0POBBS ...

AHaNM3 C TOYKM 3peHus NpaB YesloBeKa

VY3HaB o cBoem BHY-cratyce, Mapus 6buta mpoundopmupoBaHa KoHcynbraHtom us CITM/-
LIEHTPa, YTO B C/Iyvae COBepLIEHUs AeHCTBHIA, CBSI3aHHBIX C pUCKOM mnepenauu BHUY-undexiuu

** Komeenyus o auxeudayuu ecex $opm QUCKpUMUHAYUU 8 OMHOWEHUU JHCeHUUH, 18 1eKabpsi 1979 T., 1249 UN.T.S. 13
CKILDK").

7 Egponelickas KOH8EHYUS O 3aWume npas 4ea06exd, 4 Hosiops 1950 roga, Eur. T.S. 5 ("EKITY").

3 Mexcdynapodmsiti nakm 06 3KOHOMUHECKUX, COYUANbHBIX U KyNbMYPHBIX NPasax, 16 gexabpst 1966 r., 993 UN.T.S. 3.
("MITOCKIT")
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(HaanMep, COBMECTHO€ MCIIOJIb30OBaHHE HUIJI UJIHN I1OJIOBBIE CBHSI/I), B OTHOLIEHHUH MapI/II/I MOXeT
GBITH B036y){(,ﬂ,eHO YroJI0OBHO€E [eJ10. MapI/II/I BeJIe/IM moAInHrcaThb AOKYMEHT O TOM, 4YTO OHa
npeayrnpexziaeHa 006 yI‘O]IOBHOfI OTBETCTBEHHOCTH. YTOJIOBHOE 3aKOHOAATE€/IbCTBO BCE€ 4Yalle
IIpUMEHSETCA [OJ1s1 HaKa3aHUsl JDKBC unu YAEPXXUBaHUA HUX OT 3apaXX€HHs1 WA INOCTAHOBKU B
OIIaCHOCTb 3apaX€HHusi APYIrux JIuLl. OTO BbI3BIBAET 03a00YEHHOCTH C TOYKH 3peHus IpaBa Ha
3allUTy OT AUCKPHUMHWHALMM II0 IIPpU3HAKY COCTOSAHUA 340POBbS U I10J/Ia, a4 TaKXXe€ IIpaBa Ha
300pOBbE.

A. KpMMMHaﬂVBaUMH M NpaBoO Ha CBO6OAy OT AMCKPUMHHaALUNN - CoctosHue 30p0oBbA

Bonpocwt daa ob6cymcderus: Ilouemy Mapus cuumaem Hecnpasedaugbim y20108HOe npecaedosaHue
3a 3apaxceHue/nocmMaHosKy 6 onacHocms 3apaxceHust BUY? Ha wem ocHosaHa apeymeHmayus 6
noddepicky maxozo y20108H020 npecnedoganun? Kakue npobnemsvl 8cmaiom 8 ces3u ¢ amum ¢
MOoYKU 3peHus Npasa Ha 3awumy om JUCKPUMUHAYUU NO NPUHAKY COCMOAHUSA 300p06ba?

[IpuMeHeHHe YroJOBHOrO IpaBa B OTHOIUEHMH 3apaXeHWUs] WM IIOCTAaHOBKM B OIIACHOCTb
3apaxenust BUY moxxeT GbITh OMpPaBJAHO B PeIKUX CIY4asiX, KOTJA JHIO AeHCTBYeT UMEHHO C
uenpio nepesaun BMY M ¢ HamepeHWeM TPUYMHWTH Bpej ApyruM suuam. > Brpouem,
OTBETCTBEHHOCTb 33 TaKhe  [JeiCTBUSI  YyXe  IpeJyCMOTpPeHa  OOLIMM  yrOJIOBHBIM
3aKOHOZATenbCTBOM. OJHAKO TIOJIOXKEHUsI YroJIOBHOTO TIpaBa 00 OTBETCTBEHHOCTH 3a
pacnpocrpanenrie BUY-unpexiuu pazpaboraHbl ¢ pacyeToM Ha (oJiee MHUPOKOe MPUMEHEHHe.
OHU OTHOCSATCS K /MI060MY NOBEIEHUI0, KOTOPOe CBSI3aHO C pUCKOM nepejsaunt BUY-undexuum.
Croza nognazaer U puCKOBaHHOe NoBefileHHMe Mapuu: COBMeCTHOE HCIIOIb30BaHUe UTJI U II0JIOBbIe
KOHTAKTbI (HallpuMep, CeKC-yCIyrd B OOMeH Ha JeHbI'M WM HaPKOTHKH, CeKC 0e3 Ipe3epBaTHBA).
[Tpu 3TOM yrosoBHast CTaThsl He HaKa3bIBaeT 33 MOJOOHOE MOBeleHHe KaK TAKOBOE, a HaKa3bIBaeT
3a coBepleHUe MOoJ0OHBIX geficTBuil Tonbko JXKBC. Ho Benp puck nepesayu u pacrnpocTpaHeHHs
BUY-uHpekuuu B obLIecTBe CO34AI0T BCe, KOMY CBOMCTBEHHO TaKoe noBejeHue. Mapus o6Gpaiaer
BHMMaHMe Ha 3TOT ¢akT: "SI He BuHOBaTa. KTo-TO MeHs 3apasun’. [laxe eciM COTJIACUTHCS C
MpUMeHEeHUEeM YTOJIOBHOTO 3aKOHOJATENbCTBA M3 COOOGPAKEHUN OXPaHbI 3/0pPOBbsl HaceleHUs
BMeCTO [JpPYrHX CTpaTeruii NpoPUIAKTHUKU, B [JAHHOM CJIydyae IPOBOAUTCS IIPOU3BOJIBHOE
paznuuue mexxay /DKBC u apyrumu nuuamu ¢ puckoBaHHbIM moBegeHueM.'’ IMeHHO 1o 3TOi
npu4rHe Mapusi co4ia Takylo cucTeMy HecrpaBennauBoi. MueiMu cinosamu, JDKBC dakTruecku
NoJBepralT HaKa3aHHUIO He CTOJIbKO 3a TO MJIM MHOe MOoBeZleHHe, CKOJIBKO 3a Ha/Jlu4yue BUpPYCa, T. e.
3a cocrostHMe 370poBbs. Takoe usbuparenpHoe npeciaefoBanue /DKBC Hapyuraer mx mpaBo Ha
3aMTy OT JMCKPUMHMHALMK TI0 TMPU3HAKY COCTOSIHUS 370poBbs.* Ecam ydects MopasnbHOe
NOopHUllaHKe, aCCOLUUMPYeMOe C YroJOBHBIM HaKa3aHMeM, TaKoe pacllMpeHHOoe IpHUMeHeHHe
YTOJIOBHOM OTBETCTBEHHOCTU MOXXeT MPUBECTU K AanbHeiimei crurmatusauuu JDKBC.* Mapus
3ameruia, 4yto "[m]cuxonor CITV-ueHTpa GeCcroKouniack 0 KOM YroZHO, TOJAbKO He 060 MHe".
3akoH paccmarpuBaeT /IDKBC kak mepeHOCYMKOB 60JIe3HHM, a He KaK JI0fiel, O YbeM 370pPOBbe U
61aronoTy4YHy HYXXHO 3a60TUTHCSI He MeHblIIle, YeM O 3J0POBbe U (/IaronoIy4yuy BCeX OCTAIbHBIX
JIOfeH.

b. KPI/IMI/IHa]II/IBaU,I/IH U ITpaBO Ha CBO60,U,Y OT JUCKpPUMHWHaLUU - Ilon

Bonpocwst  dns  obcyxmcdenus: Hekomopbvle 3awumHuku npag noddepicugarom y20a08HYHO
0MeemcmeeHHOCMb 3d 3apaxceHue UU NOCMAHOBKY 8 onacHocmb 3apaxceHuss BUY kax cnoco6

* UNAIDS Criminalization Brief, ctp. 2 ("MITDCKIT").

* O6parure TaKKe BHUMaHWe Ha IIPUBOAUMbII HIDKE aHA/IM3 PUMEHEHHs yTOJIOBHOTO IIPeC/Iel0BaHUs B CBETE IPaBa Ha
340pOBbe, TAie OGBICHAETCS, I0YeMY TIOMBITKH GOPOTHCS C PUCKOBAHHBIM ITOBEIEHHUEM ITyTeM YTOJI0BHOTO
npec/ieJOBaHUsI HeIPUeMJIEMbI U3 COOGPAKEHHI OXPaHBI 3J,0POBbS U 110 APYTMM IPUYHHAM.

" [A]uckpumunanus Ha ocHoBe craryca BUY-unduumposannsix nmm 6onbabix CITU oM, fefCTBUTENBHO SBISIOUMXCS

WJIM CYUTAIOLIMXCST TAKOBBIMM, 3allpelaeTcsi AedCTBYIOLIMMH MeX/yHapOAHBIMU CTaH/AaPTaMU IIPaB Ye/IoBeKa, U
BbIpaKeHHe "MJI NHOTO 06CTOSATe/IbCTBA" MEXAYHAPOJHbIX TEKCTOB II0 ITPaBaM Ye/I0BeKa, KACAIOLIMXCsI 3alpelleHust
JOUCKPUMUHALIMY, C/leflyeT TOJIKOBaTh KaK PacIpOCTPaHsIOleecsi Ha COCTOSIHUE 3/10poBbsi, Biuttouast BUY / CITH "
Komuccus o nmpaBaM yenoBeka, 3awuma npas 4eaoeeka 8 césa3u ¢ 8Upycom ummyHodepuyuma venoseka (BUY) u
cuHdpomom npuobpemerHozo ummyHodepuyuma (CITH/T), UN Doc. E/CN.4/1995/44 (1995) E/CN.4/1999/167.

* IOpreHc (Jurgens), crp. 10.
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AHAJIN3 MPUMEPA

oepadumsb xweHwuH om pucka nepedayu BHY npu ezemepocexcyanbHom koumakme. Ha ocHose
npusedeHHo20 npumepa u ucmopuu Mapuu o6scHUMe, Novemy y HeHWuHbl GobWe 8epPOSAMHOCMU,
Yem y MynCHUHbl, N0J8ePeHYMbCA Y20108HOMY npecaedosaruto? Kakue npobaemsl ecmarom 6 c8asu
€ Y207108HbIM NpecaedosaHueM ¢ MOYKU 3peHUs NPAsda HA 3awyumy om JUCKPUMUHAYUU NO NPUSHAKY
noaa?

HexoTopble 3allUTHUKU IpaB MOJJEP)XXUBAIOT PpacllMpeHHOe IIpUMeHeHHe YroJIOBHOU
OTBeTCTBEHHOCTH KaK MO3BOJIsIOLIee OTPaJUTh XXEHUIMH OT PUCKAa reTepoceKcyaabHOH Nepejadu
BUY-undpexunn. OpHaKo HIDKe HMPUBOISATCS TPU IPUYMUHBI TOTO, MOYEMy IIPU PaCLIMPEHHOM
MPUMEHEHUN YrOJIOBHOIO 3aKOHOJATE/IbCTBA JKEHIIUHBI OyIyT IOJBEPraThCsi YrOJIOBHOMY
npec/iejOBaHUIO Yalle, 4eM Myx4uHbl.” B cumy cBOoero HempomnopuuoHanibHOrO BO3JEHCTBUS Ha
JKeHIIWH KPUMHWHa/IM3alysl 3apa)kKeHHsl WU MTOCTAaHOBKU B ONMAcHOCTh 3apakeHusi BUY Hapywaer
IIPaBO Ha 3aIIMTY OT JUCKPUMUHALIUY 10 MPU3HAKY I0Ja. JTO MpaBo TpebyeT, YTOGBI FOCyAapCTBa
OTMEHWJIN BCe MOJIOKEHUSI CBOETO YTOJIOBHOI'O 3aKOHO/JATeIbCTBA, KOTOPBIE MPeJCTABISIOT c000it
OMCKPUMMHALMIO B OTHOIIEHUH XeHuH. ¥

Bo-mepBbiX, MO YroJ0BHOMY 3aKOHOZATENbCTBY OO/BLUIMHCTBA CTPaH, 4YTOObI H30exaTh
cynebuoro mnpecinegoBanust, J/DKBC o6si3anbr packpsith cBoit BUY-cratyc mosoBoMy maptHepy
b0 HACTOATH HA MCIOb30BAaHUM Ipe3epBaTHBA MO0 OTKA3aThCsl OT IOJJIOBOTO KOHTAKTA.
OfHaKo TMOMBITKA BBIMOJHUTH TaKHe TPeOOBaHUsI TMOABEPTHET MHOTUX JKEHIIUH PHUCKY
HeraTUBHBIX nocnenctBuil. Hukomaét u Mapus pesxo monb3oBanuchk mnpesepBatTuBaMu. Korzga
Mapwust pITazIach HACTAMBATh Ha UX UCIO/b30BaHUU, HuKoMalt 06BUHsII ee B HeBepHOCTH. MIHOT A
JKEHLIMHBI He UMEIOT BO3MOXKHOCTH JOTOBOPUTHCS C MAPTHEPOM-MY)XUYUHOM 0 6€30MacHOM CeKce,
He OTacasich OGBUHEHU B HeBepHOCTH MiH e Hacunusi. Korga Hukonait ysuan o BUY-cratyce
Mapuu, oH Gpocusn ee, 3alMpeTHB el BO3BpallaThcst LOMOM. Bo3moxxHo, Mapusi He xoTena
no6poBoIbHO packpbiBaTh Hukomato coit BUY-craTyc, mMOCKOMBKY OXHAana OT HETO MMEHHO
Tako# peakiuu. JJoBOJIBHO YAaCcTO CiIydaeTcs TaK, YTO IOC/e PAacKPBITHS XXKeHIIuHol cBoero BUY-
cratryca mapTHep Gpocaer ee.® YeHmuHa mnonasaer B Ge3BBIXOAHYK CHUTYalUIO: €C/IM He
co6MI0JaTh 3aKOH, CYLIECTBYET OMACHOCTh YTOJIOBHOTO IMpeC/IefoBaHUs, a eC/Ii ero cobaoaaTs -
€CTh PUCK MOJBEPTHYTHCS MIOXOMY OOPALIEHUIO CO CTOPOHBI HapTHepa.46

Bo-BTOpBIX, JXEHIIUHBI Yallle 00pAIAIOTCs B MEJUILIMHCKIE YYPEX/IeHHUs - TJIAaBHbIM 00pa3oM
B CBSI3U C WJIy CBO€l PeNpoAyKTHUBHOM QYHKLMH, a MOTOMY JKEHIIMH 4alle TecTUpyloT Ha BHUY.
[is MHOrMX JXKeHIIMH oOpalljeHue B CUCTEMY 3[PABOOXPAHEHUS IIPOUCXOIUT B CBSI3U C
G6epemeHHOCTBI0O M pojamu. OG6cnenoanve Ha BUMY Bce uame npakTHKyeTcsi KaK OfHA U3
PYTMHHBIX TIpoLleiyp B KOHTeKCTe J0poZoBoil mnomomu. [loaToMy y >KeHLIMHBI BBICOKA
BEpOSITHOCTh y3HaThb o cBoeM BMY-cTaTyce panblle, yeM O HeM y3HaeT ee IOJIOBON MapTHep.
Hepenko B 3TOM OLIMG0YHO YCMAaTPUBAIOT IPUYHNHHO-CJIEICTBEHHYIO CBSI3b - T. €. YX€HI[MHA SIKOOBI
nepBoii 3apasunace BUY-uHdekuueld M HeceT OTBETCTBEHHOCTb 3a 3apakeHWe mapTHepa .
HewusBecTHo, sBnsercs nu Hukomnait BUY-no3uTHUBHEIM, a ecIu [, TO He 3apasuics /M OH A0
CBOero 3HakoMcTBa ¢ Mapwueii 1160 B pe3y/ibTaTe KaKOro-nubo PHUCKOBAHHOIO IOBEAEHUS B
mepuoj, cBoMX oTHouweHui ¢ Mapueit. Ho nmockonbky y Mapuu nepsoit obHapyxen BUY, ee
OOBUHSIIOT B TOM, 4YTO OHa 'mpuHecna gomoit BUY-undexuuio”, u yrpoxamwT cooOLUTH B
TOJIULIUIO.

B-TpeTbux, yrosoBHOe 3aKOHOJATENBCTBO MOXET ObITh CHOPMYTUPOBAHO U MPUMEHSITHCS TaK,

8
4TO B cdhepy OTBETCTBEHHOCTH momnazet u nepegada BUY ot marepu pebenky.*” B atom ciydae ais
TaKMX JKEHIIWH, KaK Mapusi, KOTOPbIM HEH3BECTHbI WM HEJOCTYIHBI Mepbl MPOPUIAKTUKH,

“ IOpreHc, cTp. 12.

* KJI/DK, ctaTbsa 2

* Babakian, ctp. 10; J. Kehler, M Clayton & T. Crone. 10 Reasons Why Criminalization of HIV Exposure or Transmission
Harms Women (ATHENA Network, 2009) ctp. 3

® IOprenc, cTp. 13.

#IOpreHc, cTp. 12-13, 17-18. Cm. Tarke: A. Ahmed, C. Hanssens & B. Kelly, "Protecting HIV-Positive Women's Human Rights:
Recommendations for the United States National HIV/AIDS Strategy" (2009) 17(34) Reproductive Health Matters 127
CTp. 129.

“®]. Csete, R. Pearshouse & A. Symington, "Vertical HIV Transmission Should be Excluded from Criminal Prosecution”
(2009) 17(34) Reproductive Health Matters 154 cTp. 157-159.
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AHAJIN3 MPUMEPA

6epeMeHHOCTb M poAbl (paKTMYECKHM NPUPAaBHMBAIOTCA K YroJOBHOMY mpecTymienuto. * B
paccmaTpuBaeMoM ciydae Mapusi Gecrokouwiaach, 4yto ee BHMY-craTtyc MOr MOBAHSATH Ha XOZ
GepeMeHHOCTH, COOOLIMIA JIOKHYI0 MHPOPMALMI0O B aHKETe NMPU MOCTYyIUIEHUU B OONBHUIYY U
60sTach PACKPBITHUSI CTATyca W3-3a MpeAyNnpexzAeHus, MmoaydyeHHoro ot mcuxosora uz CITH/I-
LleHTpa.

B. KpuMmHanm3aumsa 1 NpaBo Ha 340poBbe

Bonpocwt das obcymcdenusn: Kakum obpasom kpumuHanuzayus 3apajiceHus UaU NOCMAHOBKU 6
onacHocms 3apaxcenuss BUY He nomozaem, a mewaem docmumceHuto yenell 30pagooxpaHeHus?
Kaxue npobnembl 6cmaiom 6 €é53u ¢ KpumuHaauzayuell C MouKu 3peHus npaga Ha 30oposwve?

YcneurHsIMy IpoQUIaKTUYECKUMU MePaMU MOXXHO CUMUTATh TaKUe, B Pe3y/IbTaTe KOTOPBIX IO
OXOTHO MpoxoaaT obcnenosanue Ha BUY, a JDKBC Bcerga nomy4aroT AOCTOBEPHYIO HHPOPMALUIO
O MYTsX Mepejavyd U Mepax MPOPUIAKTUKU U JOCTYI K KaueCTBEHHOM MeUIMHCKOIN IOMOILIY B
Ipy)XecTBeHHOU o6cTaHoBKe. KpuMuHamusanus 3apaeHHsi M IOCTAaHOBKM B OIACHOCTb
3apaxenust BMY He Tonbko HeddpPeKTHMBHa, HO U KOHTPIPOAYKTHUBHA C TOYKH 3PEHUs
JOCTYDKEHUS DTHX Lenei.

Korpa Mapus ysHana o cBoem BHY-craryce, oHa 6bLIa B IIOKOBOM COCTOSIHUHM U He MMeJa
TOHSITUSI, YTO CKasaThb M O 4YeM CHpOCHUTb. [Io ee peakuyy MOXHO IPeAIONOXUTb, YTO OHa He
NpPOXOJMIA AOTECTOBOTO KOHCY/IbTUPOBAHUSA.> A BMeCTO MOC/TIETeCTOBOTO KOHCYTbTHPOBAHMS
KkoHcynbTaHT-nicuxosor CIIW/-nenTpa coobmyna Mapuu, 4To OHa MOXeT ObITh NpPUBIEYEHA K
YTOJIOBHOM OTBETCTBEHHOCTH 3a 3aBeJOMOe 3apakeHHe apyroro uvemoBeka BHY-undexuueir.
Mapus npeacTaBisiia MHTEPEC TOIBKO KaK "MCTOYHUK 3apakeHUs. CTpeMsCch AMCTAaHLIUPOBATHCS
OT TaKOTO TpexcTaBieHus o cebGe, Mapusi yGeauna cebGss B TOM, 4YTO NMPOU3OILIA OUIMOKA U
pesyibTaT aHanu3a HegocTtoBepeH. [logo6Ho MHorum gpyrum JDKBC, Mapus Beruota us CITHU/I-
LIeHTpa pacCepXXeHHOM M C OllyleHueM, 4YTO ee OCYXXZJAIT; NpU 3TOM OHa He MOoJy4usa
MHPOPMALMH O TOM, KaK M03a00TUTHCS O CBOEM 3/I0POBbE U COXPAHUTb 3J0POBbe JPYIUX JIOZEH.
Mapus He monyuuna uHpopmanuu o BUY u CIIM/le, o cHKeHUU Bpeaa, O JIe4eHUH, el He
MIpe/IJIOKUIN TICUXOCOLUABHYIO MJIM SMOLIMOHANBHYIO MOALEPKKy. KpoMme Toro, omsIT 061jeHus
co CIIN/I-ueHTpOM MOZOPBA ee AOBepHe K MeAydIpeXAeHUsIM U MegpaboTHHKaM Boobuie. M3-3a
Takoro orcyTcrus goBepust MHorve /DKBC He XOTST BIOC/IeICTBUU OGPALIATHCS B YUPEXKJEHUS
34PABOOXPAHEHHUsI TI0 TMOBOAY BpayeGHOro HaGIOfeHUss W JiedeHUs. > Mapusi HUKyAa He
obpalanack 33 MeJULIMHCKOM MTOMOLLIBIO B CBsI3U €O cBoeit BUY-undexiueii.

KpuMmuHanusanust mopoil oTpullaTe/bHO BAMSIET W Ha JOCTYNHOCTb JSPYIMX MeJUIIMHCKUX
ycayr. Hexkoropeie 6epemennsie ¢ BUY, He jxeast pacKpbIBaTh CBOM CTAaTyc, He 06GpPALIAIOTCS B
MeZlyupeXX/ieHUs U He MOJY4YaloT A0pPoAoBoii nomoiu u npodunakruku [NIIMP.>* Mapus ykasana
JIOXKHBIE CBeJIEHUsI B JOKyMEeHTaX, KOTOpble 3aI0/IHsI/IA TP MIOCTYIUIEHUH B OOJIBHMUILY, @ pacKpbLiIa
CBO# CTAaTyC TOJIBKO M3-3a GECHOKOWMCTBA, YTO OH MOI MOBIUSATH Ha ee GepemeHHocTh. (BUY u
CIIN], He siBnsieTcst paKTOPOM PHCKa Pa3BUTHSI BHEMATOYHOH GepeMeHHOCTH). KpMuHannsauws,
YYMUTBIBasl ee HeraTMBHOe BO3JelHCTBHe Ha JOCTYIHOCTh MeJULIIMHCKON MOMOLY, HapyllaeT NMpaBo
Ha 3popoBbe. IIpaBo Ha 370poBbe IpejlojaraeT, 4YTO TOCYAAPCTBO [OJ/DKHO IpefoCTaBUTh
rpakJaHaM TOYHYIO M JocToBepHylo uHdpopmanuio o BUY u CIMUe” u obecrieduTsb ysi3BUMbBIM
rpynmnay, Bmodast JXKBC, focTyn K MeAMIIMHCKUM YYpeXJeHUsIM, TOBapaM U ycIyraM 6e3 Kakoi-

* Kehler et al, cTp. 4.
> Burns, cTp. 11.

> FOpreHc, crp. 9. CM. Take: Burns, crp. 9.

>* Kehler et al, cTp. 2.

»KOMHUTET 110 9KOHOMHYECKHM, COLMAIBHBIM U KY/IbTYPHBIM IIpaBaM, 3ameyarue obwezo nopsadka 14: ITpaso na
Haueblcwull docmuicumblil ypogeHsb 30oposbs (cmambs 12), UN ESCOR, 2000, UN Doc. E/C.12/2000/ 4, NyHKTSL. 36, 44
("KDCKII 3amevanue obuiero nmopsiaka Ne 14”). Cm. taxoke KoMHUTET 10 TMKBUAALMH AUCKPUMHUHALUHI B OTHOLIEHUH
XeHIUH, Pekomendayus obwezo nopsdka Ne 15: HedonyweHrue duckpumuHayuu 6 0mHoweHUU HeHWUH 8
HAYUOHAbHBIX cMpameausix no npedynpexcdeHuto u 6opbbe c cuHdpomom npuobpemeHHO20 UMMyHOOepuyuma
(CITH ), UN GAOR, 1990, UN Doc. A/45/38 (rocyzapcrsa LO/DKHBI aKTHBU3HPOBATH YCHUIHSI II0 PACIPOCTPAHEHUIO
“HPOPMALMH /ISl HOBBILIEHUST OCBeJOMIEHHOCTH 00lecTBa 0 pucke u Bozgeiicrsun BUY-undexuyu u CITH/a,
0co6eHHO B oTHOwWweHuH xeHiuH u gereit) ("KJI/DK, Pekomenpauus o6iero nopsigka Ne 247).
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6o auckpumuHanuu. >* Ms-3a xpumuHanuzauuu BUY-TONOXUTEbHBIE JKEHUIUHbI, >Kesast
cKpbITh cBoM BMY-cTaryc, He o6GpaianTcs B MeLyIPEXJEHUs 10 MOBOAY AOPOAOBOM MOMOLIU U
npodunakruku [I[IMP, a crmexmoBarenbHO, KpPUMHHAIM3ALUsS TNPUBOSUT K HAPYLIEHUIO
cneiudpUUecKMX TapaHTH MpaBa HAa 3J0pPOBbe B YaCTH [JOCTYIMHOCTH YCAYr IO OXpaHe
PEnpoAyKTUBHOTO 3[,0POBbS.>

Il. HECAHKUMOHNPOBAHHOE PA3I JIALLEHNE BUY-
CTATYCA

CraHpapTbl NpaB Yyesi0BEKa

IIpaso Ha YacmHy0 HU3Hb U KOH(ﬁuaeHuuaﬂbHOCTnb

MedicdyHapodHbili nakm o epaxcdaHCcKux U NOAUMUHECKUX NPpasax

Crarsps 17

1. Hukro He MoXXeT mozBepraTbCs MPOW3BOJIHHOMY HJ/IM HE3aKOHHOMY BMELIATENbCTBY B €ro
JIMYHYID U CeMEeWHYI JKW3Hb, IPOWU3BOJIBHBIM WM HE3aKOHHBIM IIOCATATe/NbCTBAM Ha
HEMPUKOCHOBEHHOCTh €ro JKWIMILIA FJIM TaiHy ero KOPPEeCIOHLEeHUWH WIH HEe3aKOHHBIM
MOCSTATeTbCTBAM Ha €0 YeCTh U PEIyTALHIO.

2. Kaxgprii desoBeK MMeeT MPABO HA 3AlIUTy 3aKOHA OT TAaKOTO BMELIATEIbCTBA WJIM TAKUX
MOCSATATETHCTB.

Koneenyus o npasax uneanudos®®

Crathbs 22

1. He3aBucHMO OT MecTa >XUTeNbCTBA MJIA XUJIMLIHBIX YCJIOBUH HU OJWH WHBANU[ He LOJDKEH
MOABEPraThCsl MPOU3BOJPHOMY WJIM HE3aKOHHOMY IOCSATATeIbCTBY Ha HEMPHUKOCHOBEHHOCTH €ro
YaCTHOM JKU3HH, CEMbH, XWIHILA MW MEPENUCKA U WHBIX BUJOB OOLIeHHs] MO0 HE3aKOHHBIM
HalagKaM Ha ero 4ecTb W pemyTaunuio. MHBamugpl MMEIOT MPaBO HA 3aUIMTYy 3aKOHA OT TAKUX
MOCATATeILCTB WIN HalaoK.

2. ['ocymapcTBa-y4acTHUKHA OXPAHSIIOT KOHQUIEHLINATBHOCTh CBEJEeHHUI O JIMYHOCTH, COCTOSTHUU
3L0POBbBS ¥ peabMINTALIMK NHBAINOB HapaBHE C JPYTHUMHU.

Eeponetickas koH8eHyUA 0 3awume npas 1enoseka

Cratbsa 8

1. Kaxaplii uMeeT mpaBo Ha yBa)XeHHe ero JUYHOM M CeMeHHOM JXU3HM, ero XXWIHLA U ero
KOPpeCIOHAeHIIN.

2. He pmomyckaercss BMelIaTe/nbCTBO CO CTOPOHBI MyGIMYHBIX BIACTEH B OCYLEeCTB/IE€HHUE DTOTO
IpaBa, 3a MCKIIOYEeHHeM CJydas, KOrja TaKoe BMeLIaTeJIbCTBO IpPeAyCMOTPEHO 3aKOHOM U
HeoOXOOUMO B [eMOKpaTUYeCcKOM OO0lIiecTBe B HHTepecax HAIMOHAJNbHON 0e30MacHOCTH u
001eCTBEHHOTO MOPSIAKA, SKOHOMUYECKOrO 6JIarOCOCTOSIHUSI CTPAHbI, B Lie/IsIX MpeAOTBPALleHUs
6eCcropsILKOB WJIN MPEeCTYIUIEHUH, /i1 OXPAHBI 3J0POBbs /I HPAaBCTBEHHOCTH MJIU 3AILUTHI IIPAB
U CBOGOJ, IPYTUX JIHII,

Eeponetickas koHeeHyus 0 npasax 1enoseka u buomeduyuHe

CraTthd 10

1. Ka)xgpIii 4eloBeK MMeeT IIPaBO HA YBAKEHHE ero YaCTHOM )XM3HHU B TOM, YTO KacaeTcsi CBeAeHU M
0 ero 3Z0pOBbe.

**KOCKII, 3ameqarue o6wezo nopsadka N° 14, 1. 43.

»KOCKII, 3ameuarue o6wezo nopsdka N 14, 1. 14.

5% O6paruTe BHMMaHIeE, YTO BONPOC O TPaKToBKe BUY-cTaTyca KaK BUfja MHBAHIHOCTH SIB/ISIETCS! CIOpHbiM. HexoTopsie
YTBEpP)KAAIOT, YTO TAKOM MOAXOJ IIPUBOAUT K elie GoJblIeif CTUIMAaTH3aLuy U K Boigenennto BUY-craryca kak
UCKJTIOYUTENHHOTO OGCTOSTENbCTRA.
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Ilpaso Ha CGOGOaV om x#ecmokKoeo oGpaweHuﬂ 8 6D(1K€ U cemeliHblX OMHOWeHUAX

Mexcdynapodnuili nakm o 2paxcdaHcKux U NOAUMUYecKUX npagax

Crarbs 23

4. YuactBytouue B HacrosimieM [lakre T'ocymapcTBa O/DKHBI MPUHATHh HAJIEKALIAE Mephl st
obecrieyeHHs] PaBeHCTBA MPaB U 0OSI3aHHOCTEH CYNmpyroB B OTHOLIEHWH BCTYIIEHUS B Opak, BO
BpeMsi COCTOSIHMsI B Opake M IIPH €ro pPacTOp)XeHWH. B ciydae pacropkeHusi Opaka [LOJDKHA
MpeAyCMaTPUBATHCSI HEOOX0AMMast 3aIIMTA BCEX AETeM.

Koneenyus o aukeudayuu 8cex popm ducKpuMuHayuu 6 OMHOWeEeHUU HEeHWUH

CraTthd 16

1. [ocymapcTBa-y4acTHHKM MPUHUMAIOT BCE COOTBETCTBYIOLIME Mepbl [/ JIMKBUIALUU
OUCKPDUMHHALMK B OTHOIIEHHWH JKEHLIMH BO BCEX BOIMPOCAX, KACAMIIMXCS Opaka M CeMeHHBIX
OTHOLIEHU, W, B YaCTHOCTH, 0GECIIEYMBAIOT HA OCHOBE PABEHCTBA MYXYUH U JKEHWIMWH: ... (C)
OZMHAKOBbIE MPaBa U 00SI3aHHOCTH B MEPHOZ Gpaka U IMPH €ro PacTOPXKEeHHH.

Koneenyus o npasax uHganudos

CraTthd 16

1. [ocymapcTBa-y4acTHUKY IPUHUMAIOT BCe HaZ/IeXKallye 3aKOHOJATe/IbHbIe, a/MUHUCTPATHUBHBIE,
colMajibHble, IPOCBETUTEIbHBIE M MHbIE MePhI [JIs1 3aLIUThl MHBAIMZOB KaK AOMA, TaK U BHE €ro
OoT Bcex (GOpM 3KCIUTyaTAllM, HACW/IMS U HAAPYraTeIbCTBA, B TOM YKC/IE OT T€X MX ACIIEKTOB,
KOTOpBIE UMEIOT T€HAEPHYIO MOAOIIIEKY.

AHaNM3 C TOYKM 3peHus NpaB YesioBeKa

CesizanHass ¢ BMY crurma mpuBOJUT K HeJONyCTHMOMY OOpallleHHI0 M JUCKPUMHUHALUM B
orHouteHuu JDKBC B ycrnoBusix kauHU4Yeckoi nomoinu. K TakoMy HeZomycTUMOMY OOpalieHHIo
OTHOCHUTCS, B YaCTHOCTH, HECAaHKLMOHHUPOBaHHOe pasriameHue BHWY-cTaTyca MeauIMHCKUMU
paGoTHuKamMu TpeThuM JMuaM. >’ Mupopmupys Hukonas o cocrosmuu Mapum, mepncecrpa
Bonpaps coobuiuna emy, uro Mapus BUY-nosurusnas. /DKBC nMeloT nmpaBo KOHTPOJIMPOBATh
PacKpbITHE M HUCIIOIb30BaHUE MX JMYHON MHpOpManuu. JTO MPABO HajaraeT OOsI3aHHOCTh HA
MEeAMIMHCKAX pPAaGOTHUKOB U [PYTUX JIMIL, IOJNY4YMBIIMX TaKUe CBeJEHMs] Ha YC/IOBUSIX
KOHQUIEHIIMATPHOCTH, He pas[ylallaTh JAaHHYI0 HHopMauuio Ge3 COOTBETCTBYIOLIErO
paspelleHusl. 5 HecankuuonupoBanHoe packpeiTie BHY-craryca Hapymaer mnpaBo Ha
HEMPUKOCHOBEHHOCTh YAaCTHON JKM3HU U CBS3aHHYI0 C HHUM OOSI3aHHOCTb MEJUIIMHCKUX
PaGOTHUKOB COGIIOAATH KOHPULEHIIUATBHOCTb.

[TpuHuMn KOHQUIEHIMATBHOCTH 0coOeHHO BaxeH B KoHTekcTe BMY/CITM/la, mockonbKy
nocne packpeiTuss BHWY-cratyca MHorume oAy PUCKYIOT TOABEPTHYTbCS  HACHUJIUIO,
AMCKPUMMHALMK MM COLMAIbHON M30IA0MK.” DTH MOC/IECTBHS IPO3SAT UM KaK B CEMbE, TaK U B
okpyxkatomiem oGuectse.” Tpuas B ceGst mocie omepauuyd, Mapus ysHama, uto Hukonawo
pacckaszanu o ee BUY-cratyce. OH no3BoHMUI B GOJIBHMUILY, 3alPETU/ €l BO3BPAIIAThCS AOMOM U
NpUTPO3UJ, YTO 3asiBUT Ha Hee B mnoiaunuo. HepocraroyHass 3amuTa OT MOCAeACTBUM
pasriamenuss BUY-craTyca Hapyumaer mpaBo Ha cBo6OZY OT )KeCTOKOro obpalleHust B 6pake U
CceMeHHbIX OTHOLIEHMSIX.

A. TlpaBo Ha 4aCTHYIO XU3Hb U KOHQUIEHIINATbHOCTb
Bonpocwt dns obcyxcdenus: Jonxwna au 6vina medcecmpa bondaps packpwvieams Huxonaio BUY-

cmamyc Mapuu? Kakue npo6aembl cmaiom 6 c6s3u ¢ HeCAHKYUOHUPOBAHHbIM packpbimuem BHUY-
cmamyca ¢ mo4Ku 3peHusl NPasa YacmHyo HU3Hb U npasa Ha 30oposvbe? Kakum o6pazom mosxcHO

°7 Cm. Hanp., Schleifer & Buchanan, crp. 54-55.
5% R. Cook, B Dickens & M. Fathalla. Reproductive Health and Human Rights. (2003), cTp. 121.

**S. Maman & A. Medley. Gender Dimensions of HIV Status Disclosure to Sexual Partners: Rates, Barriers and Outcomes.
(BceMupHast OpraHusanys 34paBoOOXpPaHEHUs], 2004 I.) CTP 5.

% Schleifer & Buchanan, ctp. 55; Maman & Medley, cp. 18.
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yeeaomumb napmxepa u npu smom obecnewums cobarodeHue npas 4Hejiogeka 8 omHoweHuUU ecex
3auHmepecos8aHHbvlIX Jluq?

B mene Z. v. Finland EBpomneiickuii cyz Mo mpaBaM 4ejioBeKa MPHU3HAJ, YTO 3aLATA MESULMHCKUX
IAHHBIX, BKIIOYasi CBeJeHHUsI O COCTOSIHUU 300POBbs, B T. 4. 0 Hanuyuu BUY-undexunu, sipnsercs
dyHIaMeHTabHBIM aCMeKTOM IIPaBa Ha yBOXeHHE YacCTHOM u3HU.” TIog06HbIM Ke o6pasom,
Komurer OOH 1Mo 3KOHOMHYECKHM, COLMANbHBIM M KY/JIBTYPHBIM NpaBaM MPH3HA/N "TPaBO Ha
KOHPUZEHIUANTbHOCTh B OTHOIIEHWHM II€PCOHANbHBIX [JAaHHBIX . % B KOHTeKCTe OKasaHWsI
MeJULIMHCKON MMOMOLIM 3TO MPABO HajaraeT Ha MeApabOTHHUKOB OGS3aHHOCTH COOGJIOZEHUs
KOHPUAEHIUANTBHOCTH. MeapaboTHUKH LODKHBI OTPAHUYUTh 00'beM 3alpalllBaeMbIX Y HaljUeHTa
CBeJleHUI INIIb TEMH, KOTOpble UMEIOT 3HaueHue JJIs1 IeYeHUsl JaHHOTO MallueHTa, UCI0Ib30BaTh
TaKWe CBeJleHUs TOJIBKO B 3aKOHHBIX Le/sAX M 3alUILATh MX OT HECAHKUMOHHUPOBAHHOTO
paBI‘]‘Ia].LIEHI/IH.63 Jl1s1 pacKpbITHSI CBeJeHUI O MaLKeHTe TPeTbUM CTOpPOHaM TpebyeTcst cBOGOHOE
M OCO3HAaHHOe corjacue camoro mauueHTta. Mezacectpa boHzaps Hapyuimaa cBooo 00513aHHOCTD
COXPAHSTh CBeJeHHs O manueHTax B Tafine. OHa packpsiia Hukonato BUY-cratyc Mapuu 6e3 ee
coracusi.

[IpaBo Ha 3auUIMTy YaCTHOM >XU3HU B YaCTH 3aUIUTHl MEIULMHCKUX AAHHBIX He SIBJISIETCS
abcomoTHBIM. PacKpbiTHe TaKHX CBeJeHHUN MOXeT GbITh ONMPABJAHO B C/Iy4Yae, €C/IM CYLIeCTByeT
PHCK MpUYMHEHUs Bpela TpeTbuM nuuaMm. OxpaHa 3Z0pPOBbs M MPOPUIAKTHUKH 3ab0jIeBaHHUM
SIBJISIIOTCSL  3aKOHHBIMHM OOLL€CTBEHHBIMH HWHTEpecaMd, KOTOPBIMH MOXeT OBITh OIpPaBIAHO
OrpaHUYeHHe T[paBa Ha YBa)X€HHWe YACTHOW JKU3HU. B HEKOTOPBIX C/y4asix pPacKpbITHe
nHbOpMaLMU MOXeT ObITh O0s3aTe/NbHBIM AJISI OCYLIeCTBJIEHHUs MpaBa APYTrUX JIML, HA OXPaHy
3/10POBBSI.

3Hasn o BHY-ctatyce Mapuu U MMes OKa3aTe/lbCTBa He3alllULIEHHBIX IT0JIOBBIX KOHTAKTOB,
Mezacectpa bonpaps, Bo3MoXHO, 6bL1a 00s13aHa yBeOMUTh HUKOMAs 0 pHcKe 3apakeHUs BUY.*
OpHako CyLIeCTBYIOT CHOCOOBI, KOTOPBIE TO3BOMUIN Obl MeacecTpe BoHAAph BBIIOMHUTH CBOIO
00sI3aHHOCTb M MpPHU 3TOM obecrneyuTh coOJIOleHHe TIIpaB BCeX 3aWHTEPECOBAHHBIX JIUII.
Megcectpa Bbonpapp fomxHa 6blIa HOMBITaThCst yOenuTsh Mapuio A0OpPOBOIBHO COOOIIUTH
Hukonato o cBoem BHUY-craTyce u o BodamoxxHoM 3apakeHun BUY-undexiueit. Mapust Mmorna 65t
JaTh OCO3HAHHOe corjace Ha TO, 4ToO6bl Hukonas yBegoMHI U INPOKOHCYIBTHPOBAI
KBa/TUPULIMPOBAHHBIIH MeJULMHCKUHN paboOTHUK, 1o BO3MOXXHOCTHU COXpaHsist
KOHQUIEHIIMATBHOCTh B OTHOmeHMH Mapun. MegunuHckie paGOTHUKKM HMEIOT IIPaBoO
pacKpbIBaTh HHPOPMAIMIO O6e3 coryacusi MalueHTa JIMLIb B peAKux ciydasx, korga JDKBC ynopHo
OTKa3bIBaiOTCsE HHGOPMHUPOBAThH CBOUX IAPTHEPOB. ™

Kpowme Toro, npexe ueM yBeJOMUTb MapTHepa 6e3 coriacus NalueHTa, MeipabOTHUK JOIDKEH
OLIEHUTh U Y4eCTb PHUCK HACTyIUIeHHMsi HebimarompusiTHeix nocieactsuit aas /DKBC B ciaydae
packpsiTus guarnosa. O6cyxgas ¢ Mapueit Borpoc yBefjoM/IeHHs TapTHepa, Mejcectpa boHaaps
Morjia OBl y3HaTh O TeX IPUYMHAX WM OMNACEHUsIX, KOTOpble yAepXuBamu Mapuio or
I06pOBOIBHOTO packpbiTust cBoero BMY-craryca. B Takom ciaydae mpeamouturensHee OyneT
HaWTU a/JbTEPHATUBY HEMEeIJIEHHOMY pAaCKpBITHUIO [UarHosa - HampUMep, IOJOXAATb C
yBeJOMJIeHUEM MapTHepa A0 TeX Iop, Moka Mapus BbI3JOPOBEET U CMOXXeT 0OPAaTUTHCS B CITYXObI
noagepxku. © Meacectpa Bonpaps morna 6bl momMods Mapuu MOMYYUTH ICHXOCOLUANBHYIO U

6
IOPUUYECKYIO TIOMOLLb.

b. IIpaBo Ha cBOGOAY OT XecTOKOro obpauieHus B Gpake U ceMeHHbIX OTHOIIEHUIX

% Z.v. Finland (1997), 25 E.H.R.R. 371.
% K9CKII, 3ameyanue o6mero nopsifka Ne 14, 1. 12.

% Cook, Dickens & Fathalla, CTp. 121.

% Cook, Dickens & Fathalla, CTp. 127.

% S. Timberlake, Opening Up the HIV/AIDS Epidemic: Guidance on Encouraging Beneficial Disclosure, Ethical Partner
Counselling & Appropriate Use of HIV Case-Reporting (UNAIDS & WHO, 2000) ctp. 18-22.

% A. Medley et al., "Rates, Barriers and Outcomes of HIV Serostatus Disclosure among Women in Developing Countries:
Implications for Prevention of Mother-to-Child Transmission Programmes" (2004) 82. Broiemens BeemupHoti
opeaHusayuu 30pagooxpaHeHus 299 CTp. 305.

% Timberlake, ctp. 20.
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Bonpocwt dns o6cymcdenusn: Kakosst nocaedcmeus HeCaHKYUOHUPOBAHHO20 pasanaueHus duazHosa
Mmedcecmpoti Bondapws? Cywecmeyem au 8 KauHuieckom KOHMekcme 0083aHHOCMb 3awuwyamsb
nayuexma om épedd, KOMOPbIll MONCem HACMyYNUMb NOCae packpvlmus uHgpopmayuu o duazHose?

3aKOHOZATE/NbCTBO O IMMpaBax dYe/l0OBeKAa YCTAHABIMBAeT IMO3WTHBHOE 00s3aTeNbCTBO 3aLUTHI
NanpeHTa OT HEJONMYyCTUMOrO OOpalieHHs IMOC/Ae PAacKpbITUs auarHosa.” Hukomait Gpocun
Mapuwuio, y3HaB o ee BMY-craryce, u He MO3BOJIM/ et BepHYTbCst Zomoii. [lpaBa Ha cBoGoxy oOT
OUCKPUMHHALMH M0 MPU3HAKY MHBAJULHOCTH U IMMOJIa TPEOYIOT OT roCyJapCcTBa MPUHSITHS BCEX
HeoOXOLUMBIX Mep [Jisl NCKOPEHEHHsI JKeCTOKOTOo obpalieHHss M Hacuiusi B oTHoirennu BMY-
MHOUIMPOBAHHBIX XKEHIIUH B KOHTEKCTE CYMPYKECKO# U ceMeinoii xuauu.* [py pacTopxeHuu
6paka HeoOXOZMMO MPUHUMATh Mepbl K ToMmy, 4To6bl BHUY-monoxurenbHas JKeHIMHA MO
OCYILLeCTBUTH CBOE NMPABO Ha MOJIyYeHHe CIIPaBeJJINBOM 0/ COBMECTHO HAa)XUTOr'O UMYILECTBA U
a/IMMEHTOB, MMe/Ia BO3MOXXHOCTb OCTaThCsl )XHUTh B CEMEWHOM JlOMe, a B COOTBETCTBYIOLIUX
C/Ty4asix COXpaHHUJIa MPaBo ONEeKH HaJ, IeTbMHU HapaBHe C GBIBUIMM Cynpyrom.”’

. MPUHYANTE/IbBHAA CTEPUSTN3ALMA

CraHpapTbl NpaB Yyesi0BEKa

IIpaso uckamw, noay4ams u pacnpocmpaHamMs UHPHOPMAUUI0

Mexcdynapodnbili nakm o 2paxcdaHcKux U NOAUMUYecKUX npagax

Crarps 19

2. Kayxgprit yesioBeK MMeeT IIPaBo Ha CBOOOAHOE BhIPAKEHHE CBOET0 MHEHUSI; 3TO MPABO BKIOYaeT
CcBOOOJY MICKaTh, MOJYYATh U PACIIPOCTPAHSTH BCSIKOTO poJa HHOPMALIMIO U UeH, HE3aBUCHUMO
OT roCyZapCTBEHHbIX TPAHULL, YCTHO, THCbMEHHO WJIH TOCPEICTBOM MeYaTH M/IH XYAOXKEeCTBEHHBIX
¢$bopM BrIpakeHUs1, I UHBIMU CIIOCOOAMH 110 CBOEMY BBIOOPY..

Koneenyus o aukeudayuu 8cex popm ducKpuMuHaAyuu 8 OMHOWEeHUU HEeHWUH

CraTthd 10

T'ocymapcTBa-y4yacTHUKY TPUHUMAIOT BCe COOTBETCTBYIOLIME MEPBI IJIsl TOTO, YTOOBI... 06eCIeYrTh
Ha OCHOBE PaBEHCTBA MY)XYUH U XEHIIHH: ...

(h) moctym k cienuanbHOM MHGOPMALMH 0OPA30BATENFHOTO XapAKTEPA B LIEJISAX COAEMCTBUS
obecIreyeHHI0 340POBbs U GIArOCOCTOSTHUS CeEMei, BKIIoYast HHGOPMALIHIO M KOHCY/IHTALIUH O
IJIAHUPOBAaHHUM Pa3Mepa CEMbH.

Koneenyus o npasax uHganudos

Craths 21

l'ocymapcTBa-y4yacTHUKY TPUHUMAIOT BCe HAJJ/IeKalle MephI AJist 00ecredyeHus TOTo, YTOGBI
WHBaJIMABI MOTJIU TI0JIb30BAThHCSI IIPABOM Ha CBOGOAY BBIPOKEHHSI MHEHHUS U YOXKIEHUM, BKIIOYast
CcBOOO/y MICKaTh, MMOJYYATh U PACIIPOCTPAHATh MHGOPMALHMIO U UAEH HAPABHE C APYTUMH,
MOJIb3YSICh [0 CBOEMY BbIOOPY BceMH popMamMu 0OLIeHHSI. ..

Eeponetickas koHgeHyus 0 3awjume npas 4enosexka

CraTted 10

1. Kok b1t mMeeT mpaBo CBOGOLHO BBIPAYKATh CBOE MHEHHKE. JTO MPABO BKIYAET CBOOOLY
MPUJEPXUBATHCSI CBOETr0 MHEHUSI M CBOOOY MOIy4aTh U PAaCIPOCTPAHATh MHPOPMALIUIO U UEU
6e3 KaKOoT0-TM60 BMeEIIAaTe/IbCTBA CO CTOPOHBI MyGINYHBIX BIACTEH U HE3aBUCHMO OT
roCyJapCTBEHHbIX IPAHULL. ...

% Meacdynapodnuie pykosodswue npunyunst no BUY / CITH/Jy u npasam uenosexa, HR/PUB/06/9, 2006, , n. 114.

% KITH, c1.16(1); K/DKJ, cT.16(1).

7*S. Chu & A. Symington, Respect, Protect and Fulfill: Legislating for Women's Rights in the Context of HIV/AIDS - Volume
Two: Family and Property Issues - Module 4: Divorce (Toronto: Canadian HIV/AIDS Legal Network, 2009) ctp. 18-34. Cm.
Tarke: Yrnpasiaenue BepxosHoro xomuccapa OOH no npasam venioBexa, MexcdyHapodHbele pykogodaujue npuHYuUnsl no
BHY / CITH/ly u npasam uenogexa: 2006 2. O6vedurnentuiii eapuanm (YBKITY u OHIM/C, 2006) ctp. 35.
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HDGGO HAd TUYHYKO HENPUKOCHOBEHHOCMb

HPI/IMe‘{aHI/Iei 210 IIpaBO ()39)00) WHTEPIIPETHUPOBAHO KaK YaCTh ITPpaBa Ha CBO60,U,Y OT IIBITOK U
JXE€CTOKOTO, 6ecyeIoBEYHOrO0 U YHMKaoLEero Z0CTOMHCTBO 06pa1ueH1/m, IIpaBa Ha
HEIMPUKOCHOBEHHOCTb JIMYHOCTH, ITPAaBO Ha HEIIPUKOCHOBEHHOCTDH YaCTHOU YXU3HU U IIpaBO Ha
HAWBBICIITHI ,HOCTH)KHMLIﬁ YPOBEHDb 340POBbA.

MexcdyHapodHblll nakm o 2paxcdaHcKuX U NOAUMUYecKUX npagax

Cratps 7

HukTOo He I0/DKeH MOgBEepPraThCs MBITKAM MUK XECTOKOMY, 6ecue/I0BEHHOMY MJIM YHIDKAIOLIEMY
JOCTOMHCTBO OOPALIeHUIO WIN HaKa3aHUIo. B yacTHOCTH, HU OIHO JINIIO He JOJ/DKHO Ge3 ero
CBOGO/JHOTO COT/IACHSI TOJJBEPTaThCsl MEAUITUHCKAM M/TU HayYHbBIM OMbITaM.”

CraTps 9
1. Kaxzip1it uesioBeK MMeeT MpaBo Ha CBOOOAY U JIMYHYIO HETIPUKOCHOBEHHOCTb.

Crarsps 17

1. HUKTO He MOJXXeT moJBepraThsCsi IPOU3BOIFHOMY HUITH HE3AKOHHOMY BMELIATEICTBY B €70
JIMYHYIO U CEMEHHYIO XU3Hb, IPON3BOIbHBIM UM HE3aKOHHBIM IIOCATaTe/IbCTBAM Ha
HEMPUKOCHOBEHHOCTD €TI0 JKHIIHILA UK TalHYy €ro KOPPEeCIOHLeHINU UIH He3aKOHHBIM
MOCSTATeTbCTBAM Ha €0 YeCTh U PEIyTALHIO.

MexcdyHapodnblii nakm 06 3KOHOMUHECKUX, COYUANbHBIX U KYbIMYPHBIX NPABAX

CraThsa 12

1. YyacTBymoiire B HacTosiueM [lakTe rocyzapcrsa IpU3HAIOT MPABO KOKZOTO YeI0BeKa Ha
HaWBBICLINH JOCTHXUMBIN YPOBEHb GU3UYECKOTO U MCUXUYECKOTO 340POBBSI.

Koneenyus o npasax uneanudoe

[Tpeam6ya

...TIPU3HABAs, YTO MHBAJIUAHOCTH — 3TO DBOJIOLUOHUPYIOLIEEe IIOHSITHE U YTO HHBATUIHOCTD
SIBJISIETCSI PE3Y/IBTATOM B3aUMOZAENUCTBHSI, KOTOPOE MTPOMCXOAHUT MEX/Y UMEIOIMMH HapyLIeHUsT
3[,0pOBbsI TIOABMHU M OTHOIIEHYECKHUMH U CPEIOBBIMH OaphepaMH U KOTOPOE MeIIAeT UX IOTHOMY
1 3¢ PeKTHBHOMY yHaCTHIO B )KU3HHU 00OLIeCTBA HAPAaBHE C JPYTHUMH.

Crarsps 17
Ka)xzapiii ”HBa/InJ MMeeT IIPABO Ha YBa)KeHHe ero Gpu3n4ecKoi 1 IMCUXUYeCKOH 1[eJI0CTHOCTH
HapaBHe C IPYTUMHU.

CraTsps 25

I'ocymapcTBa-y4acTHUKY IIPU3HAIOT, YTO MHBA/IU/bI UMEIOT IIPAaBO HAa HAMBBICIINN JOCTIDKHMBII
YPOBEHb 3/10POBbsI 6€3 JUCKPUMUHALMY 110 TPU3HAKY MHBAIMAHOCTH. ... B 4acTHOCTH,
rocyJapcTBa-y4aCTHHUKHU: ...

(d) TpeGyroT, YTOOBI CIIeLaTUCThI 35PaBOOXPAHEHNS IIPEAOCTAB/ISUIA MHBAIMIAM YCIIYTH TOTO Xe
Ka4yeCTBa, YTO U APYTUM JIMLIAM, B TOM YKCJIe HA OCHOBe CBOGOAHOTO ¥ NMHGOPMHUPOBAHHOTO
corjIacusi MOCPeACTBOM, CPeAH MIPOYero, MOBBIIIEHNS 0CBEJOMIEHHOCTH O ITPABaX YeI0BeKa,
JOCTOMHCTBE, CAMOCTOSITE/TBHOCTH M HYXX/IaX MHBA/IU/IOB 3a CYET 00y4YeHUs U IIPUHSITHUS
STUYECKUX CTAaHAAPTOB ISl FOCYAAPCTBEHHOTO U YaCTHOTO 3/[paBOOXPAHEHUSI.

Esponetickas KoH8eHYUS 0 3awume nNpas 4e108ekd

CraTps 3

HukTo He Io/DKeH MOgBepraThcsi HU MbITKAM, HU 6ecuye10BeYHOMY MU YHIDKAIOIIEMY
JOCTOMHCTBO OOpallleHHIO WIM HaKa3aHUIo.

CraTss 5

1. Kaxzip1it uesioBeK MMeeT MpaBo Ha CBOOOAY U JIMYHYIO HEIIPUKOCHOBEHHOCTD.

7" Cm. Taroke Koneenyuto npomue nvlmok u dpyaux x#ecmokux, 6ecieno8evHbIX UAU YHUNCAoWuX 00CMOUHCMEo gudos
obpaujeHus U HAKa3aHus.
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AHAIM3 MPUMEPA 18

CraTbsa 8
1. Kaxziplii MMeeT MpaBo Ha yBa)KeHHe ero JUYHON U ceMeHOM XXU3HHU, ero XWINIA U ero
KOPpeCIOHAeHIIN.

Esponetickas KoH8eHYUs 0 npasax 4enogeka u GuomeduyuHe

CraTss 5

MeguiHCKOE BMeIIATeIbCTBO MOXKET OCYIeCTBIISThCS JIUIIb ITOC/Ie TOTO KaK JIMIIO,
HoJBepramlieecs 3TOMY BMelllaTe/IbCTBY, AaCT Ha 3TO 00POBOIbHOe HHPOPMUPOBaHHOE
coryacue.

Xapmus ocHosHbix npas Eeponetickozo Coroza’

CraTps 3

1. Kaxzip1it uesioBek MMeeT MpaBo Ha pU3UUECKYI0 HETIPUKOCHOBEHHOCTh ¥ HEITPUKOCHOBEHHOCTh
MICUXUKH.

2. B o61acT1 MeAMIIMHBL 1 GHOIOTH HEOOXOAMMO TIPeX/ie BCero 00ecrneunTh:

(a) CBo6OAHOTO M OCO3HAHHOIO COTJIACHSI JIUIIA, B COOTBETCTBUU C IIPOLieypaMHy,
yCTaHOBJIEHHBIMU 3aKOHOM.

IIpaso Ha npuHamMue peweHull 0 demsax

MexcdyHapodnblll nakm o 2paxcdaHcKuX U NOAUMUYecKUX Npagax

Crarbs 23

2. 3a My)KYMHaMH U XeHIIWHAMH, JOCTUTLUIMMH OPAavYHOTO BO3PACTA, IPU3HAETCSI PAaBO Ha
BCTYIUIEHHE B OPAK M MPABO OCHOBBIBAThH CEMBIO.

Koneenyus o aukgudayuu eécex opm OUCKPUMUHAYUU 8 OMHOWEHUU HCEHUWUH

CraThsa 12

1. ['ocyzapcTBa-y4acTHUKY IPUHUMAIOT BCE COOTBETCTBYIOLINE MEPbI [/is1 TUKBUALIAN
IUCKPUMHHALMHU B OTHOIIEHUH JKEHIIWH B 06/1aCTH 3pPaBOOXPAaHEHUs, C TEM YTOOBI 06eCIeyrTh
Ha OCHOBE PaBEHCTBA MY)XYMH M YXEHIIUH JOCTYI K MEAUIIMHCKOMY 00CTY)XKMBAaHHIO, B YaCTHOCTH
B TOM, YTO KacaeTcs MJIAHUPOBAHUS pPa3dMepa CEMbH.

Crathg 16

1. [ocyapcTBa-y4acTHUKY MPUHUMAIOT BCe COOTBETCTBYIOIME MEPBI AJIs1 TUKBUAALIHA
OUCKPUMHHALMHN B OTHOLIEHUH JXEHIWH BO BCEX BOMIPOCAX, KACAIOIIMXCSI OpaKa v ceMeHiHbIX
OTHOILUEHUM, U, B YaCTHOCTH, 00ECIIEYHBAIOT HA OCHOBE PAaBEHCTBA MY)KYHH U JKEHIIHUH: ...

(e) ogrHaKOBBIE MPaBa CBOOOAHO M OTBETCTBEHHO PELIATH BOMPOC O YKUCJIE JETEH U MPOMEXYTKAX
MEeXZAY UX POXKIEHUSIMHU U UMETh LOCTYN K HH$OpMaLuu, 06pa3oBaHUIO, a TAKXKE CPeLCTBAM,
KOTOpBbIe TTO3BOJISIIOT UM OCYLIECTBISTH 3TO MPABO.

Koneenyus o npasax uHgeanudos

Crarbs 23

1. TocygapcerBa-ydacTHUKE NPUHUMAIOT 3¢ PEeKTUBHBIE U HAJJIEXKALLME MEPBI [JIsl YCTPAHEHHS
OUCKPUMHUHALUY B OTHOIIEHUY WHBAJIMAOB BO BCEX BOMPOCAX, KACAKIIUXCsI OPaKa, CEMbH,
OTILIOBCTBA, MATEPUHCTBA U IMYHBIX OTHOIIEHUM, HAPABHE C APYTUMH, CTPEMSICh TIPUA STOM
obecrneuuTs, YTOODL: ...

(b) mpu3HaBanKCh MpaBa MHBAIMAOB HA CBOGOJHOE M OTBETCTBEHHOE NIPUHSTHE PELIEHUHI O
YHCJIe eTel U MHTEPBaaX MEXAY UX POXKAEHUEM U Ha JOCTYI K COOTBETCTBYIOLIEHN BO3PACTY
MHPOPMALMH U K MPOCBEIIEHUIO B BOIPOCAX PENPOAYKTUBHOIO MOBEJEHUS U TUIAHUPOBAHUS
CEeMbH, a TAKKE MPEeJOCTAB/ISUINCH CPEACTBA, MO3BOJIAIOIIME UM OCYLIECTBIISATH DTH MIPABa;

(c) uHBanMIBL, BKIIIOYAs A€Tel, HAPAaBHE C APYIMMH COXPAHSUIUA CBOIO (pEePTUIBHOCTb.

AHaNM3 C TOYKM 3peHus NpaB YesloBeKa

7 EC, Xapmus ochoenbix npae Esponetickozo Cotoza, [2000] O] C 364/01. (Ceitdac aro Crarss 11-63 Koncruryuuu
Espomneiickoro Cowsa).
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B kxoHrekcre ximHudeckoii mnomowu JDKBC wHoOrza mnoaBepraioTcs TNPUHYAUTETbHBIM
MeJULIMHCKUM BMELIATETbCTBOM, KOTOPbIE XapaKTePHU3YIOTCS OTCYTCTBHEM CBOGOAHOTO U
OCO3HAHHOTO mNpuHATUS peireHuil. Takoro poja HeHajanexaiee obOpauieHHe BeCbMa
pacipocrpaneno B otHoueHun JIDKBC - ocobenHo >xeHiiuH, xupyuux ¢ BUY unn CIIHWJowm - B
KOHTEKCTe yC/IyT MO OXpaHe PenpoJAyKTHBHOTO 370pOBbs.” YKeHI[MHaM OTKasblBalOT B MpaBe
peliatp, cjefiyer 1M UM OepeMeHeTb W C/lefyeT JId [JOHALIMBATh YXe CYLeCTBYIOLIYIO
6epemerHocTh. C moOsiBleHMEM Bce OOJIBIIErO0 YHC/IA JKEHIIWH PEeNpOJYKTUBHOTO BO3DPACTa,
xuByuux ¢ BMY, Bompockl OXpaHbl PeNnpoAYyKTHBHOIO 3J0POBbSl CTAHOBATCS eile 6ojee
CJIOKHBIMHU M BKJIIOYAIOT TaKHe aCIeKThl, KaK npodunakTuka nepegauu BUY ot marepu peGeHKy
(TITIMP) u panbHeHuMiA yXoz 3a €TbMH, poXaeHHbIMU Yy BUU-nionoxwuTrenbHbix MaTepeit.”* Ecin
JKeHILIMHA, xuBywas ¢ BUY, 3abepemeHena M Xo4yeT MMeETh JAeTeil, OHA HEPEAKO CTAHOBUTCS
006BEKTOM CYPOBOTO OCYXXAEHHUS M CTUTMATH3ALMU KaK ecqd Obl OHA OblJla UCTOYHHUKOM Bpeaa,
MMOCKOJIbKY HEKOTOpble JIIOAM CYMUTAIOT, YTO OHA MOXeT 3apa3vuTh pebeHKa, a B Oynyliem
OTKa3aThCsl OT Hero. V3 mpoBemeHHBIX MCCIeNOBAaHUI U OTAENbHBIX COOOLIEHUI M3BECTHO, YTO
TaKWe HACTPOEHHUs] BeCbMa PaclpPOCTPAHEHbI CPeiM MeAMUUHCKUX paGoTHUKOB.”” Meacecrpa
bonpaps B pasroBope c¢ HukomaeM mpogeMOHCTpUpOBajJia UMEHHO TaKoe OTHOILEeHHe, KOTJa
CKa3aja u4To OHM ¢ Mapueil 3roucTsl, MOCKONBKY PUCKYIOT nepesats BUY peGenky. Tlomo6Hoe
OTHOLIEHHWE CTOUT 3a MPAKTHUKON MPUHYAUTENTbHON CTEPUIM3ALUN U CTPpeMJIeHHeM H30eXaTb
6ynymux 6epemenHocreil y BUY-nonoxxurenpHsIx KeHmuH.

A. IlpaBo Ha MHPOPMUPOBAHHOE COTIACHe

Bonpoc das ob6cysxcdenusn: bvina au y Mapuu 603MOXCHOCMb NPUHAMb OCO3HAHHOE peleHue O
cmepuau3ayuu Ha 0cHoge adek8amHoU uHgopmuposaHHocmu?

Mapus packpsuta cBoit BHMY-cratyc Bpauy MuHKOBY, MOCKONBKY ObLIa 0OeCIOKOEHa TeM, He
moBmusin M ee BHY-cratyc Ha Tekymyro OGepeMeHHOCTh M MOXET JM MOBIMATh HA
MpeAIoIOXUTeNbHble Oyayuue GepemeHHOCTH. OHa TalKe CIpPOCHIA O TOM, KaKHe HMEIOTCs
crioco6sl mpefoTBpaTUTh nepeaauy BMUY ot matepu pebenky. B orBeT Bpau MUHKOB 3as1BUII, YTO
Mepbl TPOPUIAKTHUKHY CYLECTBYIOT, HO OHU He TaK 3¢ (eKTUBHBI, KaK CTEPHIN3ALIUS.

[lpaBo Ha monydyenue uHPopMauuu’’ umeerT (yHAAMEHTAJIbHOE 3HAYEHWE [JIsi TPUHSITHS
06OCHOBAHHBIX pelleHMil. /II0AM HYXXJAIOTCST B TAKUX CBEJEHUSIX, KOTOPbIe MOTYT CYlIeCTBEHHBIM
0o6pa3oM MOBIMATh Ha UX pelleHHe BbIOpAaTh TOT WIM WHONH MeTOJ, MeJULMHCKOHW ITOMOIIH,
IIpYYeM STH CBEJIeHMS JOJDKHBI ObITh M3/IOXKeHbI B MOHATHOM ¥ 3armoMuHammeiics dopme.” K
TaKOH CyllecTBeHHOM WHQPOPMAlMM OTHOCHUTCS XapaKTep IpeAJaraeMoOro JieYeHUs U ero
OTHOCHTE/IbHbIE MPEUMYLIECTBA W PUCKM MO CPAaBHEHWMIO C WUMEKUIMMMCS albTepHATUBAMU.
[ToMmumo »3Toro, Ha pabOTHUKAX 3[PABOOXPAHEHUS JIEXUT IPOoPecCHOHaTbHAST OOS3aHHOCTD
MPOSIB/ISITH JOOPOCOBECTHOCTD M HEe UCKAXKATh MHPOPMALIUIO 06 MMEIOIINUXCsI BADUAHTAX JIeUeHUs,
HUCX0[sl U3 COOCTBEHHBIX IPEIPACCYAKOB WM JIMYHBIX Cy)xgeHuil. Bpau MunkoB gan Mapuu

7 N. Anand et al. Bridging the Gap: Developing a Human Rights Framework to Address Coerced Sterilization and Abortion
(HEAL Clinic, Faculty of Law University of Toronto, 2009), online:
http://www.athenanetwork.org/docs/HEAL Policy_Brief.pdf.

7* Cm. M. de Bruyn. Reproductive choice and women living with HIV/AIDS. (IPAS, 2002); Babakian.

7 Center for Reproductive Rights & Federation of Women Lawyers. At Risk: Rights Violations of HIV-Positive Women in
Kenyan Health Facilities (2008) cTp. 44.

7 B mporpaMMax OXpaHbI 3/J0pOBBSI, "KOTOpBIe HATlpaB/IeHbl Ha GePEeMEHHBIX ... HEPEKO JeIaeTCs YIop Ha
MPUHY/NTE/IbHbIE MEPBI C 1Ie/IbI0 N36eXXaTh prucka nepegaun BUY-nnbexunu niogy, takue Kak obsi3aTebHOE
obcnenoBanre Ha BUY ¢ mocneayomuym npuHykaeHreM K abOpTy MM CTeprIn3anuu’. YipasieHue Bepxosaoro
KOMHMCcapa 1o IpaBaM 4enoBeka U O6beanHenHas nporpamma OOH no BUY/CITW/ly. BUY/CITM/, 1 npaBa yenoBeka:
MexpayHapogHble pyKoBo/sIIMe TpUHIUILL: Bropas MmexxayHapogHas koHcyabranus no BUY/CITW/ly n npaBam
yesnoBeka (1998) m. 92.

7 MIIITITI, ct.19; KJDK/, cT. 10; ECITY, cT. 10.

® Cook, Dickens & Fathalla, CTp. 109-110.
7 International Federation of Gynecologists and Obstetricians, Ethical Issues in Obstetrics and Gynecology, 13 (London:
FIGO, 2009).
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HEMOJIHYI0O M OJHOCTOPOHHIOW HWH(POPMALUI0 OTHOCHTENHHO BApPHUAHTOB JIEYEHUSs, KOTOpPbIE
mo3Bosuau Obl el CcoXxpaHUTh GEpPTHUIBHOCTb M YCIIELIHO NPeJOTBPATUTh Mepefady BHUpyca
peGenky. Ero yrBepxxgenue o toMm, uto Mepsl [I[IMP sBrasiorcs "mMeHee 3¢¢deKTHBHBIMHU', He
OTPAXKAET JO/DKHBIM 00pa3oM TOT PaKT, YTO 3THU MepPbl MOTYT CHU3UTDh PHCK MepeJavyd BUPyca OT
MaTepu peGeHKy 70 ypoBHs Hinke 2%.% Bpau MUHKOB Taioke He cOOGWIMI 06 aIbTePHATUBHBIX
MeTOAAX KOHTPALeNUU, KOTOPble He GblIN 6bI HEOGPATUMBIMHU C YY€TOM BO3MOXXHBIX H3MEeHEeHH I
B )KM3HEHHBIX 06CTOSTEBCTBAX.”

Kpome Toro, cyujectBeHHass wuHboOpMaLus [ T[PHHIATHS peLIeHUsT [JO/DKHA ObITh
NpefoCTaBeHa MalUeHTy B MOAXOoAsliee BpeMsI.82 WHbIMU c710BaMU, NMPOCUTH MallMeHTa AaTh
corjacve Ha TO WU/ HMHOe jledeHue ciieflyeT TOJbKO B YCJIOBUSIX, KOrJa MaljMeHT He UCIBITHIBAeT
cTpecca WM TPUHYKAEHHs, YTOObl MpOLEecC MNPUHITHUsA pelleHuss ObUI OCO3HAaHHBIM U
KOHCTPYKTHUBHBIM. Mapusi 6bUIa B COCTOSIHUU CTPeCca, MOCKOJIbKY HEJABHO y3Hajla O TOM, YTO
noTepsier 6epeMeHHOCTh. [l0oaTOMYy BBIOpaHHBIN BpauoM MUHKOBBIM MOMEHT AJisi OOpalieHUs K
Mapwuu ¢ npocb60ii AaTh corjacue Ha CTepHIN3aLUI0 ObUT HETOAXOISLINM.

Bonpoc das obcymcdenusn: Mmena au Mapus eosmoxcHocms dams do6posonbHoe coznacue Ha
cmepuausayutro?

[MpuHsTHE peLIeHHs LODKHO OBbITh AOOPOBONBHBIMHU, YTO MPEAINOJAraeT cBoGOAy OT JMH060ro
"daeneHus enacmu  uau aemopumemd, W3-3a KOTOPOTO Y TMALUMEHTa MOXET CIOKUThCS
BIIeyaT/IeHHe 06 OTCYTCTBMH KAKMX-IHGO IOPUAMYECKIX WM MeIUIMHCKUX anbrepHaTus”.” Bpau
MUHKOB MPUMEHHJ TaKOro pPOAA JAABJIEHHWE B pasroBope ¢ Mapwuell, Korga cociancs Ha
OEeHCTBYIOLYI0 B GOJIbHHULE MOJUTUKY W IPUTPO3UJ, YTO MMO30BET PYKOBOACTBO GONBHULBI
(rnaBBpava), eciu Mapust OTKQKETCsI JATh COTJIACHE.

OpHoit u3 ¢GoOpM MPHUHYXKIEHHUs SIBISIETCS HEyMEeCTHOe HCIO/b30BaHHWe CTHUMY/IOB. Bpau
MwuHkoB gan Mapuu MOHSATH, YTO JiedeHHWE ee BHEMATOYHOH OepeMeHHOCTH OO6YC/I0BIEHO
coriacueM Ha crepwim3ayuio. OTKa3 >XeHUIMHe B MeAMLMHCKOM NMOMOILM, 32 HCKII0YeHUeM
TaKOro MeJMIMHCKOIO BMeILIaTeJbCTBa, KOTOPOrO JKEeHIIWMHAa He JXejaeT WIW B KOTOPOM He
HY)KZAeTCs, HapyllaeT JBa MPUHLUANA CBOOOLHOTO MPUHSATHUS PeLIeHH: aBTOHOMHIO U JIMYHYIO
HENMPUKOCHOBeHHOCTh. Jlaxe ecin 6p1 Mapuu gmanu mnogmnucate ¢Gopmy UHGOPMHPOBAHHOTO
corJiacusi, OHa BBIHYXKZeHa 6bUta Obl BBIOMPATH JUIIb M3 ABYX BapUAHTOB: THOO CTEPUIH3ALIUS,
160 OTKa3 OT HeOOXOLUMOW MeJULIMHCKOM MOMOLIH. YYUThIBask MOC/IEACTBUSI BTOPOro, OHa Obl1a
OBl BBIHY)KJ€HA JATh COTJIaCHe Ha CTEPUIH3ALHIO.

Bonpoc 0das obcyncdenus: Hapywun au doxkmop Munkos npasa Mapuu 8 uacmu npuHamus
peweHus o cmepunusayuu? Kakue npaga 6biau HapyweHsl U novemy?

Bpau MuHKOB oTKazancsi obcyxzaate ¢ Mapueil Bompoc o ToM, kak ee BUWY-ctatyc moxer
MOB/IUATh Ha BEPOSITHOCTh 3J0POBOIl GEepPEMEHHOCTHM U POJAOB, a TAKKe BAPUAHTHI JIeYEHUs
BHeMaTO4HO#1 GepemeHHocTu. Omepanus crepuau3daunuu Oblia HpoBeJeHa He HAa OCHOBAaHUMU
CBOGOAHOTO U OCO3HAaHHOTO pelleHHs MALMEHTKH U He 0 MeJULMHCKUM IOKa3aHWsIM (Takum,
HalpuMep, KaK TsDKejloe TOBpeXxjeHue ¢aronueBoil Tpy6sl), a HA OCHOBAaHMU peLIeHMs Bpadva
MunkoBa o0 TOM, uTo Oynymue GepeMEHHOCTH MAlMEHTKU CJIeAyeT IpPeJOTBPaTUTh.
Crepunusauusi Jjas Leleil KOHTpAaLeNIMd He MOXeT ObITh IpHU3HAHA HEOOXOLUMBIM
MeMIMHCKMM BMelaTe bcTBoM. ™ Bpau MHHKOB yTBep)/a, 4TO OGCYZMTh 3TH BOIPOCH 0
ollepalyy HeT BO3MOXXHOCTH, OJHAKO 3aTeM obpaTwics K Hukosao ¥ MONy4dusI ero paciucky o

% Operario, ctp. 1. Cm. Tarxe WHO Women Living with HIV/AIDS ctp. 3.

® International Federation of Gynecologists and Obstetricians, Ethical Considerations in Sterilization (London: FIGO, 2000),
crp. 8.

* A.S. v. Hungary (Komuter OOH o JIJI)K; Beurpust, aBryct 2006).

% P, Breggin. “Coercion of Voluntary Patients in an Open Hospital” (1964) Archives Gen. Psychiatry ctp. 173, uTipyeTcs y
B. Meier. “International Protection of Persons Undergoing Medical Experimentation: Protecting the Right of Informed
Consent” (2002) Berkeley J. Int’l L. ctp. 513, . FN 178.

* Letter from Luisa Cabal et al. from Center for Reproductive Rights, European Roma Rights Center, and Open Society
Institute to Bernard Dickens at International Federation of Gynecologists and Obstetricians Re: Updating the FIGO
Ethical Considerations in Sterilization Guidelines (3 February 2010), ctp. 3
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coriacuu Ha omnepanuio. CTepUIN3aLMIO C LIe/bI0 MpeJOTBPalleHus OyAymnx OepeMeHHOCTel HU

B KOEM CJIy4ae He/b3sl CYUTATh HEOTJIOKHOIN MEeIUIIMHCKOI MOMOIIBIO, a TOTOMY HEJOMyCTHUMO
8

MPOBOAUTH ee Ge3 MHPOPMHUPOBAHHOIO COTIACHSL.

MHpopMUpOBaHHOe cOTjlacHe Mal[ieHTa SBISAeTCS TpeiBapUTe/NbHBIM YCIOBHEM MI060ro
MEJVMIMHCKOrO — BMelATenbCcTBA. ° B ero ocHOBe JI@XUT NpaBo Ha  (UBMYECKYIO
HENPUKOCHOBEHHOCTB", CBI3aHHOE CO C/IeyIOLMMK MPABAMHU ¥ MOAKPEIISIEMOe MMH: TIPAaBO Ha
OXpaHy 370POBbSI° ", IPaBO Ha JMYHYIO Ge30MaCHOCTh,  MPaBO Ha CBOGOY OT MBITOK H KECTOKOTO,
Gecue/0BEYHOTO0 M YHIDKAIOILIETO JOCTOMHCTBO obpalieHus’’ M MpaBO Ha HEeMPUKOCHOBEHHOCThb
vacTHo# >kusHK.” [IpaBo Ha 3alMTy OT AUCKPUMMHALMKM B cdepe 3ApaBOOXpaHeHUs: TpebyeT
npeaocTaBleHusl MeIUIMHCKUX YCIYT, "Ha KOTOpOe YKeHIIWHA JaéT 0CO3HaAHHOe COrache M Mpu
KOTOPOM 06ecrednBaeTcs yBayKeHHe eé JOCTOMHCTBA... U YYUTBIBAIOTCA eé MOTPeGHOCTH U YasHuUS.
T'ocyzapcTBa-y4acTHUKH He JO/DKHBI OMyCKaTh Takve pOPMBbI MPHUHYXK/EHHS, KaK CTepuIM3aliys
6e3 Mosry4eHus coraacus...».””

Tor ¢akr, yro Bpau MHUHKOB MONy4YM/ corjacue Ha cTepwiusanuioo ot Hukonas, a He oT
Mapuu, He ompaBAblBaeT [JaHHOe MeAWIIMHCKOe BMellaTeIbCTBO. PellleHne o cTepuausaluu
MOXXeT TMPUHUMaTh TONBKO CaM TallMeHT, a He ero (ee) MapTHep, CyNpyr WaM MeApabGoTHUK.”
3aMeHa COOCTBEHHOTO COIJIACHSI [AeecroCOOHOrO JIMLA paspelieHHeM CO CTOPOHBI Cympyra
SIB/IsIeTCSl HapylleHWeM IIpaBa Ha caMooIlpefle/ieHHe, KOTOpoe IIpeJIoJiaraeT 3alluTy OT
BMeLIATEbCTBA CO CTOPOHBI /IOOBIX TPEThUX JHL, MEAULMHCKUX PAOOTHUKOB, CyNpyra u
agMuHUCTpauuu GonbHuupL? [IpaBo Ha camoomnpefeneHre O3Ha4aeT, YTO MHOGON MCUXUYECKH
[1eeCrioCOOHBIN B3POC/IBII YeI0BEK [e/laeT CaMOCTOSTENbHBIN BBIGOP B OTHOLIEHHUU MOJTy4aeMoi
UM MeJZULMHCKON nmomoinu. Bce sxenuwunel, xuBymwne ¢ BUY wim CIIM/Jom, umeroT npaBo Ha
cBOOOZHOE TPHUHSTHE pelleHHW 006 OKa3bIBaeMbIX MM yC/Iyrax B 006/1aCTH PenpoOAYKTHBHOIO
30POBbs U HA HEOOXOAUMYIO HHPOPMALUIO 1/t TPUHSITHS TAKHUX PeLIeHUH.

Oco6eHHO OCTPO CTOUT MpobieMa OTCYTCTBUSI MHGOPMHPOBAHHOTO COT/IACHUS B KOHTEKCTE
crepwimsaunu. Kak mnosichun Crenumanbhbii goknaguuk OOH mo mpaBy Ha HauBBICIIWI

85 " "
Komurer no nmuksugaumy guckpumuHauyu B otHotenny ke ("KIAIDK"), 47-s1 ceccus (4-22 okTsa6ps 2010 T.).
3akntouumenvHole 3amevarus Komumema no Yewckotii Pecny6auke. PekomeHngauuyst 35.

86 " . . .
EBpomneiickoe pernoHanpHoe 610po BcemupHoii opranusanuu 3gpaBooxpanenus. A Declaration on the Promotion of
Patients’ Rights in Europe. European Consultation on the Rights of Patients. (1994) 1. 3.1.

%7 Cwm., Hanipumep, Storck v. Germany, no. 61603/00 [2005] V E.C.H.R. 406 1. 143 (1ieuenue NPOTUB BO/IM MAllHEHTa HAPYIIAET
€r0 IIPaBo Ha JINYHYI0 HEPUKOCHOBEHHOCTB).

% K3CKII, 3ameuanue o6mero nopsizxa N2 14, 1. 8 (mpaBo Ha 3j0pOBbe BKIIOYAET B ce6si'PaBo... He Mo/iBepraThcs Ges
CBOGOZHOTO COTJIACHSI MEAULIMHCKUAM MK Hay4HbIM onbitaM”); KJIJDK, Pexomenpauust oGuero nopsigka Ne 24, m. 22
(paBo Ha 310pOBbe IPeJIIOIaraeT MpeoCTaBIeHHe IIPHEMIIEMbIX YCIIYT, T.€. OKasbIBaeMbIX (€3 IPUHYXIEHUS IIPH
[IOJTHOCTBIO0 OCO3HAHHOM COIJIACUY ITALIE€HTKH).

% JloroBOpHbIe OpraHbl MPU3HAIOT, YTO TAKAs MPAKTHKA, KAK Ka/eyaliie ONepal[{y Ha MOI0BBIX OPraHaX, HapyllaeT MpaBo
J,eBOYKH Ha JIMYHYI0 6e30TMacHOCTb U pU3UYeCcKyIo HenpuKocHoBeHHOCTb. KIDK/, 3akaiouumensHbie 3ameuarus
Komumema no auksudayuu duckpumuHayuu 8 omHoweHuu sxeHwuH: Bypkuna-®aco, 2000 (A/55/38(SUPP)), cm. Taroxe
KJIIDK, 3akntouumensHble 3amevanus Komumema no auxkeudayuu duckpumuHayuu 6 omroueHuu sxceHuju: Kamepys,
2000 (A/55/38(SUPP)).

% Cwm., Hanpumep, KomuTeT no npaBam yenoBeka, 3ameqarue o6wezo nopadka N° 20: 3ameHsem coboll 3ameuarue obujezo
nopsdka N° 7 0 3anpewjeHuU NbIMOK U #CECMOK020 06pawjeHus unu Hakazamus (cmamos 7), 1992, 10/03/92, 1. 7
(3ampelLeHye MBITOK U YXECTOKOro, 6ecYe/I0BEYHOTO MM YHHIKAIOLLETO AOCTOMHCTBO OOPALLeH sl PACPOCTPAHSETCS
Ha MeJULMHCKUE TPOLeypbl, MPOU3BOANUMBIE 6e3 CBOGOLHOTO COTIAacHst TULA).

* Cwm., Hanpumep, Storck v. Germany, . 144 (ne4enue, npoBoguMoe 6e3 COrnacyus MaLMeHTa, MPeACTaBAseT COGOH
BMeLIaTeIbCTBO B IPABO Ye/I0BEKa Ha yBaXKeHHe YacTHOM xu3Hn); YF v Turkey, N° 24209/94, 22/07/03), 11. 33
(MpUHYZANTETBHBIA THHEKOJIOTUYECKHI OCMOTP 3aJep)KaHHOM Ha MOINLECKOM y4acTKe GblI HAPYLIEHHEM ee MpaBa Ha
yBa)KeHI€e YaCTHOM )XU3HHU U JIMYHYIO HEIPUKOCHOBeHHOCTB); Glass v. United Kingdom, N2 618277/00, 2004 (mpusHaHO
HapylIeHre paBa Ha GU3UYECKYI0 HEIPUKOCHOBEHHOCTD NP BBEJEHNH ChIHY AUMOPQHHA NPOTHUB BOIU MATEPH).

2 KJIDK, Pexomenpauus o6mero nopsgka Ne 24, . 22.

% "XoTs pelieHre UMETb MM HE UMETb JieTeld JKeIaTe/IbHO IPUHUMATH 110 COTJIACOBAHUIO C CYIIPYrOM WM NIAPTHEPOM,
MPaBO MPHUHHUMATh TaKOe pellleHHe He TO/JIE)XUT OrPAHUYEHHIO CO CTOPOHBI CYNIpYra, pOAMTeIsl, HapTHepa HIn
rocyzgapersa”. Komumem no aukeudayuu JuckpumMuHayuu 8 omHoweHuu xceHwuH, Pekomendayus obwezo nopsdka Ne
21: Pasercmao 6 6pake u cemetinbix omHowerusx, UN GAOR, 1994, UN Doc. A/49/38, 1. 22. Cm. makace, KomureT mo
[paBaM 4YeIoBeKa, 3ameyarue o6uezo nopsdka 28: Pasencmeo npas myscuun u scerwuH (cmamos 3), UN. Doc.
CCPR/C/21/Rev.1/Add.10 (2000), 1. 20 (BOIIpOC 0 HapylIEHUN IIPABa JXEHINMHBI HA YBa)XEHNE YAaCTHOM XU3HU B CBSI3U C
PenpoAyKTUBHOM QyHKIMEH B CUTyaluy, KOTJa TPeGoBasioCh MOMyIUTh PaspelleH e MyXXa Ha CTePHIN3ALINIO).

* Cook, Dickens & Fathalla, ctp. 113-115.
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OOCTIDKUMBIN YPOBEHD 30pOBbsi: "YKeHuIMHAM HepeJKo JA0T HeJOCTATOYHO BPEMEHH U CITHILIKOM
Mano uH(pOpPMALUM [Jis1 OCO3HAHHOIO COTJIACHSI HA MpPOLeLYpPY CTEePHUIH3ALUH, TUOO0 UM He
rOBOPSAT O MPOBELEHUH TaKOM MPOLieSyPbl U OHU JIULIb BIIOC/IELCTBUHM Y3HAIOT, YTO MOJBEPIIHUChH
crepunn3anuu. [loUTHKA U 3aKOHBI, CAHKLMOHUPYIOLIKE jTedyeHre 0e3 COoriacvs MalMeHTa ... B
TOM 4YHC/Ie CTEePWIM3ALHI0 .. HApyWAT TMNpaBO HAa (GUBHYECKYID U [CUXUYECKYIO
HeNMPUKOCHOBEHHOCTb U MOTYT Mpe/CTaBAATh CO6O0M TBITKU U XecTokoe obpaienue”.”” [ToaTomy
Komurer OOH mno mnpaBam dyenmoBeka TpebGyeT OT rocCyJapCTB [OK/IAAbIBATE O Mepax Io
MpeLOoTBPAaLleHHI0 MPUHYAUTENbHOM CTEPHUIN3ALMH B PAMKax COOIOZEHUs 3aMpeTa Ha MBITKH U
KeCToKoe, GecuesOBEYHOE M YHIKAIOILlee TOCTOMHCTBO oGpamienue. °° AHaJOrHYHO 3TOMY,
Cneuuanpubiii goxmagyuk OOH mo BompocamM Hacuiusi B OTHOLIEHWH JKEHLIWH Pa3bsCHSET:
"IlpuHyguTeNnbHAs CTEPWIM3ALMUS - 3TO METOJ MEIHLMHCKOrO KOHTPOJS HaJ (PepTHIbHOCTHIO
JKEHLIMHBI 6e3 corjacusi caMoOi JKeHLIWHbI. SIBisisich MO cyTu u36HeHHeM - HapylleHHeM
¢$r3HUYeCcKOll HEMMPUKOCHOBEHHOCTH U G€30MacHOCTH JKEHILIHUHbI, TPUHYAUTENbHAST CTEPUIN3ALIUS
npejcTaBiseT co60i HacH/IMe B OTHOLIEHUH XKeHuuH "

b. ITpaBo Ha mpuHsATHe pelleHUH O JeTsIX

[TpuHysuUTeNnbHAs CTepUIM3ALMs, B YACTHOCTH, KacaeTcss INpaBa "CBOOOJHO UM OTBETCTBEHHO
NPUHMMATh pelIeHUss OTHOCUTEbHO KOJIMYEeCTBA JeTeil UM IPOMEXYTKOB MEXIy HUX
poxaenusivu”® u mpasa "ocHoBeBaTh cembio”.” Bce xeHuuHbI, HezaBucumo or BHY-craryca,
MMEIOT MPaBo Ha PeNpOJYKTUBHYI0 aBTOHOMUIO, B TOM 4YMC/Ie Ha poKjeHue aeTeid.”” Jlns MHOTMX
JKEHIIUH OepeMeHHOCTb U [eTOPOXKIeHHe SIB/SIIOTCS ONpeAe/sIoMMY  (PaKTOpaMu s
OLIYILIeHUs KEHIIUHON COOCTBEHHOM LIEHHOCTU M YAOBIETBOPEHHOCTU CBOEH XXU3HBIO, a TAKKe
o1 ee craryca B obmectBe U cembe. OYHYBIIMCH IOC/e ONepalud M y3HaB, 4YTO ee
crepunu3oBanu, Mapusi 6bU1 GesyTellHa. BbITh JkeHOM M MaTeppio OblIa BAKHO IS ee
CaMOUJEHTUYHOCTH, [JIs OCO3HAHUs cebsl )KeHLIMHOM. B KOHTekcTe OXpaHBI PenpogyKTHBHOIO
3/I0pPOBbSI )KEHIWHA [JO/DKHA pAacCMaTPUBAThCS KaK CaMoOllesb, KaK JIMYHOCTb CO CBOMMU
NOTPeGHOCTAMU U JKeJAaHUSIMU, a He KaK CPeACTBO ISl AOCTWXEHUs Apyrux ueneid.” Bpau
MuukoB oTHeccst K Mapuu Kak X "neperocyuxy 6onesnu”. Ero 3anumana npopunakruka [1IIMP, a
He yZOBJIeTBOpeHHe moTpeGHOCTell Mapuu B oxpaHe 3[40pOBbs, B TOM YHC/Ie ee >XeJTaHHe B
OynylleM UMeTb 3/I0POBBIX JleTel.

> CreupanbHbIH JOKIAJYUK MO BOMPOCY O MPaBe KKAOTO Y€I0BEKA Ha HAUBBICIIMIA JOCTHIKMMBIA YPOBEHDb PU3UIECKOTO
M IICUXMYECKOTO 310pOBbs (10 aBrycra 2009 r.). Jloxnaz Ha 64-i ceccun l'enepanbroit Accambien OOH. A/64/272. Cwm.
Cr. 55; cTp. 16. (http://daccess-dds-ny.un.org/doc/UNDOC/GEN/Nog/450/87/PDF/N0945087.pdf?OpenElement; no
COCTOSIHMIO Ha 16 HOsIOPsI 2010 T.).

%KoMHTeT 1o [IpaBaM ue/oBeka, 3ameuarue obuezo nopsdka 28: Pagercmeo npas myxcuun u xeenwyu (cmamos 3), UN.
Doc. CCPR/C/21/Rev.1/Add.10 (2000), 1. 11.

%7 Paxpuka Kymapacsamu (1999). Integration of the Human Rights of Women and the Gender Perspective: Violence Against
Women. Report of the Special Rapporteur on violence against women, its causes and consequences, Ms. Radhika
Coomaraswamy, in accordance with Commission on Human Rights resolution 1997/44. Geneva: UN Economic and
Social Council.
(http://www.unhchr.ch/Huridocda/Huridoca.nsf/o/4cad275a8b5509ed8025673800503fgd?Opendocument, o
COCTOSIHMIO Ha 30 HIOHSI 2010 T.).

SKIDK, Pexomerndayus obwezo nopsdka 19: Hacunue 8 omroweruu xcevwyuH, UN GAOR, 1992, UN Doc. A/47/38, 1. 22.
% MIITTII, cr. 23.

°° KTIH, .cT. 23(1)(c).
" Ahmed & Bell, ctp. 16-17.
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JIONO/THUTE/IbHbIA AHA/IM3 C TOYKM 3PEHMSA STUKM

MNpuHygmuTenbHaa crepunmsauma BUY-nonomMTenbHbIX XKeHWwmH
HeHcn bepavHrep, The Hastings Center

MepBasa yacTb paccMaTpuBaeMoro cjay4as:

Mapus nawana ynompebasms Hapkomuku 8 so3pacme 18 aem. Ona 86oduna Hapkomuku 8
UHBEKYUAX 8Mecme ¢ 2pynnoll dpy3ell; uHo20a OHU NOAb308ANUCH 06WuMu uenamu. "5 6bt He
€Ka3ana, 4mo 3aHUManacs npocmumyyueti, Ho uHo2da s 6CMYNANA 8 NOA0BYI0 C83b 8 0OMeH Ha
Hapkomuxku". Yepe3 Heckoabko iem ynompebaeHus HaQpKOMuKkos, Noc.e moz2o Kak 00uH u3 dpysetl
Mapuu nonywun nonoxcumensHsiii pesyavmam Ha BUY, ona nowna e CITH/]-yenmp nposepumucs.
Bepryswuch 3a pesynbmamamu aHanusda, oHa y3Hana o ceoem BH4-nosumuerom cmamyce. "5
moaoda He 3HANA, MO CKA3dMb, 0 Hem cnpocums. 5 6vina 8 woke. [Icuxonoe CITH/-yenmpa
6ecnokounacs 0 Kom y200HO, MonbKO He 060 mHe. C kem 3 N0Ab306aANACL O6WUMU Uznamu? ¢ Kem
cnana? Oua ckazana, wmo Mapus donxcHa usmeHums ceoe nogederue. "Ecau 6ydews 3apaxcams
dpyaux, npomus mebs 86036ydsm y2on108Hoe 0eno u mul nonadews 8 miopomy". Mapuu senenu
nodnucams doKymMeHm 0 MOM, YMo oHa noHumaem amu ycaosus. Ona evtwna uz CITH/l-yenmpa ¢
uyscmeom, ymo ee ocyxcdaiom. Oua 6vina paccepxucera. " He eunosama. Mens kmo-mo 3apasun’.
Mapus pewuna, ymo cucmema omHecaacs k Heti Hecnpagedaugo u y6eduna cebs, wmo aHanus dan
owubouHslll peyabmam. OHa He Yy8CMBOBANA HUKAKUX CUMNIMOMO8 U He 06pawandacs 3a
NevyeHueM.

Bnazodaps mecmuoti aympuu-npoepamme, Mapus npouna neverue Hapkozagucumocmu. B 28 nem
Mapus yxce dea 200a kak He npuHUMANA HAPKOMUKU U Hcuna co ceoum myxcem Hukonaem.
Hexomopoe spems Hazad Mapus 3abepemerena. Onu c Hukonaem 6bvinu 8 60cmopze om mozo, 4mo
cmaHym podumensmu.

Bomnpocs 151 06¢cy)xeHuUst [0 ePBOM YaCTHU:

1. Yro Mapust oxugaer ot paborHuxa CIIM/-uentpa? Kak momxen paborauk CIIM/[-nenTpa
o6palaTeCsi C 4YeT0BEKOM, MOTYyYUBIIMM IOJOXXUTENbHBIM pe3ynbTarT aHanusza Ha BHUY? Kaxk
momkeH pa6orHuk CIIM/l-ueHTpa o06pamaThCsi € 4YenTOBEKOM, IOMYYHUBLUIMM OTPHULATETbHBII
pesy/bTaT aHanu3a Ha BUY?

2. KakoBBI KpaTKOCpOYHBIE U [JONITOCPOYHbIe MOCAeACTBUs AeiicTBuil paborHuka CIIM/-neHTpa
IJIs1 3[0pOBbsi Mapuu, 3[J0pOBbsl JIIOfiel, ¢ KOTOPbHIMM OHA II0JIb30BajJach OOLIUMU HIIaMH,
3[,0pOBbsI ee HbIHEIIHMX M OyAyLIMX [TOJIOBBIX MAaPTHEPOB (B TOM YKCJIE MY)Xa) U AJis ee OyIyLiero
KaK YXeHILWHBI JeTOPOJAHOT0 Bo3pacTa?

3. [Touemy x Mapuu MHade OTHOCSTCS PAaOOTHUKM OOIIECTBEHHOM ayTpuy-mporpammsr? Yemy
paboOTHUKM 3TO# MporpamMMbl Morau Obl Hay4uTsh pabotHrkoB CIIW/I-uenTpa?

ITUYecKUil KOMMeHTapUil K TepBOM YacTH pacCMAaTPHUBAEMOTO CITydast:

Mapuss oTHOCUTCS K TpeM KaTeropusiM Jojel, KOTOpble TIO/BepralmoTcs COLUaTbHOU
CTUIrMAaTHU3alMM. B Havyajze paccMaTpuBaeMoil CHUTyallMud OHa SB/SETCS MOTpebuTenem
WHBEKLHMOHHBIX HAPKOTHUKOB. XOTSI OHA HE OTHOCHT CebOsi K CeKC-paboTHHKaM, TeM He MeHee OHa
BCTyMazia B IOJIOBYI0 CBsi3b B OOMeH Ha HapKoTuku. W oHa sBiasiercs BUY-mosutuBHOI B
pesy/bTaTe Ha3BaHHBIX BHU/JOB PHCKOBaHHOro mnoBefeHus. Kpome Toro, Mapus - B3pociblit
YeJIOBEeK, CIMOCOOHBIM [elcTBOBaTh B COOCTBEHHBIX HHTEpecax, B TOM 4YHC/Ie B HHTEpecax
cob6cTBeHHOTO 3740poBbsi. TO, Kak pearupyroT Ha Hee PAabOTHUKU 3I4PABOOXPAHEHHUs], KOTJAa OHA
obpalaeTcss K HUM 33 MOMOILBIO, UMEeT MMOC/IeLCTBUS AJsl ee 300POBbsl U AJISl 3LOPOBbS APYTHX
mogeit. ByayT 1 MeApaGOTHUKM OTHOCUTHCSI K Mapuu Kak 4yenoBeKy, HY)XXAQOLIeMYCsl B TOMOLIH,
WUJIU YK€ CBOMMM JeHICTBUSIMU OHU TOJIBKO YCHUJISIT CTUT'MY U BBI30BYT y Mapuu HeZjoBepue, KOTOpoe
3aTPYAHUT eii B Ja/bHeileM o6palleHre 32 MOMOIIBIO?

JleiicTBUST MeJUIMHCKUX pPAabOTHUKOB /IO/DKHBI COOTBETCTBOBAaTh HWHTEpecaM JIIOfiel,
HY)XJAOIUXCST B MPeJOCTaBAseMbIX MeJULIMHCKHX YyCJAyrax: B JAaHHOM CJjyyae TIJIaBHOM
006s13aHHOCTBIO MeJPabOTHUKOB GbLIO MOMOYb Mapuu crpaBuThest ¢ BosgeiictBuem BUY-craTyca
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Ha ee 3J0pOBbe. DJTa OOS3aHHOCTb CYIIECTBYeT AAKe B TOM CJIydae, €C/IM CyObeKTHBHOe
BOCIIpUSITHE U NpenybexaeHUss MeLpabOTHUKA, T. €. ero OTHOLIeHHe K Mapuu u ee HeiicTBUsIM,
MPUXOJAT B NPOTUBOpEYHME C DSTHYECKUMU TpeGOBaHUAMH. MeAULMHCKUE PabOTHUKM TAKXKe
SIB/ISIIOTCSL JIMYHOCTSIMM U cyObektamu Mopanu (moral agents). OHH CHOCOGHBI BBIHOCHTH
HPaBCTBEeHHbBIE CY)XXJEHHUS O TeX W/IM MHBIX AeHCTBUSAX U UX NMocaeAcTBUsIX. HanmpuMep, manreHThI
U [pyrue ujeHbl oOLIecTBAa HMEIOT MpPaBO OXUJAATh OT MeApPabOTHUKOB JAeHCTBUI IO
MpeIOTBPALlEHUIO BpeAd, a IJisi dTOTO MOTYT HOTPeOOBaThCSI He TOJNBKO KIMHUYECKHe, HO U
HPAaBCTBEHHBIE CY)X[I€HUsI O TOM, B YeM HMMEHHO COCTOUT Bpefi, 3 TaKXKe CIHOCOGHOCTb OLIEHUTH
BepOSITHbIEe TIIOC/IEeJCTBUSI Pa3/IMYHBIX JeHCTBUN, HaNpaBJeHHBIX Ha IpeJoTBpalleHHue WIn
CHIDKeHHe Pas3/JIMYHbIX BUJOB Bpesa. [Ipy BboIHeCEHMH MOPaIbHBIX CY)KAEHHUH 4acTO yKasbIBalOT Ha
KOHKpeTHOe IOBeJileHHe U IIPAaKTUKY, KOTOpble IPHUBOAAT K BpeJHBIM mnocaeacTBUsM. OfHaKoO
MOpaJbHOE CyX/IeHHe He CJieflyeT HelPaBU/IbHO IIOHUMATh WIM CBOJUTH K "OCY)XX/IEHUIO" KaKOTO-
6o nmuua wiau Tpymnsl v, [lepBoodepesHOil AOAT MeApaGOTHUKA - CIYXUTh TeM, KTO
Hy)XJaeTcsl B MeAULMHCKOM IOMOLIY, M 3TOT JAOJT INpeAroJaraeT yBaKeHHe K MaljMeHTy Kak
JIMYHOCTH JA)XKe eCsIu MeIpabOTHUK He 0f06psieT MoBeJeHMe MAllUeHTa WX 3HAET, YTO AeHCTBUS
MalyeHTa ONACHBI JJIs1 CaMOro MalMeHTa WM JPYrux aojed. B oTHolleHUsIX, BOSHUKAIOIIUX B
KOHTEKCTe MeJULIMHCKOM ITOMOIIM, BJIACTBIO OOJIafaeT TOT, KTO KOHTPOJIHPYET [OCTYI K
MeAMIMHCKAM TOBapaM U yCIyraM - BKJIOYass MHPOPMAIMIO O pe3y/lbTaTaX aHaAH30B - U JTOT
YYaCTHUK OTHOLIEHUI [JO/DKEH TUIATENbHO C/IeJUTh 3a TeM, YTOObl He 3JI0yIOTPeGUTh CBOeil
BiacTbio. Kpome Toro, ocyxjaroiee oTHoLIeHNe MeApPabOTHHKA K TMALIMEHTY KOHTPIPOAYKTHUBHO
U C TOYKM 3peHUs Leseil 3[paBOOXPAaHEHMUs], IOCKOJIbKYy He CHOCOOCTByeT (GpOpPMHPOBAHUIO
JOBepHsi, a HAlPOTUB, OTTAJIKUBAET MAaLMeHTAa. B cuTyauum pacmpocTpaHeHUs: WHPEKLMOHHBIX
3a00/IeBaHUIl OCYXJalolljee OTHOIIEHVEe MeApaGOTHHMKA OMACHO KaK /sl MAalMeHTa, TaK U JJs
JPYTHX NI0JeH, PUCKYIOLIUX 3aPa3UThCsI.

[Tocne Toro kak ee Apyr MOJy4YWU/ IOJOXUTEIbHBbIN pesynbTaT Ha BWY, Mapus pemnna
IIPOBEPUTHCSI: OHA YCMOTpe/Ia Mapaieb MeXIy CHATyalel Apyra U CBoel COGCTBeHHOMH. Yxe
HECKOJIBKO [eCsITUIeTHl CTaHAApTHOM mpoleaypoil mpu ob6cinepoBaHun Ha BUY sBrasercs
JOTeCTOBOE U IOC/IETECTOBOE KOHCY/IBTHPOBaHUE C TeM, YTOOBI MALIMEHT MOT JATh OCO3HAHHOE
corjacue Ha o6ce0BaHUe, TOYYMUI SMOLMOHATBHYIO NOAEP)XKY B CTPECCOBOM CUTYaLH U ObLI
afleKBaTHO MPOMHMOPMUPOBAH O CHIDKEHUM Bpea, cBsizdaHHoro ¢ BUY-undexiueii, a B ciydae
IIOJIOXKUTENIBHOTO pe3ynbTarta - o edennu BUY/CIIN/la. [eiicTBrs KOHCynpTHPOBaBlIero Maputo
TICUX0JIOTa He COOTBETCTBOBA/IIM 3TOMY CTaHAAPTY.

JeficTByIOlllee 3aKOHOZATEBCTBO 00O OXpaHe 3J0POBbS JAO/DKHO obecleyuBaTh OKa3aHHe
Ka4yeCcTBeHHON MeJUIIMHCKON IOMOLIY, a He 3aTPYJHSTh rpaXkAaHaM IoJlyYeHHe TaKOH MOMOoLY U
He ycyry6/siTh COLMA/NIbBHOE OTTOPXKEHUEe MapruHa/lbHBIX TPyHI. B gaHHOM cHTyauuu 3akoH, IO
KOTOpOMYy MeZipaGOTHUK 00si3aH cooOIIaTh B moauuuio 0 BMY-mO3MTHUBHBIX IHIIAX, BCTYHIAEeT B
KOHQJIUKT ¢ O0OSI3aHHOCTSIMM MepaGOTHHUKOB B OTHOLIEHUM JIIOJleH, HYXJAIOUUXCSI B
MeAMLMHCKOM momouiu. Jlaxe ecnmu MeApaGOTHUKY MPHUKa3ald MpeAyNnpeXaTh IMALUEeHTOB 00
YTOJIOBHOH OTBeTCTBEHHOCTH, CaMH 3aKOHbBl O KpHMMWHa/JM3alUM pacrnpocTtpaHeHuss BHUY
SIB/ISIIOTCSL  OTUYECKH IPOOIEeMAaTUYHBIMH M HMEIOT COMHUTEBHYI0 I€HHOCTh B KauecTBe
CTpaTeruu OXPaHbI 3J0POBbs 0OOIIecTBA. BO3MOXHO, MOAOGHBIE 3aKOHBI SIB/ISIIOTCS IPOAYKTOM
ycrapesureii nH$opMaruu o nytsx nepegaun BUUY nmu6o kpaiiHeil cTemeHu cTpaxa Imepej, HUM B
obmectBe. Takue 3aKOHBI JIUIIb YCHIUBAIOT CTUTMY, He pelllasi IIPU 3TOM COLIMA/TIbHBIX MPobeM,
CO3JAOLIMX yCI0BUS s pacnpocTpanenust BUY - kpumuHanusanus nepegaun BUY-undexiun
He DKBMBAaJIeHTHa JIeYeHHUI0 HapKo3aBUCUMOCTH. Kpome TOro, sTu 3aKoHBI He IO3BOJSIOT
MPOBECTH pa3/invyHe MeXJy TeMH, KTO HAMEPEeHHO NMPUYHHSIET Bpel, ApyruM (nmu Ge3pasanudeH K
MOC/IeJCTBUSM CBOUX JAEWCTBHil), U TeMU, KTO BPEMEHHO He B COCTOSIHUH IOHSTH BPELHBIX
MOC/IeJCTBUN CBOMX AeHCTBUI (HampuMep, M3-3a HapPYIIEHHOW CIOCOGHOCTH K CY)XJEHHUSIM
BC/IeACTBHE yIMOTpebGIeHHs] HApKOTHUKOB), MO0 He MOXET 3aHMMAaThCsi Ge30MacHBIM CEKCOM I0
colMaNbHBIM MNpu4YMHaM. Jlulla, nopaBepramolivecs HACWIHMIO B CeMeWHBIX U TapTHEPCKHUX
OTHOILIEHUSIX, CeKC-PAOOTHUKY, BBIHY)KJEHHbIe BCTYIATh B IOJIOBYIO CBsI3b Oe3 Ipe3epBaTHBa, a
TaK)Xe )XeHUIMHBI, KOTOpble BO MHOTHUX CTpPaHax He MMeIOT AOCTaTOYHOM B/IAacTU M BIMUSHUS B
ceMbe, 4TOOBI TOBOPUTh C MAapTHEpPOM O Oe30MacHOM CeKce, WIU JXe O6O0ATCS MOCIeACTBUN
MOoJ0OHOI TOMBITKY - Y BCEX STHUX JII0Jlel CIIOCOGHOCTD MPeIIIPUHSITh KaKre-THu00 NeHdCTBUS AJs
CHIDKEHUsI BpeJla OTpaHUYeHa B CHJTy COLIUAIbHBIX OGCTOSTEIBCTB, IE)KALINX BHE UX KOHTPOJIS.
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MeguiyHcKkre paGOTHUKY HepPeAKO BBIHY)XK/EHBI BBIIIOIHSTH BO3JIO)KEHHBIE HAa HHMX 3aKOHOM
00sI3aHHOCTU U CTAJIKMBAIOTCSI C DTMYECKUMHU AMIEMMaMH, KOTJa 3aKOH He CIY)XMT HMHTepecaM
KOHKPETHOro INauueHTa. HpaBcTBeHHOe cyxJeHHe He CBOAMTCS K COO/IOAEHUIO 3aKOHOB, a
JeicTBOBaTh COTJIaCHO HOpPMaM MeJWLIMHCKON 3THMKM - He TO JXe caMoe, 4YTO INpeAylnpeAuTb
manueHTa o6 yrosoBHO# oTBeTcTBeHHOCTH. PykoBozactBo CITM/I-neHTpa JOMKHO BBICTYNHTH 33
HW3MeHeHMe yCTapeBIIUX WIM KOHTPIPOAYKTUBHBIX 3aKOHOB, a TaK)Xe IPOUHCTPYKTHPOBATh CBOMX
pabOTHUKOB, KaK 00ecrnevynTh KaueCTBEHHOE MEeAMIIMHCKOe OOCIY)XUBAaHME HECMOTPsI Ha IJIOXUe
3aKoHBI. [IOCKOBKY 3THYecKHMe HOPMBI He MO3BOJISIIOT BBILIECTOSIIIMM JIMLIAM IlepeK/IaJblBaTh
O6peMsi OTBETCTBEHHOCTHM HA IOSYMHEHHBIX, OOJAJAIOIUX MEHbUINM OOBEMOM BJIACTHBIX
nogHoMouyui, pykoBogcTBo CIIM/I-LeHTpa He [OO/DKHO CTaBUTh pPSAOBBIX COTPYJHUKOB B
CUTyalui0 KOHQJIMKTA, CBSI3AHHOTO C [BOIHON JIOSUIBHOCTBIO - HANpuMep, KOHQPIMUKTA MeXZy
npodecCHOHANBHBIM [OJNTOM MO OTHOLIEHUIO K MAIllMeHTy U OOSI3aHHOCTBIO COOJIIOATh 3aKOH.
Korza paboTHUK cTankuBaeTcs: ¢ Nog0oOHOM cUTyauyell, He MMOTyYUB YEeTKUX YKa3aHUM O TOM, 4TO
€ro rylaBHasi 00sI3aHHOCTH - cOOMogaTh uHTepecsl mauunentoB ¢ BUY u CIIM /oM, y paboTHuKa
MOJKET CO3JaThCsI HEIIPaBU/IbHOE BIeYaT/IeHHe, OyiTO GBI IJIaBHAs €ro 06sI3aHHOCTS - 1eHCTBOBATh
B COGCTBEHHBIX HHTepecax (HarmpuMep, 3a60TUTHCSI O TOM, YTOGBI €r0 He YBOJIMJIH C paboThI).

Hapssgay ¢ 3TuM  pyKOBOACTBO OpraHM3alUM  O00s513aHO  O0OeCHeunuTb  aJeKBAaTHYIO
npodecCHOHANBHYIO MOJTOTOBKY PabOTHUKOB [JIs1 UCIOJNHEHUS] UX CIy)XeOHBIX OOSI3aHHOCTeH,
YTOGBI UX [esATeIbHOCTh ObLIA OTPAKEHUEM COBPEMEHHBIX CTAaHAAPTOB KIMHUYECKOU MPAKTUKU U
OCHOBBIBaJIach Ha TOYHOM 3HaHUM KaK BOIIPOCOB NpaBa, TaK ¥ BOIPOCOB MeAULIMHCKOM 3THUKH.

B Hacrosiee Bpewmsi, Korga addexruBHas aHTHpeTpoBHpycHas Tepamusi (APB) mosBonser
neunts BUY u CIIN] xak moboe apyroe xpoHHueckoe 3abosieBaHUe, 3aKOHBI U MOJIUTHKA
JOJDKHBI CO3JABaTh YCIOBUS AJsl TOro, uTo6bl BUYU-no3uTuBHBIE MI0OAM MOTyYanun HeoOXoLUMoe
JledeHye, U B TO )Xe BpeMsi obecre4uBaTh NPUHATHE 3PQPEKTUBHBIX Mep MO OXPaHe 3[40POBbS
HaceJleHMsl [JIsi TpeAyNpeXIeHWsi HOBBIX ciydaeB uHbUuMpoBaHus. Ecau geiictByromiee
3aKOHOJIaTe/IbCTBO HE OTpPa)KaeT COBPEMEHHBIX MEJUIIMHCKUX 3HAaHUUW M MeTOAOB Je4YeHWs,
KOHCYJ/IBTAQHT [JOJDKeH OOBbICHUTh Mapuu BO3MOXXHBIE I0PUAUYECKUE TTOCIEACTBUS ee MOBeeHNs,
HO CJie/IaTh 3TO B 0OlleM KOHTeKCTe MEeAMIIMHCKOM IMOMOIIY MallMeHTKe, a He B KauecTBe Mepsl
3alyrUBaHUsl.

Ecnu peus uger o BUY u CIIM e, To ZaBHO CyLiecTBYIOIIAs HUesl ero "UCKIIYUTENTbHOCTH"
(T.e. upest o ToM, 4TO € 3THYecKOM TOYKH 3peHrss BUY/CITH/I MOXHO paccMaTpuBaTh KaK HEYTO
MPUHUHUIIMANBHO OT/IMYHOE OT APYruX WHQEKUMOHHBIX 3a00jIeBaHUI) celvac MOABEpPraercs
COMHEHMIO  KaK  BpayaMU-UHQEKIMOHMCTaMM, TaK M  3JKCIepTaMH  OO6IIeCTBeHHOTO
3apaBooxpaHeHus. = B pamkax Takoii mepeoueHku "uckmouurtensHoctu” BHUY wu CIHU]a
MPOJLO/DKAIOTCS AeGaThl MO MOBOLY TOrO, HY)XHO /I paccMaTpuBaTh obciemoBanre Ha BUY kak
HOPMaJ/IbHBIM [JUAarHOCTUYECKUI TeCT, MOANMAJAIoIUil moj, obilee KOGPOBOIBHOE COracHe Ha
MeJULIMHCKYIO MOMOLb, M/IM )Xe KaK 0COObI BUA OOC/IeLOBaHUs, IPU KOTOPOM IMO-TIPEXHEMY
TpebyeTcsi MpeABapUTe/IbHOE KOHCYJIBTUPOBaHHME WM OTHe/bHOe coriacve mnauueHta. C opHOM
CTOPOHBI, €C/IM TallMeHTy OyZeT jierde mpoiTH obcCjiefoBaHue W y3HaTh cBoil BMY-cratyc, aTo
IO/DKHO TIOBBICUTD 3¢ (PEeKTUBHOCTh MEJUIIMHCKOM TOMOLIH 32 cYeT paHHero Havana APB-repanuu
1 3¢ PeKTUBHOCTh MPOPUIAKTHUKY 32 CYET PaHHero BbisiBieHHst U nHpopmupoBanus. C gpyroi
CcTOpOHBI, TOT aKT, 4To B obuecTBe coxpansiercs crurmartusauust BUY u CIIWU/la, a snugemus
KOHLIEHTPUPYETCSI B OCHOBHOM cpefu OeJHbIX U ySI3BUMBIX TPYIIIT HACe/leHHUs], YKa3blBaeT Ha TO,
4TO HYXXHO OCTeperaThCsi paccMaTpuBaTh oGcsiefoBaHre Ha BUY TombKo MUl € TOYKM 3peHust
3aga4 snuaHagsopa. = To, uro BHUY wu CIIWU] mnoamaeTcs /€4eHUIO, OT/IWYAeT €ro OT
MaTOIOTUYECKOI'0 COCTOSIHHUS, KOTOPOe MOXXHO BBISIBUTH, HO HeT BO3MOXHOCTH seuuTb. Eciu ¢
TOYKH 3PEHHsI OXPAHbI 3[0POBbsI HACEIEHHUST HEOOXOJUMO IPUBJIEKATD N0Jel K 06C/Ie[0BaHUIO HA
BUY, c Toit >xe TOYKM 3peHUs HeoOXOAWMO U OGecrevyrBaTh MESULIMHCKYIO TOMOILb IOCIe
TOJIy4eHUSsI NTOJIOXKUTe/IbHOTO pe3yJbTaTa.

Corpyauuxk CIIM/[-nentpa 6bi1 aAnsi Mapuu IepBOil TOYKOMl KOHTAKTa C CHCTEMOM
MeguUuuHCKON momoiuu 1o moBoxy BUY u CITM/a. PazymHo 66110 Gbl MPESION0XUTE, YTO ITOT
PaGOTHUK ZO/DKeH ObLI OKa3aTh 3MOLMOHANBHYI0 MOAJLEPKKY Mapuu, HMCHbITaBLIeil LIOK MpU
MOJTyYeHUH TOI0XXKUTEIBHOTO pe3yibrara; 00bsicHUTD eif, uro BUY mogpaercst neveHuto, XoTs u
He W3JIeYMBAETCsl PALAMKANbHO; Ha3HAYMUTh JATY CIEAYIOLEro moceuieHUsi Bpa4a, yToObl Mapus
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Moria HavaTb APB-Tepamuio; mopekomeHzoBaTh Mapuu NpOWTH jedeHHe HapKO3aBUCUMOCTH;
pacckasarb, 4To Mapusi JO/DKHa fienarh, 4YToObl He mepesats BUY pgpyrum nuuam (IOCKOJIBKY
Mapus Bea HOJIOBYIO JXU3Hb M MPOJOJ/DKANA yNOTPeG/IsiTh UHBEKIIMOHHbIE HAaPDKOTHKU, B 3TOM
pasroBope CJef0BaJio 3aTPOHYTh TEMY IPe3epBaTUBOB U COBMECTHOTO HCIIO/Ib30BaHHsI LITIPUILIEB),
a TaK)Xe IOMOYb el IIOJIyYUTh BCe HEOOXOAMMBIEe CPeICTBA JJIs1 3aIIUTHI ce6st U fpyrux. OueBUIHO,
4TO B ropoje, rhe >XuBeT Mapus, eCcTb BO3MOXHOCTh HPONTH 3dPeKTHUBHOe IedyeHHe
HapKo3aBuUcUMOCTH, HO pabotrHUK CIIM/-neHTpa He ynoMmsiHyn o6 3ToM, U Mapus B pesyibTaTe
MPOJOJDKAA YHOTPeOISITh UHBEKIOHHbIe HAPKOTUKH, ITO/IBEPrasi APYTUX ONMACHOCTU 3aPAXKEHUsI
IPU HCIO/Nb30BaHUM 0OmMx uria. [1ockonbKy KOHCyJIbTaHTa ©OeCHOKOWIA TONIBKO OMACHOCTH,
KOTOpyio Mapusi mpefcTaBiseT AJjisi OKPYXKAIOIIHMX, a He omacHocTh BUY-undexunu nas camoi
Mapuu, U mocieTecToBoe KOHCYJIbTUPOBaHUE CBOAMIOCH UCK/IIOUNUTEIBHO K IPeAyNnpeXxaeHuio 00
YTOJIOBHOM OTBETCTBEHHOCTH, CJIOBHO Mapusi O6bUIa MOTEHLMANbHOI IpeCcTymHHIell, Takoe
MOBeJleHNe KOHCYJIBTAHTA CO3JAJ0 IPENsSTCTBUS /s JAanbHelillero o6paimenuss Mapum 3a
MEeAMIIMHCKOM TOMOLIbI0 U MonydeHusi uHopMauuu o mnocnencTBusix BUY-undexuuw.
[TouyBcTBOBaB, YTO ee "OCY)XJAIOT", M pacCepAUBIINCE HAa 3TO, Mapusi He BOCIIPUHSLIA TOTy4Y€HHYIO
MHPOPMALMIO Cepbe3HO U He CTajla o6paljaThcs K Bpady 3a noayyenueMm APB-tepamuu.

BTropas 4aCTb pacCMaTpMBaeMoro cJyyas:

Y Mapuu Hauanucs 6oau 6 HudcHell uacmu xcueomd, U OHa obpamunacb 8 20cydapcmeeHHyio
6oavHuyy. Bpau Munkoe duazHocmuposan y Hee 8HeMamouHyto 6epemeHHOCMb: ONA000MBOPeHHAs
fliyeknemka npukpenunact 6 gannonuesoli mpybe u Hawana passusamscs 6He mamku. Bpau
Mutnxkoe ckazan Mapuu, umo Heobxoduma xupypauieckas onepayus u ¥mo smy 6epemeHHOCMb OHA
nomepsem. Mapus npuwna 6 omuasHue u CKA3and 8pavy, 4mMo HeCcKOAbKO Jem Ha3ad noay4und
nosnoxcumensHsiti pesyabmam amanusa Ha BHY. Ona 6ecnokounacs, wmo BHY-cmamyc moe
nogausms Ha 6epemerHocms. Mapusa npusHandace, ¥mo npu nocmynaeHuu 8 60AbHUYY HANUCANA 8
ankeme Henpasdy. OHa 60s1ack packpsimus cmamycd, NOMHA 0 npedynpexcoeHUU NCuxono2d u3
CIIM/J-yenmpa.

Bpau Munkoe omeemun, umo obcymcdams amom gonpoc celivac Hekozdda, HY#CHO Oenamb
onepayuto. OH cka3an: "Buemamounyio 6epemerHocms 6ydem newums xupypaudeckum nymem.. I1pu
cywecmsyowux ob6cmosmenscmaeax, 1 mak nonazaro, umems demeti 8 6ydywem vl He naaHupyeme,
mak 4mo o coxpaHeHuu demopodHol ¢yHkyuu mbl becnokoumscs He 6ydem”. Mapus cHosa
cnpocuna o mom, kak ee BUY-cmamyc moxcem noenusms Ha GepemeHHocmb: "Y meHs modcem
podumbcs 3doposbiii peberok?” Bpau Mutnkos kopomko omeemun: "Cywecmeyem, KOHeuHO,
npogunakmuka nepedauu BHY om mamepu pebenky, HO OHa He mak 3¢dexkmusna. A
cmepunusayus 3¢gexkmusna Ha 100%". 3amem o coobwun Mapuu, wumo obwum ycrosuem
0Ka3aHUs aKyuwepcko-2uHekono2uyeckoli nomowu BHY-nonoxcumenvHbIM HeHWUHAM S8AS€MCs
ux coanacue Ha cmepuausayuto. "Takosa nonumuka Hawel 6onbHuYbl. Ecau 8bl He co2nacHvl, mMHe
npudemcs noseamsw 21a8Ho20 sépaya’. Mapus nonpocuna dams eti 8pems nodymams U NO208OPUMb
¢ Huxonaem, npexcde uem npunsame pewenue. Ho emecmo mozo, umobsl coobwums Hukonaio o
npocbbe Mapuu, epau Munkos dan Huxonawo nodnucame uHnpopmuposanHoe coenacue om ee
uMeHU, a 3amem Nposen ONepayulo cmepuaU3ayuU.

Coobwas Hukonaio o cocmosHuu u newenuu Mapuu, medcecmpa Bondapw 6bira HacmpoeHa
HedpyxcentobHo. OHa cnpocuna: "Heyxcenu bt makue szoucmst? Bul 3apasume amoti cmpawHoll
6onesHblo ceoezo pebenka. Caasa 6oey, umo y eac Huye2o He noayuunocs”. Hukonaii He 3Han, umo
Mapus BHY-nosumusHas. OH 3Han 0 MoOM, 4MO 8 NPOWIOM OHA ynompebasna HAPKOMUKU, HO O
BHUY-cmamyce Mapus emy He pacckaszana. C camozo Hawana omuoweHuti Mapus u Hukonatl pedko
noav3osanuce npesepsamugamu. Emy He Hpasunoce umu noav3osamscs. Koeda Mapus
Hacmaueana, 4¥mo Hy#HO Hademb npe3epsamus, oH 068UHSA ee 8 HeBepHOCMU.

Bomnpocs! gy1s1 06¢cyxieHUsI IO BTOPO YacTu:

1. Biusier iu toT dakr, uro Mapwust conrana o cBoem BUY-craTtyce, Ha oka3aHue el MeIHIIMHCKOM
nomMouu? JIo/mMKHO N BIAUSITH?
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2. KakoBsI ¢ TO4KH 3peHUsT BpaueOHOM 3TUKH 0OSI3aHHOCTH JOKTOPa MHUHKOBA MO OTHOLIEHUIO K
[1eeCcriocoGHOMY, HaXOAsIIeMyCsl B CO3HAaHUU Mal[HeHTy?

3. KakoBbl ¢ TOYKM 3peHHsT ITUKU OOSI3aHHOCTH LOKTOPAa MHHKOBA MO OTHOLIEHHIO K MYXY
ManyeHTKU?

ITUYecKUil KOMMeHTapHil KO BTOPOIl 4YaCTH pacCMaTpUBaeMOro CiIyvast:

JluarHocTHpoBaHHasi BHeMaTO4YHasi OepeMeHHOCTb TpebGyeT cpouyHOo#l omepauuu. [lpu
BHEMATOYHO! GepeMEeHHOCTH He PAa3BHUBAETCsl JKU3HECHOCOOHBIM IJIOJ, HO MOXET IPOMU30UTH
paspeiB ¢ajronueBoil TpyGbl M OMAcHOe AJsI XU3HU KPOBOTeueHUe. B ycI0BUSIX 3KCTpeHHOM
MTOMOIIIY, KOTJa COOBITHSI Pa3BOPAYMUBAIOTCSI CTPEMUTEIBHO, MeIPAOOTHUKHY [JODKHBI 38 KOPOTKUM
CPOK YCTAaHOBUTb KOHTAKT C MallM€HTOM, a 4aCTO U C POACTBeHHUMKaMHU MNauueHTa. B ganHOM
cinydyae Mapusi - coBeplLIeHHOJIETHsISI NMaljMeHTKa B CO3HAHMM M C COXPaHHON KOIHUTHUBHOM
¢$yHKLIMel; KpOMe TOro, OHa He HAXOAMTCS IOJ BO3/AEeMCTBUEM HAapKOTHYECKUX CPEeACTB, U ee
CrocoGHOCTh IPUHUMATh pellleHus1 He HapylleHa. Kak 6yzer paccMOTpeHO HUXe, B CiIy4ae, eC/Iu
CrOoCOGHOCTh MAallMeHTa NMPUHHUMATh pellleHUsi HapylleHa WIM OTCYTCTBYeT, B pe3yJbTaTe 4ero
MallieHT He B COCTOSSHUM OCO3HAaHHO COTJIaCUTBhCSI Ha MeJUIMHCKOe BMeLIaTe/lbCTBO WU
OTKas3aThbCsl OT Hero, NpejCcTaBUTe b MaljieHTa OT ero UMeHHU MOJXeT JaTh Corjlache WU BbIpasuTh
OTKa3 OT JIeYeHWUs] HCXOAs U3 TOro, 4YTO M3BeCTHO IIPeACTaBUTENI0 O TIOXeJaHUAX H
MpeAnoYTeHUsX mauueHTa. CUTyaluu, KOrja MalMeHT He CrHocoOeH NMPUHUMATh pPelIeHUs U He
“MeeT TIpe/CTaBUTe/s], 3HAIOLIET0 O €ero IOXXeJaHUSIX W IPeAINOYTeHHUsX, NpeACcTaBIsSIOT
Cepbe3Hyl0 3THUYECKYI0 JuleMMy /s Bpadei, KOTOPbIM HYXXHO JelCTBOBaTb B HHTepecax
MaljMeHTa, He 3Has B TIOJIHOM Mepe, 4ero Xores Obl CaM Mal[UeHT.

B takux CUTYyalsIX HEJOCTATO4YHO, 4TOOBI Bpa4 Ha OCHOBe COOCTBEHHBIX y6E)K,Z[eHI/Iﬁ IIpUHAI
pelieHyre 3a MnangyveHTa. B aTom CjIydae IMPpUHATH OIITHMMaJ/JIbHOE pellleHre B MHTEpecCaX IMMallie€HTa, He
CIIOCOGHOTO IIpUHHUMAaThb peUIeHUsA CaMOCTOATEJIbHO MW HE€ HMEWLero InpeacraBUTeEss, Bpady
IIOMOXXeT KOHCYy/JIbTallusd C KoJ/uleraMy, HWMeEIIVMHA HpO(i)ECCI/IOHaJIbHyIO IIOATOTOBKY H
HpaKTI/I‘-IeCI(I/Iﬁ OIBIT B 00/1aCTH KJIMHUYECKOM 3THKH. CJ'Ie,U,YET TUIATE/IbPHO IIPOBOJUTH pa3/jinvdne
MEeXAy pelieHueM O JI€e4YeHUH, IPUHATBIM IIpeACTaBUTENIEM IIallM€HTa, KOrJa CaM IIallMEHT He B
COCTOSIHHM OaThb OCO3HaHHOE COoTrJlacue, U Jie4YeHHEeM BOIIPpEKH BOJI€ IMMallMI€HTA.

B manHOM ciydae Mapusi okasanach B 9KCTPEHHOH, yrpoXaloleil JXU3HH CUTYyald, HO MpU
9TOM HE HaXOAMWJIAaCh B 0€CCO3HATEIbHOM COCTOSSHMHU U He Obl/Ia HeJeeCcroCOOHOM M0 KaKMM-T100
WHBIM MPUYMHAM, MIOPTOMY €€ MPAaBO Ha OCO3HAHHBINA BBHIOOP (B YC/IOBHSX CHUIBHOTO CTPECCA U
neduuuTa BpeMeHH) LO/DKHO ObITh coOmogeHo. Cob6cTBeHHO roBopsi, Mapust Kak pas U XO4yeT
MMOTOBOPHUTH C BPAa4OM, HO TOT OTBEYAEeT, YTO JJ/Is1 PAa3roBOPOB "C/IMILKOM Majio BpemeHu'. Tem He
MeHee, KaK Bpay, TaK U MeJCeCcTpa HaXOASIT BpeMsi repef, onepauueif, 4T0661 0GCYAUTH COCTOSTHUE
MALEHTKH C ee MYXKeM.

[ToBeseHMe 3THX MeJUIIMHCKUX PAGOTHUKOB He COOTBETCTBYeT 3THYECKUM HOpPMaM IO PsAy
MIPUYHH:

BO—HepBbIX, C TOYKU 3pe€HUA I3TUKHU [OJII' Bpada - ,ZLefICTBOBaTb npexae BCero B MHTepecax
IIayveHTa. XOTSI 3TO OTHOCUTCSI TAaKXKe K MencecTpaM U Apyrum Me,ﬂ,pa6OTHI/IKaM, BpadaMM TaKast
00513aHHOCTD AOJDKHAa CO6J'IIO,II&TI)CH 0COGEHHO HEYKOCHHUTEJIbHO, ITOCKOJIbKY OHHM OTB€4YAalOT 3a
AVNAarHOCTUKY M JIeYeHUE INallM€HTOB U PYKOBOJAT pa60T01'71 Apyrux MeankKoB. Bpaq IposAB/IsIE€T
YBaXXeHH€ K ITaJMEeHTY KaK JIUYHOCTH IIOCPeACTBOM IIPSIMOTIO 06I.IJ,EHI/I${ C IMaouEeHTOM BO BCeEX
ciIyvasiX, Korza 3TO BO3MOXXHO. yXO,H, OT pa3roBopa ¢ nalfMeHTOM, I(OTOP])IfI MOXEeT M Xo4deT
O6I.U,aTbCH C BpadoMm, Hu O6CY)K,Z[eHI/Ie 9TOTO JKe IlallM€éHTa C JPpYIr'MMU JIIOAbMU SABJISIETCS
HEyBa>X€HHEM IIpaBa IIallMe€HTa O6CYAPITI) C Bpa4dOM BOIIPOCHI, Kacallrecss OpraHmusma, 310pOBbsI
MW YXXHU3HU DTOrO IalreHTa.

BO—BTOpI)IX, CIOCOGHBIN IIPpUHUMAaTh pelle€eHHs MMalJME€HT UMEET IIpaBO Ha IIPpUHATHE peLHEHI/Iﬁ o
JIRYEHHH. Hpe,ILCTaBI/ITe]'II) - Halipumep, Cympyr 6o COBepI.L[eHHOJIeTHI/Iﬁ CbIH WJIK O0Yb - MOTYT
IIpUHHMAaTh peuneHuss OT HMEHH B3pOC/IOTO IIallMeHTa TOJIbBKO B TOM Cjy4dae, €C/u IIyTeM
KJIMHUYEeCKOH OLIEHKH YCTaHOBJIEHA HeCIocoOGHOCTh CaMOTO IMalu€HTa MIPUHUMAaTh pellieHus 1U3-3a
BPpEMEHHOI'0O HJIM IIOCTOSAHHOI'O HapylI€HUWs KOTHHUTHBHOM Cl)yHI(LH/II/I. B HEKOTOPBIX CiIy4dYasaX -
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HamnpuMmep, B OTCYTCTBHE POJACTBEHHHKOB, CIHOCOOHBIX TNPEICTAB/ISITh WHTEpechl pebeHKa WU
HeJleeCroCOOGHOr0 B3POCJIOTO, PelleHHUs] OT MMEHH MalueHTa MPUHUMAaeT Ha3HA4YeHHbIH CygoM
OTIeKyH 160 UCIOJIb3yeTCsl MHAs cyeOHast mpoueypa.

Jlaxke TIpU DKCTPEHHBIX 06CTOSATENbCTBAX HAXOAAIUICA B CO3HAHMM /I€eCrOCOOHbIN MaljueHT
MIMeeT IPaBo JleJlaTh OCO3HAHHBIA BHIGOP: JATh COTJIACHe HA MEAWLMHCKOE BMELIATEIbCTBO WIIH
orkazaThbcsi OoT Hero.' (CorjacHO JOKTpHHE MOApa3yMeBaeMoro corjacus, ecau 661 Mapus Gbiia
6e3 CO3HaHWA W y Hee MpPU BTOM OBUIO yrpoXkalollee >KU3HU KpPOBOTEYeHWe, STHYeCKH
AONYCTUMBIM Ge3 MOMyYeHHs MpeABapUTENbHOrO COT/IACHs TpeAcTaBuTenss Mapuu 6biio Gbl
TOJIbKO Bpaue6HOe BMeIlaTe/bCTBO 10 MOBOAY SKCTPEHHOTo cocTosHus ). [ToCKONbKy He uMeeTcst
JIOKa3aTe/NbCTB HECMocOOGHOCTM Mapuu K NPUHATHIO pelleHHiH, CO CTOPOHbl MMHKOBa O6bLIO
HEe3TMYHO UTHOPUPOBaTh MpaBa MapuM, OTKa3aThCs OBOPUTb ¢ Mapueil HeCMOTpsl Ha ee SICHO
BbIp@)KEHHOE TMOoXe/laHWe M o6paTuThcs K Hukonmawo ¢ mpoch6oil JaTh coraacMe B KayecTBe
npejcraBuTens Mapuwu.

B-TpeTbux, SKCTpeHHble CUTyaluu, TpeOymoolie HEOTIOXHOW MEeJULIMHCKOM IMOMOIIM, He
JOJDKHBI UCIIOIB30BAThCS C 1[e/IbI0 BBIHYJUTH MAllMEHTa K MPUHSATHIO ellle KaKUX-IN60 pelIeHUit.
M3-3a BHeMaTO4uHOI1 GepeMeHHOCTH Mapusi CPOYHO HYKJAETCS B XUPYPTUYECKOM olepalnuy Io
JKU3HeHHbIM NoKasaHusM. Ho npu atom Mapusi He HyxJaeTcsi B IpOBeJeHUHN CTepUIM3aliu,
KOTOpasi He SIBJISIeTCsl 2JIeMeHTOM TaKOHW HeOT/IOXKHOMW moMoiiu. Mapusi uMeeT npaBo MpUHHUMATh
OCO3HAHHbIE PelIeHUs] O CBOEM PeNpPOAYKTUBHOM OyAylueM. DTO U JM00ble JpyTrHe pelleHus MOTYyT
OBITh OTJIOKEHBl A0 TOTO MOMEHTA, KOTAA y MAlMeHTKU IPOHJEeT KPUTUYECKOe COCTOSIHUE,
nmoTpeGoBaBliee  HeMeJAJIEHHOIO BMeIIATe/bCTBA. [IpUHYAUTeNbHAass U HACHIbCTBEHHAs
CTepUIM3alUs sIB/ISIeTCsS U3BEeCTHOM NMPAKTHUKOH, yrpoXkarollell IIpaBaM )XeHUIMH BO BCeM MHUpe, U
MPaBO3alUTHUKYU Y)Xe He pa3 oOpalllajv BHUMAaHMe HAa HEITUYHbIE MOMBITKU OXapaKTepU30BaTh
CTEePU/IM3ALMI0 KaK OZWH W3 BHUAOB DKCTPEHHON MEeAUIMHCKOIM IOMOIIM, 4YTOOBI ONpaBIAThH
BpaueGHOe BMELIaTebCTBO Ge3 Moy4eHUst HHPOPMUPOBAHHOTO COT/IACHS .

B-deTBepThIX, OOGSI3aHHOCTH Bpava - YBaXKaTh YACTHYIO JKU3Hb MAallMeHTa U COGIIONATH
KOHQUEHIIUATBHOCTh CBEIEHUI O COCTOSIHUU 3[0pPOBbsS MAllMeHTa. JTO C/lefyeT U3 MPUHLMIA
aBTOHOMUM (YBOKEHHSI JUYHOCTH) W COTJIACYeTCSl C MOCTYy/NATOM "He HaBpeAu', IMOCKOJIBbKY
pasrjanleHue CBefeHMII TpeTbUM JuLaM 06e3 corjacus MalMeHTa MOXXeT HAHEeCTH Bpef
B3aMMOOTHOLIEHUSIM MallieHTa C OKPY)KAIOIIMMHU MTIOAbMH, KaK U MPOU3OLLUIO B JAHHOM CIIyvae.
Taxoe pasranieHrie MOXXET IIOMHUMO IPOYEro MOCTAaBUTh IOJ, yrpo3y GpUsUUecKylo 6e30MacHOCTh
MalyeHTa, ec/IM Ha Hero Oyzer obpalleH THeB apyroro nuna. Eciu manueHT coobuiaer Bpauy
CBefIeHMsI, KOTOpble Bpau OOsI3aH M3 STUYECKHUX COOOpaXeHWiH WIM Mo TpeOOBAaHHIO 33aKOHA
mepesaTh TpeTbell CTOPOHe, YTOOBI MPEeJOTBPATUTh HaHeCeHHe Bpela MALUeHTy WIN JAPYTUM
nuuaMm (Kak B caydae MHPEKUOHHOTrOo 3a60/1eBaHus1), Bpay JO/DKEH YOeJUThCS, YTO COO0LIaeMble
cBefieHUsT BepHbI. [Ipu 3TOM Bpad JO/DKEH COOMIOAATH STUYECKH OOOCHOBAHHBINA MOPSAOK
JeHCTBUH U TMPOSIBIATh PA3yMHYI0 OCMOTPHUTENIBHOCTh MPH OOpallleHHH C IOJydYeHHOH
uHdopmalme, 4TOObI HapsA/y C 3alUTONH MHTEPECOB APYTUX JIMIL 3allUTUTh U TPaBO MaljieHTa Ha
KOHOHUIEHUHMANBHOCT. ~ OO6LleHHe MEeXAy BPauOM W MALUEHTOM IPOMCXOAUT B YCJIOBHSX
KOHUAeHIHanbHOCTH ("MPUBHIErUsl HA COXpaHeHHe Bpa4yeGHOM TaiHbI"), 4TOGHI MaueHT MOT
cBOGOIHO TOBOPUTH C BpauyoM 06 MHTUMHBIX BOIlpocax. PellleHre pacKpbITh BpaueOHyI0 TaliHy 6e3
corjacysi MalMeHTa - Ype3BbIYaiiHO Cepbe3HBIi 1Iar, K KOTOPOMY HeJlb3si OTHOCUTBCST HeOpexxHo. B
KOKAOH 60/bHUIIE ClefyeT 06eCneYuTh COOII0jeHre STUYeCKUX HOPM IyTeM HPUHSITUS YeTKOMH,
pEry/IsipHO INepecMaTpUBaeMON IOJUTHKU M IyTeM MHCTPYKTHPOBaHHs MeJpaGOTHHKOB O TOM,
KaK cnefyeT cebsi BeCTH, €C/IM BO3HUK/IA HEOOXOAMMOCTb YBeJOMJIEHUS MapTHepa WM HHOTO
PaCKpBITHsI HHPOPMALIMK TPETHUM JIMLIAM B KOHTEKCTE MeAULIMHCKOM MOMOLIY MalMeHTYy.

B-msiTeix, Bpauu 00si3aHBI TOBOPUTH MpaBAy. IlpaBauBOCTB, KOTOpasi TeCHO CBsI3aHa C
3TUYEeCKUMH HOPMaMU MOBeJeHUsI, SIBNISIeTCSsT 0OSI3aHHOCTBIO TI0060T0 CyOBeKTa, AeHCTBYIOIEr0 Ha
OCHOBE MOPAJIH, 10 OTHOIIEHUIO K APYIUM CyGbeKTaM, a TAK)Ke 0OSI3aHHOCTBIO EeMOKPATH4YeCKOT0
obllecTBA IO OTHOLIEHHIO K CBOMM TpaXJaHaM. OTH DTHYeCKHe HOPMBI OTpPAXKeHBI B
npodecCHOHANBHBIX KOJeKcaxX Bpadeill U Jpyrux paGOTHUKOB 37paBooxpaHeHus. COKpbITHe
HUCTHHBI MOXeT ObITh STUYECKH ONPABAAHO MPHU HEKOTOPBIX 0GCTOSITEIBCTBAX - HAIIPUMeEDP, YTOOBI
He pasrjaliaTth CBeJeHHsl O NanueHTe 6e3 ero OCO3HAaHHOrO COTJlacHsi - HO He KakK oflee

vii

IIpaBUIIO. O6sa3aHHOCTD Bpa4a OBITh NpaBAVBbIM KacCa€TCsd He TOJ/IbKO 006513aHHOCTH COO6UJ,aTI)

® ® ® ® OPEN SOCIETY FOUNDATIONS SOME RIGHTS RESERVED | opensocietyfoundations.org

28



AHAJIN3 MPUMEPA

¢dakTHueckylo MHPOpPMALMIO, HO M OOSI3aHHOCTH 3HaTh (paKTHU4ecKyro HHPopMauuio. XoTs B
paccMaTpUBaeMOM CJIydae MallMeHTKa MPU3HA/Iach, YTO CKasasla Hempasny o cBoeMm BMY-craryce,
3TO He JaeT Bpady IIpaBa TO)XXe FOBOPUT HENPAaBAy WIM H3JIaraTh COGCTBEHHbIE MPEIPACCYAKH U
MIpPe/NOIOKEHUs] KaK ecnu Obl OHM ObUIM MOJTBEPXKAEHHBIM MeIUIUHCKUM ¢akToM. B manHOM
crydae Bpau MUHKOB mpeamnosaraer Ha ocHoBanuu BMY-cratyca Mapum, uro ee 6epeMeHHOCTb
6bUIa C/Ty4aifHOM M OHU C MYXXeM He IUIAHUPYIOT UMeThb JeTell, XOTs Ha caMoM Jjene Mapus u
Hukonait 6s1n "B BocTOpre” mo moBogy GepeMEHHOCTH, a Y3HaB O HEBO3MOXXHOCTH [JOHOCHUTh
6epemeHHOCTb, Mapust "punuia B otyastHue”. Bpau MUHKOB UTHOpHpPYeT 3TH $aKThI, a 3aTeM, He
“Mess HA TO OCHOBAHUI, CTaBUT B TPyAHOe mojoxeHue Hwuxonas, Tpebyst AaTh coriacue Ha
CTepU/IM3ALUI0 (XOTsI 3TO pelieHHe He JO/DKeH NMpUHHUMaTh HuKomail) M cChUIasich MPH 3TOM HA
"pykoBofcTBO GonbHULBI'. [loMUTHKA W MPAKTUKAa GONBHULBI [JO/DKHBI OCYLIECTB/SITHCS B
HMHTepecax MaLMeHTOB. B paccMaTpuBaeMOM ciydae Heb3sl CUUTATh ITUYECKU OOOCHOBAHHOM
MOJIUTHKY, KOTOpasi MO3BOJISIET HApyllaTh NpaBa MAllMeHTa Ha 3allUTy YaCTHOM JXMU3Hb U HA
MHPOPMUPOBAHHOE COrJIacHe, KOTOpasl paspellaeT B KPUTUYECKOM OOGCTaHOBKe INPUHHMMATh
pellleHUsI O BMeIIAaTeIbCTBe, He SIBASIOLIEMCS DKCTPEHHO HeOOXOAMMBIM, HO pajHKaabHO
MEHSIOIIeM JXU3Hb MAlMeHTa, U He JaeT MOHSTh, KAKUM 00pa3oM HoJ00Hble a/IMUHUCTPATUBHbIE
pellleHUsl CAY)XaT MHTepecaM MauueHTa. Bpau MHHKOB He OTBeTH/I M Ha Bompoc Mapuu o
HmpeAyNpeXIeHnu NepuHaTanbHOil mepesaun BMY npu Oyaymeii 6epeMeHHOCTH, OIATH JKe
npeamnosaras, yro Mapus u Hukonail He xotsT umers gereil. (Megcecrpa BoHaph To)Ke BBIHOCUT
nofoOHble CyObEeKTUBHBbIE CYXAEHUsI — OHA CuMTaeT >enaHue BHY-monoxxurensHOro uMmeTsh
pebeHKa "3roMsMoM’ - He JlaBasi [PH 3TOM CYILeCTBEHHOU HHPOpMALIN).

Ho npexxzae Bcero Bpau Hapymut npaBa Mapuu, KOTOpPOii C/1e0Bajo COOOIIUTH AOCTOBEPHYIO
U TOYHYI0 MHGOPMALUI0 00 MMEIOIIUXCsI Y Hee BAPUAHTAX PelNpOAyKTUBHOTO BhIOOpA U O IpaBe
IIPUHSATh OCO3HAaHHOE pellleHHe IO IOBOAY STHX BapHMAHTOB, a TaloKe CJefoBal0 3aLIUTUTh ee
YaCTHYI0 )KM3Hb U KOHOQUIEHIMAJTbHOCTh MEIULWMHCKUX CBEeJEeHUM, B TO BpeMs KaK y Hee
¢dopMupyeTcsi NMOHMMaHUE OTBETCTBEHHOCTH 3a IpenylpexpeHue mnepegauu BUY Gyaymemy
pebeHKy U HbIHEeLIHEMY MJ/IH OYAyLIMM ITOIOBBIM IIApTHEPaM.

TpeTbsi YacTh paccMaTPUBAEMOT0 CJIy4ast:

ITpuds 6 cebs nocne onepayuu, Mapus y3uana, umo Hukonaio pacckazanu o ee BU4Y-cmamyce. OH
no3eoHun etl 8 6onbHUYY U 8enen OMOU He 8038pAWAMbCS, NPU2PO3UB, YMO coobwum o Hell 8
noauyuto. Mapus cnpocuna medcecmpy borndaps, kozda eti moxcro 6ydem nonpobosams cHosa
3abepemerems. "Tebs cmepunusosanu 8o epems onepayuu. He 6ydem y mebsa 6onbwe Hukakux
6epemenrocmeti”. Mapus 6vina 6esymewna. "5 6onvwe He sceHa, 2 Hukozda He 6ydy mamepbio, s
yoice He nceHwuHa. MHe 6onvuie Heve2o wdams”.

Bomnpocs! 151 06CcyxieHUst TPeThelt YacTu:

1. Beutn mu geiicTBust Hukosast HeM36eXHBIMU W Y AAHHOM CUTYalluK MOT OBITh APYroil UCXoz,?
2. KakoBsl aTHueckue nocaecTBUs Npollefyp, IUIIAIOUIUX MallieHTa BceX albTepHaTUB?

3. Cnegyer nmu BUY-niosutuBHOM xeHIHe n3beratb 6epeMeHHOCTH MPH JTI00BIX 06CTOSTETBCTBAX
WIK /I JKe C DTUYEeCKOW TOYKHU 3peHHsT [Jjisl Hee OOMYyCTUMO MMeTh pebeHKa, eciv MeAHIMHA
MM03BOJISIET CHU3UTDh BEPOSITHOCTH Tepenaun BUY-undexunu g0 Ype3BbyaitHO HU3KOTO YPOBHS, U
Yy4UTBIBasl, YTO B OOILECTBE CYUTAETCS LOMYCTUMBIM AHAJIOTUYHBIM YPOBEHb PHCKA MPH LPYTHUX
6epeMeHHOCTSIX - HampuMmep, TMpPHA BEpPOSITHOCTH IMepejadyr pebeHKy HacjeICTBEHHBIX
reHeTU4eCcKUX HapyluleHUi?

ITUYeCKUil KOMMEHTapUil K TPeTheil YaCTH pacCMaTpPpUBAEMOTro CiIyvast:

B KoHue paccmatpuBaeMoit cutyanuu Mapust octaercst 6e340MHOM, OGUHOKOM U "6Ge3yTeurHoit",
JIULIEHHON BCSAKWUX HAJeXJ Ha Oyayluiee U 6e3 MOpanbHON OMOPBL, KOTOPYIO [JaBaiu el
CYNpYy)XecKre OTHOILIEHWUS M [OMALIHWI oyar. B orcyTcTBHe colpanbHON, dKOHOMHUYECKOH U
MCHUX0JIOTUYECKON MOALEPKKH, €CTh BEPOSITHOCTh, YTO OHA 3aXO4YeT BEPHYThCS K YIOTpebIeHU o
HAapKOTHKOB U OKa3aHUIO CEKC-YCIIYT. A MOCKO/BbKY TOIBKO HA Hee BO3/I0)K€HA OTBETCTBEHHOCTH 33
3aLMTy IMOJIOBBIX MAapPTHEPOB OT 3apa)X€HHUsI, MOXXET OKa3aThbCsl TaK, YTO ekl GyJeT TPyAHO WU
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HEBO3MOXXHO JOTOBOPUTHCS C TAPTHEPOM 00 HCIIO/Ib30BaHUU Mpe3epBaTHUBOB. bpocun 6b1 Mapuio
Hukonaii, ecin 6p1 oHa pacckazana emy o csoeM BHMY-craryce? MoXXHO NpeAIONIOXUTh, 4TO
Mapus Bufena NposiBJeHUs COLMANBbHON CTUIMBI B JIMYHOM JXU3HU 3HAKOMBIX el /iofeit u
pellinia WCKaTh CraceHus B OTpUuLAHUU npobnemsl. Pasymeercs, uu B CIIW/[-uentpe, Hu B
6OJIbHHUIIE OHA He TOMyYH/Ia MOALEPXKU B PellieHUU COLUATbHbBIX TPO6eM, BOSHUKLINX B CBS3U C
ee XPOHHYEeCKHM 3a00J/ieBaHHEM, a JieYeHHe ee HAPKOTHUYECKON 3aBHUCHMOCTH, XOTSI OHO U

OKa3aJIOCh YCIIELIHbIM, He ObUI0 06beIMHEHO ¢ UHPOPMUPOBAHUEM U jledeHueM 1o nososy BUY u
CITn/Ja.

Yro ecnu 6b1 Bpau MUHKOB MOA0Xa, TOKa Mapust npugeT B cebsi ociie OIepalnyy, a 3aTeM
IIOTOBOPUJI C Heil HaeJUHe O TOM, KaKOBBI MOTYT ObITh mocienctBus ee BUY-craryca s Hee
camoii, ee Mmyxxa u Oyzyiux 6epemerHocreit? Uto ecnu 6b1 Bpadu MUHKOB CBSI3aJ/ICSL C KOJIJIETAMH,
4TO6Bl y6eauThes, yTo Mapuu goctynHa APB-tepanust u sdpdextuBHOe MHPOPMUpPOBAHHE MO
BOIIPOCAaM CHIDKeHUs Bpefa? Yto eciu 661 Mapus 1 Bpad 1100 APYroi CreluaaucT Mo BOIPOcam
BUY u CITHM/la BmecTe o6cyannu 6bl, KaK IOroBOpUTh ¢ HUKO/IaeM 0 BO3MOXXHBIX HOC/IECTBUSX
BHWY-craTyca Mapuu ans 380poBbst Hukosast v /151 X OTHOLIEHMH, a TakKe O NMepcleKTUBe CTaTh
POAUTENSIMU TOCPESCTBOM HCKYCCTBEHHOTO OIUIOZOTBOPEHMS (/ST MpenynpeXIeHHs MOJI0BO
nepegayu BUY) u nprmMeHeHus crpateruit mpodHIaKTUKY BEPTUKAIBHOM Iepesadn, B TOM YHCIIE
MJIAHOBOTO KeCapeBa CeYeHWsl, NOPOJOBOW aHTUPETPOBUPYCHON Tepanuu U OTKa3a OT IPYAHOTO
BcKapmnBaHus?  Ecin Gbl MepaGOTHUKH, ¢ KOTOPBIMU BXOJM/IA B KOHTAKT Mapwsi, MpUHUMAIN
60Jiee aleKBaTHbIE C STHYECKOI TOUKM 3PEHUs pelIeHUs U BIafieNI aKTyalbHOM nHbopMaLyeil o
neyeHuu u npodunakrtuke BMY, Hackonbko 310 momorio 6e Mapuu BecTu 6ojiee 370pOBYIO,
6€e30I1aCHYIO U MOJTHOLEHHYIO XU3Hb?
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